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positive and negative approaches in the course of implementation of judicial reform. The
article analyses the ways of improvement of constitutional novelties regarding each subject in
particular.
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IHocTanoBka npodJemu. Ha ckinbku 3MiHa 0a30BUX peueil MOXe BIUIMHYTH Ha 3MIHY ITOX1THUX BiJl
HUX YMHHHKIB 0araTo B YOMY 3aJICKUTH Bill BOJi TOTO, XTO SIBIETHCS 1HIIIATOPOM ITUX 3MiH, KOO € HOTO
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CIIpaBXHS, a HE 3aJCKIapoBaHa MeTa. byab-sKa HEMMPICTh y HaMipax YHM BIACYTHICTH €JIEMEHTapHOTO
MPOTHO3YBaHHS HACHIAKIB MOXXe OOEpHYTHCS 3HAYHUMH BTpaTaMH ISl THX, XTO 3aliMa€ThcA
BIIPOBAPKCHHSM IIMX 3MiH, 1 ITIe OLTBITIME — IJI CITOKMBaviB MaitOyTHIX pepopMaTopchKkux OJar.

Jisi mpukiIamy, TMPpaBOBUM CTAaTyCc CyAiB YKpaiHH, B CBOIf OCHOBI BHW3HAYaBCS 3aKIaicHOIO B
KoHcruTytii YkpaiHHHOPMOIO TTpO MOMMUPEHHS iX FOPHUCIUKINI HA YCi PaBOBIIHOCHHH, 0 BUHUKAIOTh Y
nepxkasi [1, ¢. 141].

3 30 Bepecust 2016 poky HaOpaB yMHHOCTI 3akoH Ykpainu “TIpo BHeceHHs 3MiH q0 KoHctuTyii
VYxpaiau(mono npasocyaas)” [2, ¢. 532]. BogHowyac BCTymwia B JAif0 HOBa penakilisi 3aKoHy YKpainu
“ITpo cynoyctpiii i cratyc cynais” [3].

Temnep, 3riqHo 3 OCHOBHEM 3aKOHOM, FOPUCIUKIIIS CY/IiB MOMMPIOETHCS HA OYIb-SIKUH FOPUIUIHUHA
crip Ta Oynb-sike KpuMiHallbHe OOBHMHYBadeHHs. I, NEIIo J0JaTKOBO, 3a3HAYCHO, 10 y MependadueHux
3aKOHOM BHUIQJKaX CYyIM PO3MIAIAI0Th TAaKOXK iHIII cripaBu [4]. BHacmiok 3raaHuX 3aKOHOJABYMX 3MiH,
MPaBOBUH CTaTyC OCHOBHHUX CYJOBUX OPTaHiB TAKOX CTaB 1HIIIKM.

Beeneni HoBamii Oe33amepedHo 3MIHATh BXKE YCTAJICHHWI IPABOBHU CTaTyC CYJOBHX OpPIaHIB.
BinnoBinHo, 3MIHATBCS 1 iX FOPUCAMKINNHI BimHOCHHHU. [IpocTeXHMTH 3a JMHAMIKOIO TaKUX 3MiH,
3MOJICIIIOBATH MMO3UTHBHI Ta HETaTHBHI HACIIJKA HOBATOPCHKUX KPOKIB € 3aBJaHHSM, SKE€ CTOITh MEpes
CHOTOJICHHSIM.

Anani3 pocaimkennsi npooJjemu. [IpaBoBuii cTaTyc CylOBHX OpraHiB 3a3Ha€ MOCTIHHUX 3MiH i
Tpancpopmaniii. [logoxkeHHsS, SKi perJaMEeHTYIOTh Il TpoLeC Ha KOXHOMY HOro erami CTaroThb
NpeAMETOM HAayKOBHX IHCKYCi Ta mocmimpkeHb. [IpenMeToM Hamoro AOCTiAKEHHS CTald MpaBOBi aKTH
OpraHiB JAepkaBHOI BJagd IIOJO MPaBOBOrO CTaTyCy CYyAOBHX OpraHiB YKpaiHH $K CcyO’eKTiB
FOPUCIUKIIIMHUX BiIHOCHH.

Mera pociimkenHsi. Brus i 3HauCHHS KOHCTUTYIIMHUX Ta 3aKOHOJABUYUX 3MIiH Ha MicIe i poOJib
CYJIOBHX OPraHiB i 30KpeMa Cyay SK HOCis JepaBHOI BJiaJau NpHW 3AiHCHEHHI ii MOy Ha 3aKOHOAaBYY,
BUKOHABYY Ta CYJIOBY.

Bukiaax ocHOBHOTO MaTepiary. 3BepTalouuCh JI0 JHKEPE, 10 MMOAa0Th PO3YMiHHS 3HAUEHHS Ti€l
4M iHWoi AediHinii, HaTpaIILeEMO, 1110 MPaBOBUI cTaTyc — (J1aT. Status — cTaHOBUILE) — CYKYIHICTh NpaB i
000B’s13KiB (Pi3MUHMUX Ta IOpUANYHUX 0ci0. B Ykpaini BusHadaeTbcst KoHCTUTYLIEIO, 3aKOHAMH Ta 1HITMMU
HOPMATHBHO-TIPABOBUMH aKTaMH, MDXHApOJHWUMHU JOTOBOpaMH, paTudikoBaHumu BepxoBHow Pamoro
VYkpainu.

Caiif paBoBUii cTaryc Mae i nepkaa 3aranom. Leit ctaTyc xapakTepu3yeThCcsl JBOMa acleKTaMu —
BHYTpPIIIHIM 1 MixkHapogauM. llepmuii BH3HAYa€THCS TOJIOBHO HOPMaMH KOHCTUTYIIIHOTO TIpaBa.
Koncrutymisi Ykpainn, 30kpeMa, 3adikcyBajla OCHOBHI NPaBOBi 3acaJy IEPKaBHOTO yCTPOIO YKpaiHH.
MikHapOTHO-TIPABOBHI CTATYC IePKaBH BU3HAYAETHCS HOPMaMH i TIPUHITMITAMH MIKHApPOIHOTO TipaBa [5].

Benukuil TymMayHUN CJIOBHHK Cy4YacHOi YKpaiHChbKOi MOBM BU3HAUUB CY[I, SIK JIEPKABHHUU Opra,
SIKUH PO3TJIAAac MUBUTBHI, KpUMIHAIBHI Ta AeSKi aAMIHICTpaTUBHI cripaBw [6, ¢. 1212].

Tepwmin “topucaukiis” (jus — mpaBo; dico — TOBOPIO) OAETRCS, K TPABO YMHUTH CYI, PO3TIIAAATH i
BHpINTYBaTH MPaBOBi MUTaHHA. BogHouac 11¢ 1 cdepa, Ha Ky TOMUPIOETHCS Take Tpaso [7, ¢. 926].

Otxe, 30.09.2016 poxy HaOpamu guHHOCTI 3MiHN 10 KoHcTHTytlii YKpainu (omo nmpaBocymas) Ta
3ampallioBayia HoBa pemakiliss 3akoHy Ykpaiam “IIpo cymoyctpiit i cratyc cymmiB”. KopekTyBaHHS Ha
HaWBHIOMY 3aKOHOJABYOMY piBHI 3a3HANW Takl JACPXKAaBHUIBKI I1HCTUTYMIi, sk cyau, Buma pama
npaBocy s (panime — Buma pana roctunii), Koncrutynitnuit Cyn Yxpainu.

Bomnouac 1 Ha 3akoHOJABUOMY piBHI  BIATIOBINHO 3MIHWINCH IOBHOBaXKEHHS Bwumioi
kBasi(ikamiiHol KoMmicii cyaniB Ykpainu, JlepkaBHOI Cymo0BOi aaMiHicTpamii YKpaiHW; CYIIBChKE
caMoBpsAyBaHHs (fioro 3aBmaHHs 1 GOpPMHU) 3aTUIIIIIOCE 0€3 3MiH, 5K 1 B 3aralbHOMY CTaTyC Ta 3aBIaHHS
HamionanbsHoi mikosn cyuiB Ykpainu. 3a0e3neueHHs 0XOPOHH Ta MiITPUMaHHS TPOMaJICEKOTO TOPSIKY B
cynax 3aificHIoBaTEME HOBOCTBOpeHa Ciyx0a CyJoBOi OXOpPOHH 3aMiCTh MiAPO3ILTIB  BiZOMYOL
BOEHI30BaHO1 0XOpoHU JlepkaBHOT CyI0BOI amMiHicTpallii YKpaiHu.
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Cucrema cyaoycTporo Ykpainu. OCKiTbKA OCHOBHE IIPABOTBOPYE Ta MPABO3aCTOCOBYEC 3HAUCHHS
Ma€e TMPaBOBHH CTAaTyC KOHCTUTYIIMHWX OpPraHiB, TO 1 3YMHHAMOCH OUIBIIOI0 MIpOI0 Ha 3MiHAaX, SKi
3aTOPKHYJIM caMe Il opraHd. 3rigHo 3i crarrero 124 Konctutymii Ykpainu ropucoukyis cyoie
HOWUPIOEMbCS HA 0Y0b-KUll FOPUOUYHUL cnip ma 6yOb-sKe KpUMIHAIbHe 008UHy8auents. Y nepedbauenux
3AKOHOM GUNAOKAX CYOU PO32TA0AIOMb MAKONC THUL CHPABUL.

3a crarrero 125 Koncrutynii YkpaiHu cbOTOIHI cyooycmpiti 6 Ykpaini 6yoyemvcst 3a npuHyunamu
mepumopianrbHocmi ma cneyianizayii i 6U3HaA4aemvbcs 3aKOHOM.

Bepxosnuut Cyo € natiguwyum cyoom y cucmemi cyooycmpoio Yrpainu.

Bionogiono 0o 3axomny moscyms dismu suwyi cneyianizosani cyou.

3 memoro 3axucmy npas, c60600 ma inmepecis ocoou y cqepi nyoIiuHO-NPABOSUX BIOHOCUH OiloNb
aominicmpamusni cyou [4].

Marno XTo i3 HayKOBOi CIIIIBHOTH MOE CyMHIBaTHCS Y ToMy, o KoHcTHTyis YKpaiHu npuiiHsaTa
1996 poky € HadkpaiuM cBiTOBUM B3ipiieM OCHOBHOTO 3aKOHY AepxaBu. OIHUM 3 0araThOX MPUKJIAJIIB
yBiOpaHHs B ceOe 0a30BUX MPHHIUITIB CBITOBOI'O KOHCTHUTYIIOHANI3MY € 3aKpilUleHHAM Yy ii ctaTTi 6
3MIHCHEHHsS JepKaBHOI BIagd Ha 3acajgax ii MOAUTy Ha 3aKOHOJABYy, BUKOHABUYy Ta CYIOBY i3
BU3HAUEHHSIM TOBHOBA)KCHb KOXXHOI y BCTaHOBIEHHX wiel0 X KoHcturymieio mexax. CTBopuBCS
11eanbHUN OanaHc.

3mina ct. 124 Koncrutynii Ykpainu icrotHo #ioro mopymmna. OCKUIbKH, 3 OXHOTO OOKY, 3aIis
30epeKeHHs CUCTEMHU CTPUMYBAHb 1 IPOTUBAT, )KOJTHUX TTO3UTHBHUX KOPEKTYBaHb He BiIOYyIOCS 3 MEKaMHU
MOBHOBa)KEHb 3aKOHOJAaBUOi Ta BUKOHABYOI BIaAW. 3 1HIIOTO — TAKOK 3MIHOIO IOPHCAMKIII Cy[iB, BOHA
3BYXKYETBCS 32 CBOIM BU3HAUCHHSM J0 JABOX MOHSATH, IKi HE OXOIUIIOIOTH YCHOTO TOTO, IO 1 TaK Ha el Jac
Bupimye cya. Baxko He morogutucsk i3 cyanero KCY M. 1. MenbHHUKOM, sIKHii BKa3aB, IO I1i€l mpobaemu
YKOJHUM YHHOM HE PO3B’sI3y€ Apyre peucHHs YacTUHH TpeThoi ctarTi 124 KoncruTyuii Ykpainu ...npo Te,
mo “y mepeabadyeHMX 3aKOHOM BHUMAAKaX CYOH PO3MIIAAAIOTh TAKOX iHINI CrpaBw’, 3a3HAYUBINU IO
NepeHeCceHHs BUPILICHHS IIbOTO MUTAHHS 3 KOHCTUTYLIHHOTO PiBHS PEryIlOBaHHS Ha PiBEHb “3BHYAHOr0”
3aKOHY CYTTEBO 3BYXKY€ TapaHTOBAaHHWI OOCST IMpaBa HA CyJOBUH 3aXHCT, 3HAYHO 3MEHIIYE MEePCIIEKTHBH
foro Ge3nepenikoIHOI peaizailii Ta piBeHb HOPMATUBHOTO 3aXUCTY [8].

Taka mosumis Cynai 3a CBOIM 3MICTOBHUM HAIIOBHEHHSM [I€PEBAXKAE JTYMKY pPO3POOHHKIB
3aKOHOMPOCKTY BUKJIA/ICHY B MOSCHIOBAIBHIN 3aMKCIi TIPO T€, IO IiJ] MOHATTAM “IOPHCIUKIIA” Y I[bOMY
pasi ciiJi po3yMiTH KOMIETEHIIII0 Ta TIOBHOBKEHHS CYIy PO3IVIANATH i BUPINIyBaTH OyIb-sAKi IOPUANYHI
CIIOPH, a TaKOX IHII BH3HAYEHI 3aKOHOM MUTAHHSA, 3 MPHUBOAY SKHX € 3BEPHEHHS JI0 CYAY BiJIOBiHOTO
cy0’exra [9, c. 7].

Hactymna nmymka, sika oOTpyHTOBYE ITIO K TIO3WIIFO BKa3ye, IO CyIW HE MOKIWKaHI BUPINIYyBaTH
OyIb-sIKi THTaHHS, SKi BUHUKAIOTh 3 YCiX MOJMJIMBHX IPABOBIIHOCHH (HAINPHUKIAJ, 3 TOJITHYHUX
MIPaBOBIJHOCHH) € TaKOX JOCHTH AWCKYCIHHOIO 3 OTJISATY Ha 3MicT Tiei camoi c¢t. 6 Konctutymii Ykpainm.
ToOTo, Oymydnm CKJIamOBOIO IEp’KaBHOI BJIaJM 3arajioM, CyJO0Ba BiIaJa MOXE BHCTYIIAaTH apOiTpoMm
MOJTITHYHUX MPABOBITHOCHH 1 TaKa MPaKTHKa y)Ke HasBHA.

Ha BuHEKITy mpo0OiieMy 3BYKEHHS IOPHCIHKINI CYAIB TAKOX CIYITHO 3BEPHYB CBOIO YBary Cymals
KCY M. M. I'ynbraii, 3a3Ha4guBiim, mo B KoHcTtuTytii YkpaiHu He AOIMyCKAaeThCsS OOMEKEHHs TpaBa Ha
CYJOBHH 3aXHUCT Hi c(heporo MPaBOBIMHOCHH, Y SKUX BOHO MOXe OyTH peanizoBaHe, Hi KOJTHUMH IHITUMH
YMOBaMH{ — BOEHHOTO a00 HaJ3BUYaHOTO cTaHy Tomo. KpiM TOro, TakoX HaroJoCHB Ha HEMPHUITYCTHMOCTI
CTAaBUTH peaji3allifo MpaBa Ha CYIOBUH 3aXWCT y 3aJICKHICTh BiJ NMPUHAHATTSA BIIMOBITHUX 3aKOHIB
VYkpaian, fki OJHAK MOXXYTh CTOCYBATHCS JIUIIE OKPEMHUX cdep CYyCHUIBHHX NPAaBOBIAHOCHH, Y SKHX
CyJaMH 3TIHCHIOETHCS TpaBocy s [10].

[Muranus cymoyctpoto B crarti 125 Koncturymii YkpaiHu BumucaHi Tak, MO “TIOBEPXHEBO”
3po3yMinuM € Tibku craryc Bepxosroro Cyay. BuzHaueHOCTI 3 iepapXiYHUM MOPSAKOM PELITH CY/iB Ta
iXHBOT B3a€MOIi1 HEMA€E B MIPUHIIUII. 3raJIKK PO MICIICBI Ta amleAIiiHI Cyu HEMa€E B3arai.

Henapma cBoi 3acTepexeHHs 3 IPUBOAY METOAUKU (POPMYITIOBAHHS Ii€l CTATTI BUCIOBHIIM YETBEPO
cynaie Koncruryitinoro Cyny Ykpainu. [THOOKI CyMHIBU MOPOPKYE BUIYYCHHS 3 Ha3BU HAWBUIIOTO
cyay cioBa “Ykpainu”.
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Od4eBuaHO, MO TOMIOHWI XaoC HE BHUKIHMKAE ONTHUMI3MY, JOAACTh y MalOyTHROMY HEaOWSIKOTO
KIJIOTIOTY SIK TEOPETHKaM, TaK 1 MpaKkTUKaM IOPUCTIPYICHIT, 3pEIITO0, € HeOS3MeUHUM SBHIIIEM, OCOOINBO
B TEIEPINTHIX CyCHUTBHO-TIONITHIHNX PEaTisiX.

Jst xparmoi cucTeMaTH3amii Ta pO3yMiHHS KOHCTHTYIIHHWUX 3MiH (YM X0o4a O 3aJaHOTO0 HHUMH
BEKTOpA) IOIUTHHO PO3TIITHYTH HA0THO iXHE BIPOBAIHKCHHS B 3aKOHI.

3rigHo 3i cT. 3 3akony Ykpainu “TIpo cymoycrpiii i craryc cymuiB” cyau YKpaiHH YTBOPIOIOTH
enuny cuctemy. CTBOpEHHS Haa3BUYAMHUX Ta OCOOJUBUX CYIIB HE IOMYCKA€ThCs. 3riAHO 31 CT. 17 1OTO
3aKoHY CyAOyCTpiii OyIyeThCsS 3a MPHUHIMIIAMHU TEPUTOPIaIBHOCTI, CIeIiaiizamii Ta iHCTAHI[IHHOCTI.
HatigumuMm cyzoMm y cuctemi cynoyctpoiro € BepxoBuuii Cyn. CucreMy CyI0yCTPOIO CKIaal0Th: MiCIIEBi
cynu; anensmiiHi cyan; BepxoBauii Cyn. [l po3risgy oKpeMHUX KaTeropiid crpap BiIIIOBiIHO J0 IOTO
3aKOHY B CHCTeMi CYJIOYCTpOIO MiOTh BHINI cremiamizoBani cyau. Crarrero 31 mporo x 3akoHY
JIETali3yEThCs, 110 3rafiaHi BuIi cyau Iif0Th SK Cyau MEpIIoi IHCTAaHIT 3 O3y OKPeMHUX KaTeropii
CIPaB 1 TAKUMHU CyJaMu €: Buiuii ¢y 3 muTaHb iHTEICKTYaIbHOI BIACHOCTI Ta Buliuii aHTUKOPY i HHMIA
cyn. Taki cyau po3misaaroTh CIIPaBy, SKi 3apaxoBaHi 0 TXHbOT FOPUCAMKIIT MPOoIeCyaIbHUM 3aKOHOM [3].

HaBiTh MOBEpXHEBMM BI3yaJIbHUM aHAJli30M HE Ba)XXKO 3’SCYBaTH, IO NPHUHIIUIHN, 3a SKUMHU
OyayeThcsl CyAOycCTpiii, y HOBIM pemakiiii mporo 3akoHy — OUIbII PO3IIMPEHI, HiK y HOBIM pemakiii
Koncturymii Ykpainu. Take sIBUINE KOJHUM YMHOM HE Y3TOJKYETHCS 13 KOHCTHUTYI[IHHUM MPHHIATIOM
BEPXOBEHCTBA IpaBa, HaBITh MOIPH 3aKpimieHy HOpMy cT. 92 4. 1 m. 14 OcHoBHOro 3aKoHy Ipo Te, IO
BUKTIOUHO 3AKOHAMU YKpainu U3HAYAIOMbCA CYOOYCMPIll, CYOOUUHCIEO i cmamyc cy00ig. AIKe TOHITTS
“eusHauenHss cyooycmporw’ Ta “npunyunu, 3a AKUMU 6iH Oy0yemvcs” HE € TOTOXKHUMU.

Kpim TOro, BTiIEHO B KHTTS 3aJeKJIApOBaHMN IEpeXill A0 TaK 3BaHOi, “‘TPUPIBHEBOI” CHCTEMH
CyIOyCTpOIO. 3BHYAiiHO, IO JOJATKOBOTO TJIyMaueHHS 3aKOHOJABIEM NOTPEeOye MUTAHHS Y3TOJKCHHS
Mik co0oro HopM ctatTed 17 1 31 3akony Ykpainu “IIpo cymoyctpiii i craTyc cyani”. Apke 3a3HaueHe y
HUX “01s-, 3-, po32nsdy OKpeMux Kamezopiit cnpag”’ CIOBHA HE MOSCHIOE, YOMY II€BHI KaTeropii crpas
BiJJHECCHI 3aKOHOM [I0 FOPUCAMKIII OKPEeMO BHU3HAYCHUX BUIIMX CYJiB, CKaXiMO, HE MOXKYTh
BUPINIYBaTHCS OKPEMUMH NaJlaTaMH THX CaMUX amelsAiiHIX YM MaJaTaMi YMHHUX Y cKiaji BepxoBHoro
Cyny — Kacarnifinux cyiB (KpuMiHaJIbHOTO, IUBUTEHOTO, TOCTIOAAPCHKOTO).

3 iHmoro OOKy, 4ekae CBOEI BIAMOBIAI 1 MUTaHHA, YOMY Li “NEBHI Kareropii cmpas”, HE MOy O
BUPIIIyBaTHCS 32 BU3HAUEHHIM (CBOEIO HAa3BOK) He BummM, a ckakiMo ATIEISIIHHNM CyToM, X04a 0 1 Tak
€aMo JI0JJaTKOBO YTBOPEHUM.

JMCKyCIHHUM 3aJIMINAEThCSA TAKOXK iICHYBaHHS BUIIOTO Cyny 3 MHUTaHb iHTENEKTyalbHOI BIACHOCTI
Ta BUIIOr0 aHTHKOPYIIIHHOTO CyIy MOps 3 HOPMOIO mpsiMoi aii cr. 125 4. 6 Koncturynii Ykpainu, 3a
KO0 CTBOPEHHS HAJ3BUYAHNX Ta OCOONMBHX CYyHiB HE JOMYCKAeThCSA. AJDKe SKIIO Ii CyAW 1 He
HaJA3BUYANHI, TO Ty>ke OMU3BKi 32 CBOIMH O3HAKaMU JI0 OCOOJIMBUX, OCKLIBKHM BHIUISIFOTHCS CEpe]l 1HIINX
cymiB (aBTOHOMHICTIO CBOTO YTBOPEHHS II03a YITKO BHPAKEHOIO 1€PApXidHOIO0 CHCTEMOIO CYAOYCTpPOIO,
HAa3BOIO, IHCTAHIIIWHICTIO, BUIICHOIO KaTETOpI€I0 CIpaB) i MAaOTh UM TOYHINIE MATHMYTh CIEIiaIbHO
BH3HAYEHY MPOIECYATbHIM 3aKOHOM FOPHCIUKIIIIO.

Sxy came — Ha 1e¥l 4ac MOXXHA TUTBKH YSABISATH, OPIEHTYIOUNCH 32 Ha3BaMHM ITMX BHIUX CYIIB Ta 3a
MTOCTIIXOM IIPOITMCAaHUMH y 3aKOHI BUMOTaMH JI0 KaHIUAATIB Y CYAJi OQHOTO i3 HUX.

Bupimennss muTaHHS YIOPSAOKYBaHHS ITIPABOBOTO CTAaTycy IMX CYAIB CHPUSIIO O Kpamomy
PO3yMIHHIO 1X 3aBIaHb Ta POJIi B CHCTEMi CymoycTporo Ykpaiam. OmHak, MomiOHI yIOCKOHAICHHS, CIIiJI
HacaMIiepea J0JIaTKOBO IMPOBECTH Ha KOHCTUTYIIMHOMY piBHI, IO 3a0€3MEYUTh CTAOLIBHICTh iXHBOTO
(YHKIIOHYBaHHS.

Koncruryuiiinuii Cyn Ykpainu. Bmsnauenns Koncrurymiinoro Cyay YkpaiHu SK €IHHOTO
opraHy KOHCTHTYHIHHOI FOPUCIUKIIT 30eperiocs TUlbku y mpodinbHOMYy 3akoHi. KoHcTutymis Ykpainu
fioro Brparuia. JloHiIbHICT TAKOTO KPOKY, MabyTh, HE 3p0O3yMiia Hi HAYKOBIISM, Hi TPAKTHKAM.

Be3zanepeynuM € Te, MO CTaTyC TAKOTO BaXKJIMBOTO CYJIOBOTO OpraHy CTaB MEHII 3aXHIIEHUM Bij
MOJIITUYHUX YIION0o0aHb y BIAAHINA BepxiBLI JepxaBu. | Takwii craH peueil Ha MailOyTHE IOITyCKae
MOJKJIMBICTH 3apaxyBaHHs YaCTHHM KOHCTUTYIIHHOT IOPUCAMKIIIT 10 1HIIIOTO OpTaHy Yd OpPTaHiB.

[Ticast mpoBeneHNX KOHCTUTYIIMHUX 3MiH 3BY3WJIOCH KoJio BHpimryBanux Koncrurymiitaum Cynom
VYkpaian nutass. Lleit opran Ha pyHmamenTanpHOMY piBHI OyB M030aBleHUI OMHIET 3 HAWBArOMIIIHX
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cBOiX (yHKIIH — 37ificHeHHSA oQimiitHOrO TIIyMadeHHS 3akoHIB Ykpaimm. Ha piBHI 3akony (3akoHy
Ykpaiau “TIpo Kornctutymiitanii Cyn Ykpaian™) B oro crattsax 13, 95 Bce 1mie MiCTATHCS MTOJIOXKEHHS PO
odiriiiHe TIrymMadeHHs 3akoHiB [11]. OxHak 1 s Himma 6€3 BHECEHHsI OyIb-SKHX 3MiH I0 HHOTO 3aKPHJIACS.
Crarrero 147 OcHoBHOTO 3aKkoHYy BH3Ha4eHO, mo Korcrurymitiauit Cyn Ykpainu ... 3miicHIoe odiritine
TaymadeHHs KoHcTuTymii Ykpaiam, a TakoXK iHIN MTOBHOBaXXCHHS BiAmoBimHO no miei Koncrutymii [4].
3BiJICH, 32 MPHHIUIIOM “BiJi 3BOPOTHOTO” MOXKHA JIWTH BHCHOBKY IPO HEMOXIUBICTH 3[IICHEHHS OY.b-
SIKMX TIOBHOBa)XKCHb He 3a3HaueHuX y KoHcruTymii Ykpainu.

Ille onHi€0 KOHCTHUTYIIHOIO HOBEIOI € 3ampoBajpKeHHs 000B’sa3ky Koncrutymidinoro Cymay
VYkpainu 3a 3BepHeHHsM [IpesuneHtra Ykpainu abo IIOHAMMEHINE COpOKa IT’SITH HApOJHUX JCMyTaTiB
VYkpainu HazmaBaTh BHCHOBKH IpO BiAmoBiaHiCTh KoHcTuTymii YkpaiHu (KOHCTUTYIIHHICTR) MUTaHb, SKi
NPOTIOHYIOThCS JUIsSi BUHECEHHSI Ha BCEYKpATHCHKUN pedepeHayM 3a HapoJHOK iHiliaTuBoo. [IpakTHyne
3aCTOCYBaHHS TaKOTO MOJIOKEHHS € Jy’Ke MPOOIeMaTHYHUM 3 OISy Ha Te, IO €IUHUM JHKEPEIOM BN
B Ykpaini € Hapona. Ilapamokc y Tomy, 110 MpoUenypy HApOTHOTO BOJICBUSBIICHHS HIBENIOIOTH OpraHU
JIeprKaBHOT BJIaJIx, Yepe3 sKi 1 3A1MCHIOE CBOO BIIAy HapO/I.

3anpoBa/KCHUH IHCTUTYT KOHCTUTYIIIHOT CKaprH MONPH YMMAai HEOJIKH € JOBOJI MIPOTPECHBHOIO
HOPMOI0, sIKa 3r0I0M OyJie MoTpe0yBaTH CBOTO YIOCKOHAJICHHSI.

Bumia paga roctunii peopranizoBana y Bumy pagy mpaBocyaas, SK i 10 TOTO GHOCUMb NOOAHHS
npo npusHauerHs cyo0oi Ha nocady, OJHAK TETep yKe CAMOCTIHHO YX8AMIO€ PilleHHs NPO 36LIbHEHHS YOOI
3 nocaou. Tak caMoO yxeamoe piulenHsi CHOCOBHO NOPYWEHHS CYO0ei0 YU NPOKYPOPOM GUMO2 U000
HecymicHocmi [4].

3rigno 3i crartero 131 Koncturynii YkpaiHu oTpumana JOAAaTKOBI MOBHOBaXKEHHS, cepel SIKUX
OJlHE BiJcHIIae 10 BU3HaYeHUX Lieto KoHcTuTymieto Ta 3akoHamu Ykpainu. [logo BuzHaueHnx OCHOBHUM
3aKOHOM, TO TaKMUM MOXKHA Ha3BaTH HEOOXiMHICTh 3roau Buioi paau mpaBocyisi Ha apemrt Cyu,
nependauene crarrero 126. oo “Bu3HaYeHMX 3aKOHAMK~ MOBHOBAXXEHBb € 3aCTOPOTa MOXKJIMBOI 3MiHU
[[UX TIOBHOBAXXCHB (3JIC)KHO BiJI TOJITHYHOIO TIOMUTY), aX J0 HEPUTAMAaHHUX I[bOMY KOHCTHTYI[IHHOMY
opray, 1o Hece B co0i HeaOusKy 3arpo3y Horo (pyHKI[IOHYBaHHS 3TiIHO 3 BU3HAUYEHUM Ha TeTep CTaTycy.

Jlo HOBUX TOBHOBaX€Hb BHIIO1 pay mpaBoCyIas TaKOXK 3apaxoBaHo:

1) posrmsnm ckaprd Ha pillleHHs BiJMOBIIHOTO OpraHy NpO MPHUTATHEHHS IO JAWCHUILTIHAPHOI
BiJIIIOBIIATBHOCTI CYAJII UM MTPOKYPOPa;

2) HaJaHHS 30U Ha 3aTPUMAaHHS CYJIl UM YTPUMaHHS HOTO i BapTOIO;

3) yXBaJIeHHs PillIeHHS PO TUMYACOBE BiJICTOPOHEHHS CYAI BiJ| 3AIMICHEHHS IPAaBOCY IS,

4) B)KMBaHHS 3aX0/IiB II0JI0 3a0e3MeUYeHHs He3aIeKHOCTI CYiB;

5) yXBaJIeHHs PillIeHHsI PO NePEBEJICHHS Cy /i 3 OJJHOTO CYy.Iy JI0 1HIIOTO.

[llonpaBaa, ocraHHE i3 3a3HAYEHWX NOBHOBAXXEHb 0O€3 HAIE)KHOTO OOTPYHTYBAaHHS 3IIMCHIOE
IIpesumenT Ykpainu Ha IiICTaBi BiAMOBIIHOTO MTOJaHHS BUMIOi paay mpaBocyais yIIpoaoBK IBOX POKIB 3
IHS HaOpaHHA 4YWHHOCTI 3akoHoM Ykpainm “Ilpo BHecenns 3miH mo Koncturymii Ykpainm (mmomo
npaBocymas)” [2].

3 HoBow pemakimiero 3akony Ykpainu “IIpo cymoyctpiii i craryc cymmis” y Bwuimoi
kBaJiQpikaniiiHoi komicii Ykpainu yxe HeMae MOBHOBaXXEHB MO0 HAOAHHSI PeKOMEHOAYii npo 0opanHs
Ha nocady cy0oi 6e3cmpoKo8o abo iOMOBU Yy HAOAHHI MAKOI peKoMeHOayil;, Ha NIOCMAasi 6MOMUBOBAHOZO
kronomanus 1enepanvnoeo npoxypopa Ykpainu npuiinamms piuienHs npo GiOCMOPOHeHHS YOOI 8i0
nocaou 'y 38’A3Ky i3 NPUMACHEHHAM 00 KDPUMIHAAbHOI 8i0N0GIOANbHOCMI; pO32Nady 6 HOPSAOKY
OUCYUNTTHAPHO20 NPOBAONCEHHS 38EPHEHHSI CMOCOBHO CY00i8 Micyesux ma aneiayiunux cyois;
NPUUHAMMSA  pilleHb 3a pe3yibmamamy  OUCYUNTITHAPHO20 NPOBAONCEHHA | 3ad HAAGHOCMI HIOCMA8
3ACMOCY8AHHA OUCYUNTITHAPHO20 CMACHEHHs 00 CYO00i8 Micyesux ma aneiayitinux cyoie.

Hoga penaxkuis 3akony Ykpainu “IIpo cynoycrtpiii i cratyc cyauiB” noz0asuia Jlep:kaBHy Cya0BY
aaMiHicTpauio YKpainu MoBHOBaXEHHS 13 3a0e3neyents GyHKYIOHY8AHH A8MOMAMU3Z08AHOT cucmemu
susHayenHs uiena Buwoi xeanigixayivinoi xomicii cy0odie Ykpainu. HatoMicts TUIIOBE MONOXKEHHS MPO
anapat cyny, JICA pospobise ma 3amsepooicye 3a no2odsicennsm iz Buworo padoio npasocyoos (pasiiie —
13 Pamoro cyaniB Ykpainu). HoBUM MOBHOBaKEHHSIM OyJie TakoXK KOHmpoatoganus Oisnbrocmi Cryxcou
€y00860i 0X0pOoHUL.
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Jlist 3axucty mpodeciiHUX 1HTEpEeCciB CYAMIB Ta BHPIMICHHS MUTaHh BHYTPINTHROI MisITEHOCTI CYIIiB
BIJIITOBITHO 70 3aKOHY i€ CyAAiBChbKe CaMOBPAAYBAHHS, TaK Y HOBIM pemakiii BUKiIaneHo cTaTtio 131-1
Koncrutymii Ykpainu [4]. Ha piBHI perymroBanHsa 3aKoHy yce 6€3 3MiH.

be3 3mia mo cyrti 3ammmminck y 3akoHi Yipainu “IIpo cymoycrtpiit 1 ctaryc cymmiB” cratyc,
CTpyKTYypa i 3aBmanHs HamioHanbHol mkoau cyamaiB Ykpainu [3].

Crarreto 160 sramaHoro 3akoHy BHU3HAUCHO, IO HIOMPUMAHHA 2POMAOCLKO20 NOPSOKY 8 C)Oi,
NPUNUHEHHA NPOSIGI8 Henosazu 00 Cydy, d MAKONXC OXOPOHY NpumiujeHs cydy, Op2aHie ma yCmaHo8 Cucmemu
npasocyoost, GUKOHAHHS YHKYIU 000 0epicasHo20 3abesneuertsi ocobucmoi besnexu cy0die ma uieHie ixHix
cimell, npayisHukie cyoy, 3abe3neyenHs Oe3nexku y4acHuxie cyoosoeo npoyecy, 0yoe 3diticniosamu Cnyscoa
CY0080I OXOPOHU, NPAYIBHUKU KOL NIO YAC BUKOHAHHSL CILYHCOOBUX 0008 S3Ki6 MAIOMb NPABO 3ACMOCO8Y8AMU
30poro, 3ax00u QizuuHO20 GNIUSY MA CHEYIAIbHI 3acobu 6 NOpPOKy ma UNAOKAX, BUBHAYEHUX 3AKOHAMU
Yxpainu “Tlpo Harionanepry nomiriro” Ta “IIpo oxopoHHY AisuibHICTE [3].

BucnoBku. IlepeayMoBoio ycmixy 3HaYHOTO MOYMHAHHS SK MIHIMyM Mae OyTH YiTKO BH3HaueHa
MeTa, HANpsAMOK pyXy Ta pe3ynbTar. Ko 1i ckiamoBi He crpaBkHi a00 MalOTh NPUXOBaHI €IEMEHTH,
BIIPOBAKYIOThCA 0€3 MOMNepeHbOro (PaxoBoro 0OrOBOPEHHSI — HIYOTO JOOPOro YeKaTh He JTOBOAMTHCS.
Buecenns 3min o Koncrutymii Ykpainu (11omo mpaBocyis) 3AeOLTBIION0 HE 3a0e3MeYuTh HaliiHOL
OCHOBH Uil TpaHc(OpMalii MpaBOBOTO CTAaTyCy CYyAOBHX opraHiB. UiTke Ta BHUKJIIOUHE BimoOpaXKeHHs
iXHIX MOBHOBakeHb caMe B OCHOBHOMY 3aKOHI (3a MPHKJIAJI0M BUKOHABYOI Ta 3aKOHOJAaBUO] T'JIOK BIIaAN),
cnpusuio 6 GopMyBaHHIO 0e33alepeyHOr0 aBTOPUTETY B CYCHIUIBCTBI, 0 OyJi0 6 HA KOPHUCTH JepKaBHIl
BJIadl 3arajoM. 3MiHa JECATHIITTSIMU HalpanbOBaHOI NMPAaKTHKH Ja€ Kpallui pe3yibTaT TIIbKH B pasi
BpaxyBaHHsI [TONIEPEIHBOTO JOCBIAY.
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