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IIpoanaiizoBaHO PO3BUTOK YKPAiHCHKOI0 rPOMAaASIHCHLKOI0 CyCHiJIbCTBA BiANMOBIAHO 10
BHMOT €BPONEHCHLKOr0 iHCTUTYHiOHAJIBHOIO NMOCTYmy. 3’SCOBaHO, 0 B YMOBaX NPaBOBOL
JAep;KaBU JIepKaBHA BJIaJa CTa€ HAWBAMJIMBIIIMM IHCTPYMEHTOM, 3a JONOMOIOI SIKOIO
rpoMaJsiHCbKe CyCHiJIbCTBO 3a0e3mevyye ONTUMAJIbHI YMOBH /ISl CBOr0 caMopo3BUTKY. Came y
TAKOMY KOHTEKCTi JAep:kaBa BHCTYNA€ AK MyOJiYHO-BJAJHWN iHCTHUTYT, 10 Kepye rpoMa-
ASTHCBKHM CYCHiJILCTBOM 3arajioM i MOKJIMKAHMI TisiTH y Bee3arajabHux intepecax. CydyacHuid
KOHCTUTYHiOHAJi3M B YKpaiHi 00’€KTHMBHO NOTpPe0y€ AKTHUBHOIO CIHPUSHHA Jep:KaBH B
pedopMyBaHHi CycHiJIbCTBA, 2 He CHPUAHATTS JeP:KABH IK BOPO:KOI CyCHJILCTBY CHJIM.

KarodoBi ciioBa: rpomMaasiHchbKe CYCHIJIBCTBO; NPaBOBa Jep:KaBa; €BpomeiichKMii
IHCTUTYHIOHANBHUI TMOCTYN; TPOMAASIHH; KJACH4YHA Jii0epaJbHa KOHUeNuis MiHIMaJbHOY
Aep:KaBH; HeoJli0epabHa KOHUeENLis Aep:KaBH; B3a€MO3B’A30K I'POMAJASIHCHLKOI'0 CyCHiIbCTBA
i nep:xkaBu.

Tapac Jamo

PA3BBUTUE I'PA’KJAHCKOI'O OBIHIECTBA
B COOTBETCTBHUM C TPEBOBAHUSAMHU EBPOIEVCKOT'O
NHCTUTYHHNOHAJIBHOI'O PA3BUTUA

IIpoananu3upoBaHo pa3BUTHE YKPAMHCKOI0 IPasKIAHCKOI0 001ecTBa B COOTBETCTBHU €
TpeOOBAHMSAMHU €BPONEIiCKOr0 MHCTHTYIHOHAJIBLHOTO Pa3BUTHSA. YCTAHOBJEHO, YTO B YCJO-
BUSIX NPaBOBOr0 roCyAapcTBa TrOCyAAPCTBeHHAs BJIACTh CTAHOBUTCH Ba)KHEHIIMM HWHCTPY-
MEHTOM, C MOMOIIBI0 KOTOPOI0 IpaxIaHCKoe o0lecTBO o0ecneYuBaeT ONTHMAJIbHBbIE
YCIOBHA JISl CBOEro camopa3BuTHsA. IMeHHO B TAKOM KOHTEKCTe rOCyAapCcTBO BBICTYNAET KaK
Iy 0JIMYHO-BJIACTHBII HHCTHUTYT, PYKOBOAUT 00LIECTBOM B L[€JIOM U NIPU3BAHO /1eliCTBOBATH BO
BceoOIuX nHTepecax. CoBpeMeHHbII KOHCTUTYLHOHAIN3M B YKpauHe 00beKTHBHO TpeldyeT
AKTHBHOTO COJEHCTBHSA TrocygapcTtBa B pedopMHPOBaHHM 00IIeCTBa, a He BOCHPUSTHS
rocyiapcTea Kak Bpaxae0Hoii 001eCTBY CHIIbI.

KiarodeBble cioBa: rpakgaHckoe oO0IIecTBO; NMPaBOBOe TOCY/IapCTBO; eBpomeiickuii
HHCTUTYHHOHAJIbHBIH mporpecc; rpakiaHe; KJaccuyeckas Ju0epajbHasi KOHUEMIMSs
MHHUMAJIBHOTO TOCYJapcTBa; HeoJndepaibHasg KOHUENIHUS TOCyJapcTBa; B3aMMOCBA3b
TPakIAHCKOT0 001IecTBA M TOCYyJapCcTBa.
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CIVIL SOCIETY DEVELOPMENT
IN ACCORDANCE WITH THE REQUIREMENT
OF THE EUROPEAN INSTITUTIONAL ACTION

The article analyzes the development of Ukrainian civil society in accordance with the
requirements of European institutional progress. It is found out that under the rule of law state
power becomes the most important tool by which civil society provides optimal conditions for self-
development. It is in this context that the state acts as a public-power institution that manages civil
society as a whole and is called upon to act in the general interest. Contemporary constitutionalism
in Ukraine objectively requires the active promotion of the state in the reform of society, and not
the perception of the state as a hostile society of power.

Key words: civil society; constitutional state; European institutional progress; citizens;
classical liberal concept of the minimal state; neoliberal concept of the state; the relationship
between civil society and the state.

IMoctaHoBka mnpodjeMu. JluHAMIYHMI pPO3BUTOK YKPAaiHCHKOTO CYCIIBCTBA, SIKE€ YIPOIOBXK
OCTaHHIX POKIB Ha 3acajax TyMaHi3My Ta CIpaBeIJIMBOCTI po30yAOBye BIAcHY JIepXaBy, IHTerpaiis
YKpaiHu y CBITOBE i €BpOIEHCHKE CIIBTOBAPUCTBO aKTyali3ylOTh JOCTIKEHHS Ta HAIIOBHEHHS pealbHIM
3MICTOM YHCJICHHMX TpPaBOBHX TMOHSATh Ta IMpaBoBUX fABMII. Cepel HUX BaromMe Micie 3aiiMaioTh
TEOPETHUKO-TIPABOBI MPOOJIEMHU B3aEMO/IIT TPOMAJITHCHKOTO CYCIUILCTBA 1 TIPABOBOI JIep KaBH, CTAHOBIICHHS
SKUX TICHO TIOB’si3aHe 3 BIJIIOBITHIM €TallOM PO3BHUTKY JIIOJICTBA, IEP’KaBH 1 IpaBa.

DopMyIOUNChH SIK CHCTEMa BIIHOCHMH Ta IHCTUTYTIB, HE3AICKHUX BiJ JEp)KaBH, TPOMAISHCHKE
CYCIIJILCTBO MOXK€ e(eKTHBHO (PYHKIIIOHYBATH JIMIIE 332 HASBHOCTI NMPaBOBOI JEpPKAaBH, SIKa KEPYETHCA
MPaBOM 1 rapaHTye iCHYBaHHS BIJIOBITHUX COLIaJbHUX IHCTUTYTIB.

AHaJi3 pochaiizkeHHs mnpodaemu. HaykoBo-TeOpeTWYHMM MiATPYHTSIM ISl AOCHIDKEHHA TEMHU
cTaJii poOOTH YKpaiHChKHUX 1 pociiichkux yueHux: O. ArpaHoBcbkoi, C. AnekceeBa, B. baOkina, I'. Baitok,
H. Bypu, B. T'omoBuenka, B. 3enina, E. 3opuenka, M. Ko3wobpu, A. Komonis, B. Koneituukora,
M. Koctunpkoro, A. Kpwxkaniscekoro, B. Kynpsasuesa, O. Jlykamosoi, M. Mary3osa, €. Ha3apenka,
A. Hikitina, B. Oxkcamurtnoro, H. Onimenko, M. Opsixa, O. Ckakyn, II. PabinoBuua, O. PariHoBa,
P. Pycinora, B. CanpuukoBa, B. CeniBanoBa, O. Cemitka, B. Cipenka, O. Tarapunnesoi, B. [llumikina,
B. IlleropuoBa Ta iHIIKX.

Merta cTaTTi — NIpoaHaNi3yBaTH PO3BUTOK YKPAiHCHKOTO TPOMAASHCHKOTO CYCHIIBCTBA BiAMOBIIHO
JI0 BUMOT €BPOIMEHCHKOT0 IHCTUTYLIOHAILHOTO TIOCTYILY.

Bukaax ocHoBHOro wmatepiady. Po3rmsin HalBaXIHMBIIIMX TEpeAyMOB, IO BH3HAYAIOTh
0CcOOJIMBOCTI CTAHOBJICHHA JEMOKPAaTHYHOI HONITUYHOI CHUCTeMH B YKpaiHi, NOTpedye OIHOYaCHOIrO
3BEpHEHHS 10 BUBYCHHS NMPUHLUIMIB (popMyBaHHS Ta (YHKLIOHYBaHHS HE TiJIbKM T'OJOBHOIO €JIEMEHTa
MOJIITUYHOT CUCTEMH — IHCTUTYTY JEpKaBH Ta MOJITUYHOI BJIAJU B CYCIUIBCTBI (3 SKMMH iHOJII HaBITh
OTOTOXXKHIOIOTH CaMe TOHSTTS “HOJNITHYHA CHCTEMa CYCHiJibcTBa”, aje W 1 iHIIOi, HE MEHII BaXXJIMBOI
CKJIaJOBOI — TPOMAaJSHCBKOTO CycIiinbcTBA. TakuWi MiAXiA 3yMOBJICHHH TE3010, IO BU3HAYAE CydacHY
NPaBOBY [JEpKaBHICTb SIK IHCTUTYT BTOPHMHHUH, NOXiZHUH BiJl T'POMAaASHCHKOTO CYCHIJILCTBA, SK
BiAMoOBiAHY ¢opMy Horo camopeanizamii Ta OyTTsa. Y Buriasai GopMu CyCHiIbCTBa JepikaBa BUCTYIA€e
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OJTHOYACHO CTPYKTYpPOIO 1 MEXaHi3MOM CyCHUIHPHOTO CaMOYIIpaBIiHHA. [HaKIIe KaKydw, nepikaBa — Iie
myOJIIYHO 1 JIeTanbHO (HOPMAaTHBHO BUpakeHa) OpraHi30BaHa BIIaJHa CHJIa CyCHUIbCTBa [1, . 42—43].

®dopMyBaHHS TPOMAIIHCHKOTO CYCIIIILCTBA B 3aXiTHOEBPOIIEMCHKUX KpaiHax BimOyBamocs
€BOJTIOIITHO, TPOTATOM KiJIBKOX CTOMITh. Ile OyB cKiagHwmii mpoIiec He TUTBKH €KOHOMIYHOI, COIiaJIbHOI Ta
MOJIITHYHOI, aJie ¥ COMIOKYIBTYPHOI, JYXOBHOI Ta MOPAJIBHO-STUYHOI TpaHchopmarrii. [IpoTe cTpimkimii,
“¢dopcoBaHi” TEMIM CTAHOBJICHHS TPOMAJISHCHKOTO CYCHIIBCTBA B YKpaiHi MOTPeOyIOTh HIBHIKOTO
3MIITHEHHS ACPXKABHOCTI. AJKE CYyCHUIBCTBO HE MOXE OYTH “TpOMaisSHCHKHM’ JIOTH, JTOKH BOHO HE
KEPYEThCS TOJNIITHYHO TiI HArsigoM Jepxapd. Jluime BepxoBHa NyOJlidHa Biaga — KOHCTUTYIiiHA
JepkaBa MOXe e(EeKTHBHO CIPaBISITUCS 3 MOXXJIMBHMH aHOMAJisIMA HOTO pO3BHTKY Ta 3a0e3ledyBaTH
PIBHMIA 3aXHCT YCiX CYCHUTBHHX iHTEpeciB [2, c. 87].

I HaBiTh Oinbllle, B yMOBax IMPaBOBOI JepXaBH JACpKaBHA BiIajJa CTa€ HAWBAKJIMBIIIAM
IHCTPYMEHTOM, 32 JOTIOMOIOI0 SIKOTO I'POMAISIHCHKE CYCIIJIbCTBO 3a0e3ledye ONTHMalbHI YMOBU JUIS
CBOTI'O caMOpo3BHUTKY. CaMe y TakOMy KOHTEKCTi Jiep)KaBa BHCTYIAE K MyONiYHO-BIAJHUN IHCTHTYT, IO
Kepy€E IPOMAJITHCHKUM CYCITIIBCTBOM 1 MOKJIMKAHUH JISITH Y BCe3aralbHUX iHTEpecax.

3 BUINEBKA3aHOI MO3MIII PO3TJSII JIBOX OCHOBHHX MOJEINEH CITiBBiTHOMICHHS TPOMAISHCBKOTO
CYCIIIBCTBA 1 Iep>KaBU — KIIacH4HO1 J1i0epanbHoi Ta HeoNlibepaabHOT — 1ae 3MOTY c(hOpMyJIIOBaTH 3arajibHi
BUCHOBKU. KiacmuHa niOepanpHa KOHIEMIiS MiHIMaJIbHOI JEpKaBH — “HIYHOTO CTOpOXKa” mependadae
BiZICTOPOHEHHS JIEPKaBH Bij 3[1MCHEHHS aKTUBHUX KOOPAWHYBaJIbHUX COLIalbHUX (YHKIIH, BOaYarouu B
MeXaHi3Max CaMOpETyJIIOBaHHS TPOMAaJSHCHKOTO CYCHUILCTBAa HaileeKkTHUBHIMLIMI 3acid 3ag0BOJICHHS
cycrminpHuX motped. OnpHak MONMITHMYHMH PO3BUTOK 3aXiJHOEBPOIEHCHKHX CycmiibCcTB XX  CT.
NEPEKOHJIMBO 3aCBITYMB, IO YTBEPIXKCHHS MOHOIOJBHUX CTPYKTYp y BHPOOHWYIH cdepi BUSBHIOCS
CHUJIOIO, L0 pPYHHYE TPOMAJISTHCHKE CYCHUIBCTBO Ta HiBEJIOE MPUTaAMaHHI HOMY MEXaHi3MH CaMOpPEeTYJISLii.
OOMekeHHS JIepKaBHOTO Havajla B CyCHUIBHOMY JKUTTi aBTOMaTHYHO MPHU3BOAMUTE 10 HAMAaraHHs OKPEMHX
JOMIHYIOUMX CYCHUJIBHHX CHJI NPUAYLINTH MEXaHi3MH CaMOpPEryJyisilii IpOMaasHCBKOTO CYCIiNIbCTBa,
BUKOPUCTOBYIOUM 3 LI€I0 METOI0 JepkaBHI iHcTuTywii. Ll 3aKkoHOMIpHICTB MiATBEPIKYETHCS 1
0CcOOMBOCTSMU  PO3BUTKY JIEpXaBHOCTI B cydacHii VYkpaini. HekoHTponboBana wmarepiajbHa
JTudepeHItialis CyCciibcTBa TPU3BeENa JI0 IMOSBU Ha MONITUYHIA apeHi OKPeMHUX T'PYI, SIKi, CKOPHCTABIINCH
MOJIITUYHOK) CHUTYAIli€0, HE3aKOHHO Cc(OpMyBal CBil Kamitand i, 100 3aKpilUTH CBOE COIliaNbHE
CTaHOBHIIIE, BJAAIOTHCS A0 CIpoO MOEIHATH BIACHICTH 1 Bilagy, a 3HAYHO dYacTille — KpPUMiHAJIbHY
3IIOYMHHICTH 1 Biaay [3, c. 648].

Cyuacha x JepkaBa He 0calIioe, a, HaBIIAKHU, IIOCHITIOE CBOIO €KOHOMIUHY (YHKIIIO, SIKa MOJISrae
y CTBOPEHHI OpTraHi3amiiHO-IIPaBOBHUX MEPEIyMOB, HEOOXITHUX [UIS YIOPSIKOBaHOI Ta e(eKTHBHOI
€KOHOMIYHOI JIsTHHOCTI CYCITiJIbCTBA.

Bumorn cyyacHOro AEeMOKPaTHYHOTO JEpXKaBOTBOPEHHS B YKpaiHi 00’€KTUBHO HOTPeOyIOThH
BIJIITOBITHOTO AEMOKPATHYHOTO BapiaHTa AEPKABHOTO BTPYUaHHS Yy chepy TPOMaIITHCHKOTO CYCITITHCTBA 3
METOI0 KOPHUTYBaHHS WOTO PO3BUTKY B TpaBoBoMy Hampsmi [4, c. 17]. Taka ¢opma oOMmexeHOTO
JIep’)KaBHOTO 1HTEPBEHITIOHI3MY YacTKOBO OyJjia BTUIGHa B Teopil Ta MpaKTHIN “AepKaBU 3aralbHOTO
mo0po0yTy”. Y mbOMY BHUIAIAKY HAETHCS MPO TaKWK BapiaHT €TaTH3MYy, 3a SKOTO TapaMeTpH 1 Mexi
JEepKaBHOTO BTPYYaHHS BH3HAYAIOTHhCA MNOTpedaMHM C€aMOro I'POMAASHCBKOIO CYCINIbCTBA, TOYHIILE,
OumpmIocTi #Woro cy0’ekTiB. BomHowac Take Iep)kaBHE BTPYYaHHsS IIOBHHHO OYTH CHpSIMOBaHE Ha
MpUCKOpeHe (OPMYBAaHHS THX MEXaHI3MIB CaMOPETYJIIOBAHHS TPOMAISHCHKOTO CYCIJIBCTBA, SKi e
HEJ0CTaTHHO PO3BUHEHI UM 3pyHHOBaHI paITHCHKOIO TOTATITAPHOIO CHCTEMOIO.

HepxaBy sK myOaiuHO-BIQAHMNA 1HCTUTYT MOXKHA PO3IJISLAATH K KEPYHOUy CHCTEMY CTOCOBHO
IrPOMAaJSHCHKOIO CYCHIJIBCTBA K CUCTEMH KepoBaHOi. Pa3oMm i3 TUM rpoMaasHCBKE CYCIIJIbCTBO — II€
camMoperyJibOBaHa colliaibHa CHCTEMa, IO JeTepMiHye JepxkaBy. Came BiJ TPOMaISHCBKOI'O
CyCIIIbCTBA 3aJIeXKaTh CYTHICHI Ta CHCTEMOYTBOPIOBAJIbHI XapaKTEPUCTHKU TOJITHYHOI MiACHCTEMH.
MosKHa CTBEpIKYBaTH, L0 TPOMAJSHCHKE CYCIILCTBO — II€ CHCTEMa, SKa CaMOPO3BHBAETHCS Ta
camoperyioerbed. LlinecnpsMoBaHuil pO3BUTOK CYCHINBCTBA AOCATAETHCS 0€3 BTPYUYaHHS JEp>KaBU SIK
NOJIITUYHOI BIAJHOI CHJIM, Yy IBOMY IIJJaHI BOHO Ma€ BJIACHI BHYTPINIHI JpKepelaa CaMOPO3BHUTKY,
He3aJeXHI BiJ JAepkaBU. [poMajisHCBKE CYCHIIBCTBO CAMOPETYIIOETHCS, 30KpeMa, TakK, HI0 caMo
dbopmye g cebe Kepyrdy CHUCTEMY, 3aja€ MapaMeTpU I MEKI JEp:KaBHOTO BTPYUYaHHs Ta BH3HAYA€
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¢byukIii nepxkaBu. OcTaHHI 3aBXIM 00’ €KTHBHO 3YMOBJIEHI CYCITUIBHUMHU MOTpeOaMH, BOJICIO HapoIy,
SKa BHPAXKAETHCS TEBHUMH CTPYKTypaMH TPOMAISHCHKOTO CYCITIIBCTBA M OIOCEPEAKOBYETHCS Ta
IOPUINIHO 0OPMITIETHCS AepikaBoro [5, ¢. 9].

BimokpemiieHHS nepkaBU Bill CYCHUIBCTBA Ta iX PO3MEKyBaHHS BiTOOPaKAEThCS Y PO3Pi3HEHHI
CTPYKTYp, TPUHITUINB OpTraHi3ailii Ta MOOYIOBH NWX IHCTUTYTIB. IHCTHTYT IepikaBW OpraHi3OBaHHUM SIK
KEepOoBaHA €MHUM IIEHTPOM BEpTHKaJbHA CHCTEMa, i€papxis JepKaBHHX OpraHiB Ta MOCAIOBUX OCiO,
MOB’SI3aHUX BiJTHOCHHAMH MiATIOPSIKYBAaHHS Ta JEPKaBHOI AMCIMIUIIHY. IMIepaTHBHI HOPMH ITyONiYHOTO
npaBa, M0 PEeriiaMEeHTYIOTh TIOPSIOK OpraHi3allii Ta MisUTbHOCTI MEXaHi3My JIepXKaBHOI BJIaJW, BU3HAYAIOTh
YiTKi 3aBAaHHS, Tl Ta QyHKIIi Horo ckinanoBux. [IpaBo BU3HAYATH Wil HAEKUTH JIMIIE opraHizamii. Tomy
Taki HOPMHM MIJKOM 3aiiBi 3a CIIOHTAHHOTO TOPSIKY, MPUTAMAHHOTO TPOMAJISHCHKOMY CYCHUIbCTBY, €
KOKEH pealtizye BIIACHI IHTEpEeCH Ta 3HAXOAWUTH IHAWBIAYaIbHI (OPMHU B3a€MO3B’ 3Ky Ta B3aEMOJIIT 3 IHITUMHU
cy0’exramu. Ha BimMmiHy Bin JeprkaBu TPOMAJSHChKE CYCIUIBCTBO SIBJISIE COOOI0 TOPH3OHTAIBHY CHUCTEMY
PI3HOMAHITHUX 3B’SI3KIB 1 BIIHOCHH T'POMAaJIsiH, iX 00’€IHaHb, COIO3IB, KOJCKTHBIB, SIKi IPYHTYHOTBCSA Ha
PIBHOCTI Ta ocoOucTii iHimiatuei. [locTifiHe 3aBmaHHS 1 TOJIOBHE NPH3HAYCHHS JCPKABU — OXOPOHA
CYCIJIbCTBA Ta KOOpAWHAILisA HOro po3Butky [91, c.344], mo0 3amoOirTi BHHUKHEHHIO TCHJICHIIN 1
CHpsIMyBaHb COLIaJbHOI MPAKTHKKA IPOMAJISH Y BIAMOBIAHUX cdepax CyCHiIBHOTO KUTTA, 30PIEHTOBAHUX Ha
MOPYIICHHS YCTaJeHOTro OanaHcy IXHbOTOo (PYHKIIOHYBaHHSA Ta CTBOPEHHS 00 €KTUBHHX MEPEAyMOB IIOJO
BUHHMKHEHHSI JUKTaTOPCHKOTO peXuMy. TOMy KOHCTHTYLIHHE pETyJIIOBaHHS IUTaHb B3a€EMOJIl Tpo-
MaJITHCHKOTO CYCIINBCTBA Ta JACPKAaBU B YMOBAaX CTaHOBJICHHS YKPAiHCHKOi AEP>KaBHOCTI BIAMOBITHO 10
BUMOT €BPONEHCHKOT0 iHCTUTYLIOHAIBHOTO PO3BUTKY HaOyBae 0coOMMBOI 3HAUyHIOCTi [6, . 273].

[NoniTHuHKMK acmeKkT TpOMaIsSHCBKOTO CYCIUIBCTBA, HAa HAIly AyMKYy, IOJSTa€e B TOMY, IO
IPOMaJICBKICTh KpaiHH, CAMOOTOTOKHIOIOUMCH 3 TOMIHAHTHUM (DaKTOPOM IMOJITUYHOTO PO3BUTKY AEPKaBH
Ta YCBIIOMJIIOIOYHM CBOIO YCTaHOBYY 3BEPXHICTh HaJ] OCTaHHBOIO, 3MYIIY€ ACPXKaBHY BJialy B TOJOBHHX
acreKTax BHYTPIIIHBOI Ta 30BHIIIHBOI MOJITUKU OPIEHTYBATUCS HA CYyCIUIBHHN iHTepec. 3a0e3MeunTd TaKy
CYTHICHY TIEpPEeIyMOBY JEMOKPATHYHOI JeP>KaBHOCTI TPOMAJICHKICTh MOXKE 3a JIOMIOMOTO MEBHUX 3aco0iB,
HANTOJIOBHIIIIIMU cepe]] SKHUX € 3aCO0U I0pUINYHI — HOPMAaTHBHO BU3HAUEHI IPOMaISTHCHKI Tpasa [7, c. 78].

B3aemonist Mi AepkaBOIO i TPOMAJSTHCHKUM CYCIIBCTBOM € Ba)UIMBUM (DaKTOPOM IIiJ| dac
BU3HAYEHHS] YMOB E€KOHOMIYHOI, TpOQeCiiiHOl, MONITUYHOI Ta COIIaNBHOI AiIsUTBHOCTI rpoMaisH. Xoda
OCHOBHOKO (DYHKIII€I0 TPOMAJSIHCHKOTO CYCIIBCTBA € 3aXKMCT IHAMBINIB BiJl HaAMIPHOTO BTPYYaHHS
JIepKaBU B iXHI cIipaBH, ajie HOro BIACHWUH PO3BUTOK i CIPUSATIIMBI YMOBU 3HAYHOIO MIpOO 3alIeXkaTh Bij
OCHOBHUX XapaKTEPUCTHK JIEPIKABH.

3BYyUYUTh MapajOKCcaIbHO, aje ePEeKTUBHE TPOMAJTHChKE CYCIIUILCTBO MOTPEOy€E CHIBHOI JIEepiKaBU
K cBoro naptHepa. OJHaK CHIIbHA JepiKaBa Ile HE O3Hayae JIeP)KaBH, IO TOIIMPIOE CBOE BHUKIIIOUHE
MpaBo Ha yci chepu COIiaNbHOTO XHUTTS Ta JIOKJIAIAE€ 3yCHIIb, CIPSIMOBAHUX Ha 300YTTS KOHTPOIIO 3a
OyIb-sIKUM BUAOM MiSUTBHOCTI, IO 3’ ABNsE€ThCs. HaBmaku, HAeThes mpo JiepKaBy, IO KOHIIEHTPYE CBOIO
IISITEHICTH Ha KUTBKOX HampsMax (HacaMITepea THX, IO CTOCYIOTHCS 30BHINIHBOI Ta BHYTPIITHBO1 OC3MEKH,
3a0e3TeUeHHs TPOMaAChKOTO MOPSAKY TOIO), ajie BUKOHYE iX e(DeKTUBHO Ta Y TIOBHOMY 00Cs3i. Yci iHITi
Jlep’KaBHI CTIpaBW IMOBHHHI OyTH JIeJeroBaHi ad0 opraHaM MICIIEBOTO CaMOBPSAYBaHHs, a00 Tak 3BaHOMY
“TpeThOMY CEKTOpY” — HeJlep’)KaBHUM OpraHizallisM. OTxe, YCIIITHE TPOMAITHCHKE CYCITITECTBO TTOTPEOye
partioHaJIbHOI Ta e(peKTUBHOI JepKaBH K MapTHEpa Y BUPIMICHH] 6araThoX mpooIeM.

Ypsaau BeIUKUX AepiKaB, i3 MMUPOKAM KOJIOM TIOBHOBa)KEHbB, SIKi POOIISATH CIIpOOH pO3B’sI3yBaTH BECh
CIIEKTp COITIATbHUX Ta CKOHOMIUYHHX IUTAHBL 1 PO3IOPOIIYIOTh CBOI PECYpCH MK BEIHUKOIO KUTBKICTIO
3aBIaHb, CTBOPIOIOTH IEBHI MPOOJIEMH IS PO3BHTKY T'POMAISHCHKOTO CYCHUTBCTBA. TOMY CTPYKTYpHi
pUCH Jlep)KaBM MalOTh HaJI3BHYAfHO BaXXJIMBE 3HAYEHHS [UISI HOPMAaIbHOTO (DYyHKI[IOHYBaHHS
TPOMaJISTHCBKOTO CyCIijbcTBA. He MOKHA BH3HAYUTH HArepe], Y4 BiAirpae aep:kaBa poiib MPUCKOPIOBaya,
Y YMOBUIGHIOBAYa COIIAILHOTO PO3BHUTKY. Lle 3aexuTh Bix TOTrO, B SKHW CrOCiO Aep’kaBHHI amapar
3MIACHIOE 3aBJaHHs, SIKI HAJIEXKATh 70 chepu HOro MOBHOBaXCHbD.

B3aeM03B 130K TpOMasTHCBKOTO CYCIUIBCTBA 1 JIEPXKaBH TPOSBISIETHCS M€ W y TOMY, LIO YUM
PO3BHHEHIIIE TPOMASIHChKE CYCIUIBLCTBO, THM MEHII IOMITHOIO € POJb JepkaBu. TOMY HEpO3BUHEHICTb
TPOMAJISTHCBKOTO CYCITIIBCTBA CIPHYMHSAE HAaAMIpHE TIIOCHJICHHS JEp)KaBH, KOTpa TIIOTJIMHAE I
cycniibCTBO. CTaHOBJICHHS TPOMAJSTHCHKOTO CYCHUIBCTBA 0€3MOCEPEIHBO 3AJICKHUTh B CTYICHS
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PO3BHHEHOCTI TTPaBOBUX BITHOCHH, i€BOCTI MEXaHI3MY CYCIIJIFHOTO KOHTPOJIO 3a JepKaBHO-BJIAIHUMH
CTPYKTypamMu. BaxxiamBo, o0 aepkaBHI OpraHd MOCTIHHO Oyiw y ToJIi 30py HEACpKaBHHUX CTPYKTYp, a
OCTaHHi, CBOEIO YEPror0, y3roLKyBad CBOI 1ii 3 BuMoramu KoHcTuTymii Ta 3akoHiB Ykpaiam. Tomy B
CyYaCHHX yMOBaX CTaHOBJICHHS JEMOKPATHYHOI AEpKaBHOCTI B YKpaiHi 0cOOIMBOI aKTyaapHOCTI HabyBae
mpobieMa TIOMOIAHHS BITIY)KEHHS IEp>KaBH Bill CYCIIIBCTBA, MOCWICHHS I1X Y3TOIDKCHOI MisUTBHOCTI
[8, c. 327]. Came Taka cucreMa B3a€MOBIIIHOCHH JiepKaBH 31 CTPYKTYPaMH TPOMAJTHCHKOTO CYCITiIbCTBA
3a0e3nevye CTaOUIbHICTD CYCTIUIBCTBA 1 AePKaBH, IEMOKPATHYHAN BEKTOpP PO3BHUTKY OCTAaHHBOI. Y IIbOMY
aCIeKTi CTYIIHb PO3BUTKY CTPYKTYP TPOMAJSHCHKOTO CYyCIiJIbCTBA MOXKE CIYTyBaTH TOKa3HUKOM
3BUTBHEHHS YKPaiHCHKOI JIepP>KaBHOCTI BiJl 03HAK aBTOpUTapu3My. [IpaBoBa JepKaBHICTh — II€ BOAHOYAC 1
pe3yabTaT PO3BUTKY TPOMASTHCHKOTO CYCHUIBCTBA, 1 YMOBa HOTO MOJANBIIOTO BAOCKOHaneHHs. Came y
(dopMyBaHHI Ta CTaHOBJCHHI TPOMAASHCHKOIO CYCIIJIbCTBA B YKpaiHi ciig BOayaTH OAHY 3
HallBOXXJTUBIIIMX TepeIyMOB MOOYIOBH IpaBOBOI JIeMOKpaTHYHOI nepxaBu. Ha me mnoBuHeH OyTH
CTIPSIMOBaHUHA 3MICT KOHCTHUTYIIHHO-IIPAaBOBOi HOPMOTBOpPYOCTi, Hacamrepen — OcHOBHOro 3akoHY
VYxpainu. UuM pi3HOMaHITHIII Ta PO3BHHEHINI 1HCTUTYTH TPOMAJSHCHKOTO CYCHIIBCTBA, YUM BOHO
CTPYKTYpOBaHIIlle, TUM TOMITHIIINNA ¥WOro BIUIMB Ha (OPMYBaHHS TWOJMITHYHOI BJaaW, BaroMilii
MOXIIMBOCTI IIOJO KOHTPONO 3a 11 JisubHICTIO. ['pomMansHCbKe CYCHIIBCTBO 1 IpaBoBa JepikKaBa
B3a€MO3YMOBIIIOIOTH 0JHE 0nHOr0. ToMmy moOynoBa B YKpaiHi MpaBoBoOi JAep>KaBHOCTI MOXKJIMBA JIMIIE 32
YMOBH (pOpMYBaHHS MOBHOL[IHHOTO T'POMAISHCBKOTO CYCHUIBCTBA.

Oco0UBICTE TBOCTOPOHHBOTO B3a€EMO3B’SI3KY JACPKaBH 1 TPOMAISHCHKOTO CYCIINBCTBA TONATAE B
TOMY, IIO BH3HAYaJlbHUM € 3BOPOTHHH 3B’S30K BiJ cycminbeTBa. Came BOHO (opmye nepxkaBy, il
IHCTUTYTH, CHpPSMOBYE Ta KOHTPONIOE ii AisIbHICTH. JlisybHICTBH cycminbHuUX (opMyBaHb YKpaiHH,
Hacammepes, MOJITUYHUX MapTiid, Oe3mocepeqHbO MOB’S3aHa 1 TEepeTHHAEThCS 3 (DYHKLIIOHYBaHHAM
BIaJHUX CTPYKTyp. Iloka3oBUM € came HOpPMAaTHUBHE BH3HAUCHHS MOJITUYHOI maprii sK “00’eIHaHHS
IpOMaJsiH — NPUXUIBHUKIB MEBHOI 3arallbHOHAIIOHAIBHOI MPOTPaMu CYCIIBHOTO PO3BHUTKY, SIKi MAalOTh
TOJIOBHOIO METOIO0 y4yacTh Y BUPOOJICHHI JAepKaBHOI IMONITHKH, (POPMYBaHHI OpPraHiB BiaJy, MiCIIEBOTO Ta
pETioHATLHOTO CaMOBPSAYBaHHS Ta MPEICTABHUIITBO B iX ckiami” [9].

Slkmo BW3HAUMTH [Ba “‘KpaliHi” BapiaHTW CIIBBIAHONICHHS I1HCTUTYTIB JEp)KaBHOI BIaaAH Ta
TPOMAaJITHCHKOTO CYCITIIbCTBA, TO OJIMH i3 HUX TOJISATae B TOMY, IO JIepyKaBa He MPOCTO BiAOKPEMITIOETHCS,
“BimpuBaeThCA” BiJA TPOMAASHCHKOTO CYCIUIBCTBA, aJi¢ W aKTUBHO TMPOTUIIE WOMY, IIJIKOM
MiAMOPSIIKOBYIOYH HOro coli, TMepeTBOpre Ha 3aci0 3aJ0OBOJIGHHS BIIACHUX OIOPOKPATHYHO-
KOpIopaTUBHUX iHTepeciB. OJep)KaBlICHHS HE TUIBKA BIIACHOCTI, aje W BChOTO TPOMAISHCHKOTO
CYCIIIJIbCTBA, SIKE TOTJIMHAETHCS JIEPKABOI, HEMHHYYE INPU3BOAWTH [0 3BYKEHHS cdepu cBOOOIH,
BiTUy)KCHHsT OCOOMCTOCTI HE TIJIBKU Bijl BJIACHOCTI, ayie¢ W BiJg Biaau. MOXIUBICTh TaKUX BiJIHOCHH
KOPEHUThCS TPUHANMHI y JIBOX BJIACTUBOCTIX OyIb-Koi nepxaBu. [lo-mepme, nepkaBa, GpopmaibHO
BHCTYTIAIOYN OQIIIHHAM TPEICTAaBHUKOM YChOTO CYCITIIBCTBA, HACIIPAB/I BUPaKA€E Ta peaiizye mepemayciMm
IHTEepEeCH YaCTUHU HACEJICHHS, 1110 JOMiHY€ (HAWBIUTMBOBIIIOI y TIOJMITHIHIN, CKOHOMIYHINH YH i71€0OTIgHIH
cthepax) [10, c. 35].

BracHe 3a mOmOMOTO0 JeprKaBW BiANOBIAHA COIialbHAa TPyMa 3HAXOIUThH MOXIMBOCTI SKICHO
MTOCHJINTH CBill BINTMB HA 1HII CYCIUJIbHI TPOIIAPKH 1 CyCHUTBCTBO 3arayioM. [lo-nmpyre, Oymb-ska nepxana
€ OpTraHi3aIli€lo MOPIBHIHO CAaMOCTIMHOIO — HaBIiTh IIOAO Ti€i YACTHHHU CYCHUIBCTBA, IHTEPECH SKOI BOHA
MIPEICTaBIIsIE Ta HaMaraeTbes 3abe3neuntn Hacamiiepe. Came 3 Ii€i MPUYMHA BHYTPIIITHI, BIACHI IHTEPECH
JlepkaBH (a TOUHIIIE — KOPITOPATHBHI 1HTEPECH Iep KaBHUX CITY>KOOBIIIB, 0COOIMUBO iX BHIOTO TIPOIIAPKY)
3/IaTHI MPOBOKYBATH 3a3iXaHHs JepKaBH Ha TPOMAISHCHKE CYCHITBCTBO.

[TomsipHO TPOTWICKHUN HABEICHOMY BapiaHT CIIBBITHOIICHHS JIEpKaBH 1 TPOMAASHCHKOTO
CYCIUIBCTBA TOJSITa€ B TOMY, IO OCTaHHE HEMOBOW “NOTNIMHAE” JepiKaBy, BiICTOPOHIOIOYH 11 Bil
BUDILICHHS BJIQJHO-YIPABIIHCHKUX 3aBAaHb, SKI 3YMOBIIOIOTH ii cCOlliaJibHE NMPH3HAYECHHS. Y TaKOMY
BUTIAJIKy JIEpKaBa CTAa€ COIalIbHO Ta MOJITHYHO OE3CHIION, BTPAYaE 3[JaTHICTh BUKOHYBAaTH HU3KY CBOIX
ocHOBHUX (hyHKmiH [11, c. 29]. “Po3unHstouncsy” y comialbHOMY CepeOBHII, IepiKaBa iCHYE HOMIHAIBHO,
(haKTHYHO CYCHUIBCTBOM Kepye, 3IIMCHIOE TONITHYHY Blaay MEBHA HaJJIep)KaBHA, MO3ajiepkaBHa Tpyna.
Xoua 3a (OpPMOIO ONHMCAaHWHA BapiaHT MPOTWICKHHUN IMONEPETHHOMY, 32 COLIANBHOI CYTTIO BOHH IY¥XKE
ONU3BKi SK PI3HOBUIX TOTAITAPU30BAHOTO MOJITUYHOTO PEKUMY. BiIMIHHICTE TOJISITae JUIE B TOMY, IO
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B OCTaHHBROMY BHUIIAIKy BXKE HE JepkaBa BUCTYIA€e O0E3MOCEePETHIM HOCIEM 1 peajizaTopoM ITUKTATYpPH, sKa
€, IPOTE, 3aKOHOMIPHUM HACJiIIKOM HECIIPOMOKHOCTI JIepKaBH BUKOHYBATH CBOIO COMIAIbHY (QYHKITITO.

HaBeneHni “kpaiiHi” BapiaHTH CIIBBIIHOIICHHS TPOMAISTHCHKOTO CYCITIILCTBA 1 JepXKaBU TOTOXKHI Y
TOMY, IIIO BOHH € PiBHOIO MipOI0 HECYMICHUMH 3 BUMOTaMHU JOTPUMAHHS MIpaB JIOIUHU. 3 MOTIISTY TOTped
(hopMyBaHHS ITPABOBOI I€P’KaBHOCTI ONTHMAaJIHLHIM MOKE BBYKATHCS JIMIIE TIEBHE ITOE€THAHHS, OaaHC IIX
nBox Haudal. L{s BuMora ¢opMaibHO 3a0e3MedyeThCsl THM, IO BC1 YJICHHW TPOMAISHCHKOTO CYCHUIBCTBA
OepyTh, 3rimHo 3 KoHcTHTymi€ro, y4acTh y (OpMyBaHHI JepKaBHUX OpTraHiB, 30epiraroTb i BHKO-
PHUCTOBYIOTb MICJIS IHOTO KOHCTUTYIIHHI 3aCO0H BILIMBY Ha TXHIO HisTIbHICTS.

OpHak, TONMpW BHU3HAHHS MiANOPSAIKOBAHOI, OOCIyroByBajNbHOI pOJIi JEpKaBH CTOCOBHO
TPOMAISTHCHKOTO CYCHINIBCTBA B IMOCTTOTaJiTAPHOMY YKpaiHCHKOMY CYCIJIBCTBI, JI€ BIACYTHS
BIAMOBIZHA colliajbHa CHJIA, ‘‘CepemHii kmac”, skuii Ou 3a0e3nmedyuB JOCTATHIO MIATPUMKY
Bu3HaueHOMY OCHOBHUM 3aKOHOM HAIPSIMOBi JIEMOKPAaTHYHUX IIEPETBOPEHB, 3p0OUB OU 1X MpOIecCOM
HEMOJIITHYHOTO CaMOPO3BUTKY, KapJIMHAIBbHI 3MIHM Yy BCiX cdepax >XKUTTEMISUIBHOCTI CYCHIIbCTBA
MOXJIMBI JiMlne “3Bepxy”’, 3a aKTUBHOI MIATPUMKH JepkaBd. be3 MONITHYHHUX 1 IOPUAMYHUX 3ac00iB
JIEPKaBHO-BJIAJHOTO BIUIMBY HIBUAKE (OPMYBAaHHS PO3BHHEHOI'O T'POMAISHCHKOTO CYCIIJILCTBA B
VYkpaini o cyti, Hemoxiuse [12, c. 18].

Pazom i3 TuM, Ha Hallle IEpEKOHAHHS, JIUIIE B PO3BUHEHOMY I'POMaISTHCEKOMY CYCHIJTBCTBI BHHUKAE
HEOOXiHICTh y TIPaBOBil JiepkaBi, gKa HE TUIbKH (OopMaTbHO BH3HAE, alle i pealbHOo 3abe3nedye npasa i
CBOOOJM JIIOJMHU Ta TPOMAJASHUHA, CTBOPIOE BiAINOBIIHI 1HCTUTYTH, 30PIEHTOBaHI Ha AEMOKpAaTHYHHI
po3BuTOoK jAepxaBHocTi [13, c. 10]. OnHe i3 HAWBAXJIMBINIUX 3aBJlaHb TaKOl JICPKAaBU — 3a0C3MCUUTH
rpoMajisiHaM peajibHy MOMJIMBICTH CAMOCTIHHOI MOJITHYHOI TBOPYOCTi, MOIIMBICTH BIIBHOTO BUOOpY
TaKO1 MOJIJIi CYCIUIbHUX BITHOCHH, Ky BUOMpae Oinbinicth. CaMe Taka JiepxaBa CTa€ peaibHO0 (OPMOIO
OyTTs TPOMAISIHCHKOIO CYCITiIbCTBA.

3a Takux yMOB JIETiTUMALii Jep>KaBHOT BIaAW BCl yYACHUKH TPOMAISTHCHKOTO CYCITLIBCTBA BBAXKAIOTh
Jep’KaBHY By PE3yJIbTaTOM CBOTO CHIIBHOTO BOJICBHSIBICHHS, & OTXKE — CBOEPIJHOIO BIIAJIOI0 BIACHOTO
00’eqHaHHs. BOHM IiKOM CBiIOMO Ta JOOPOBLIBHO MiAMOPSAIKOBYIOTHCS MAEPIKaBi, JOTPHUMYIOTHCS
BCTaHOBJICHHX HEI0 3arajibHOOOOB’SI3KOBUX MPAaBWII MOBEIIHKH (IOPUIMYHUX HOPM), 30KpeMa Yy BUIAJKY,
KOJIM OCTaHHI CIPSAMOBaHI Ha YTBEP/UKEHHS Ta 3aXUCT MpaB JroauHU. OIHaK HEOOXiAHO 3a3HAYMTH, IO
HaJIMIPHUH €TaTU3M MOXHA ITOJIOJIATH JIMIIE 32 HAasBHOCTI CHIJIBHOTO JKHUTTE3IATHOTO TPOMAISTHCHKOTO
CYCHIJIbCTBA, B SKOMY JOMIHYIOTh HE MOJNITHYHI Jiiiepu, rpynu ocid, nomituydi naprii, a 3akoH. CkazaHe
nependayae, M0 OpraHy JIep>KaBHOI BIIIH, CIIMPAIOYUCh HA KOHCTHTYIIHHI HOPMU, HE TUTHKH MOXYTb, aJle i
3000B’s13aHi CTPUMYBATH aHTHUCOLIAIBHY CHPSIMOBAHICTh OKPEMHX CTPYKTYP IPOMaJITHCHKOTO CYCITiJIbCTBA.
3BiJICH TaKOXK BUIUIMBAE, IO Cy4YacHa JIEMOKPATUYHA JIEPIKABHICTh, Ky HAJICXKUTh MOOYIyBaTH B YKpaiHi,
MOBHUHHA SIBIISITH COOOK pPO3YMHE IMOETHAHHS Hadall BIagu Ta cBoOos. OOMeXeHHs JepKaBHOTO Havaja B
CYCIIUTBHOMY JKHTTI B JKOJHOMY BHWIIQAKYy HE TOBHHHO YHEMOXIUBIIIOBATH BUKOHAHHS JEP’KaBOIO
npuTaMaHHuX i 3aBmaHb i1 (yskmiid. Ceoromni B YKpaiHi peaiii, HaBHAaK{, 3yMOBIIOIOTH 00’ €KTHBHY
HEOOXIiTHICTh TTOCHJICHHS pOJIi OpraHiB AEp)KaBHOI BJIATH B HABEICHHI IMOPSAAKY, B 3a0€3MCUCHHI MpaB Ta
cB00O 0COOMCTOCTI, BU3HAYAIOTh MPOBIAHY POJIb caMe JIepP’KaBU y CTBOPEHHI HEOOXiTHUX MEPEIyMOB IS
(dhopMyBaHHS PO3BUHEHOTO TPOMAITHCHKOTO CYCITUTLCTRA.

CuipHa JepkaBa B 11 JIEMOKPAaTHIHOMY PO3YMIiHHI — II¢ HE CydYacHHH ‘“‘MakiaBeitizM” 3 HOTo
OTIOPOTO TIOJIITHKY 1 BJaJW HAa CHJIOBI CTPYKTYpH, HE 3B’s3aHi IpaBOM, a Bilaja IpaBOBa, METa SKOI —
3aCTOCYBaTH CHITYy, PECYpCH BJIaaM U 3a0€3NeUYCHHS MpaB JIOAUHH, ii TiAHOCTI, IPOSBIIOUH ceOe SIK
BIIaJly aBTOPHUTETHY, JIETITUMHY Ta mepenOadyBaHy. JlepkaBa MOBWHHA 3HAWTH CBOIO CHIy B TIpaBi:
GyHKIIT BCIX TIJIOK BIaAW, IHCTUTYTIB JIEP’KaBH MArOTh BU3HAYATHCS TOJIOBHOIO 3MICTOBHOIO ITIHHICTIO —
mpaBaMHu 1 cB00OIaMu JTFOAMHU. PeanbHe K 3a0e3MeYeHHs OCTaHHIX TOBUHHO CTaTH FOJIOBHUM 3aBIaHHIM
Jiep’KaBHUX CTPYKTYp, 30KpeMa OpraHiB BHyTpilHiX crpas [14, c. 27].

VYkpaiHChbKa JepXKaBHICTh 1 TIOJIITHYHA TPAaKTHKa B CYYacHHX YMOBaxX 3HAYHOK MIpPOI0 He
BiJIIIOBIAal0Th MOPAIILHUM KPHUTEPisM TOMY, IO HE 3a0e3MeUyIOTh 3aXUCT MpaB JoauHu. KoHcTuTyiiiHa
MOJIe/Ib B3a€EMOCTOCYHKIB JIFOAMHHU 1 JiepKaBH, OKpecieHa B ¢T. 3 OCHOBHOro 3aKOHY, HE 3HaXOIUTh
HAJIS)KHOTO BTUICHHSI B PEATBHIH COLIaANIbHO-TIONITUYHIN MpakTulli. | me 3Ha4HoI0 Mipolo 3yMOBJIEHO caMe
nocina0JieHHsIM Jiep>kaBHOCTI. [0 XapaKTepHCTHKH YKpaiHCBKOi JepKaBHOCTI B IIbOMY AacCIeKTi BapTo
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JOJIATH, IO KOJM BJIaJia BHUSBIIIETHCS HECIIPOMOXKHOIO 3a0€3MEeYNTH JOTPUMAaHHS CYCHIIBCTBOM II€BHOT
HOPMH TIOBEIIHKH, BOHA TIEPECTAE BIANOBIAATA CBOEMY OCHOBHOMY IMPH3HAYEHHIO, TOMY IPAaBO 3aBXKIU
nependadae MOKIUBICTh MpuMycy. OO0’ €KTHBHI XapaKTEPUCTHKHU TpaBa BU3HAYAIOTh MOTO SK TOJIOBHUMN
YUHHUK, 0 TMOKJIWKAHWKA 3a0€3MEeYUTH TOPSIOK Y CYCHIIBCTBI SK TMPOTHIII0 CYCIUJIEHOMY Oe3lamy Ta
Xaocy, B YOMY MPaBO 1 3HAXOIUTH MPAKTHUHE 3aCTOCYBaHHS Ta peai3allifo BHYTPIITHHO MPUTAMAHHHIX
oMy BIacTHBOCTEH. Y TakoMy CMHCII NpPaBO € BHPaXKEHHAM OO0’ €KTHBHOI MOTpeOM CYyCIHiJbCTBA B
MEBHOMY IOPSIKY caMOOpraHizaiii, o i 3yMOBIIOE MPUMYCOBUI XapakTep ocTaHHboro [15, c. 59]. 3a
i€l yMOBH JiepiKaBa, 110 Mae MOHOIIOJIIO Ha 3[AiHCHEHHS MPUMYCY, SIBIIsIE CO00I0 HEOOX1THMIA 30BHILITHIH
(daktop icHyBaHHS Ta (yHKIIOHyBaHHS mpaBa. Came JepkaBa HaJae MPaBy BHUIIOK MIpOK IIiHHI
BJIACTUBOCTI: PO3LIUPIOE MEXKI HOTO CTa0IIbHOCTI, BU3BHAYCHOCTI, 3a0€31eUyBaHOCTI, a BIJOBITHO, 1 MEXI
cBoOoaM y cdepl comiambHOro XUTTA. lle Bkadye Ha HEOOXIMHICTH HE BIJICTOPOHEHHS ACPXKABH Bij
3araJlbHO3HauyIIUX CYCHUIBHUX CIIPaB, a 3MICTOBHOI IEepeopieHTallil JISUTBHOCTI Iep)KaBU, HacaMIiepe1 Ha
YTBEP/DKEHHS Ta 3a0e3MedyeHHs HaJeKHUX YMOB CBOOOAM JUISI pealbHOTO 3IIHCHEHHS NpaB JIOAWHU 1
rpoMajsIHMHA Ta BUKOHAHHS HUMH IOpUAMYHUX 000B’S3KIB Iepe]] cycmiabcTBOM. Ha Hamry nymKy, ckazaHe
BUILIE SKpa3 1 MIJKPECTIOE 3HAYYLIICTh IHCTUTYTY JCpKaBU SK IHCTPYMEHTa, 3a JOMOMOTOK SIKOTO
MOBHHHA 3a0e3MevyBaTHCs HAIeXHa pealizamiss HopM OCHOBHOTO 3aKOHY Ta BiANOBiIHE KOHCTUTYLIHHO-
NPaBOBE PETYIIIOBaHHS MPOLECIB CYCHIIEHOTO CAMOPO3BHUTKY .

BucHoBku. HuHIIHSI npakTUKa AEpP:KaBOTBOPEHHSI CBiYHThH, IO IpaBa JIOIMHA HEMOXJIUBO
3a0e3neunTy 0e3 CWIIBHOI JepkaBHOCTI. HagmipHO mocia0iieHa Biajia TaKOXK BHUSBISETHCS 0€33aXHUCHOIO
nepe]] aBTOPUTAPHUMHU CYCHUIBHUMHU TeHAeHIisMu. CnaOka, Hemie3laTHa Jep)kaBa HE CIPOMOXHA
3a0e3MeYnT JEMOKPATHYHHKA PO3BUTOK JIEMOPATi30BAaHOTO CYCHIJILCTBA, a JiOepalbHUM LIHHOCTSM
Oe3cuILIs JIepKaBU CTBOPUTH TaKy K 3arposy, sK i JecrnoTudHa Biana. OOMEKeHHs JIepKaBU HE O3HAYAE,
mo il MOXKIMBOCTI HEOOXiTHO OOMEKYBaTH O Takoi MipH, 3a SKOi BOHA HE 3MOKE BUKOHYBaTH CBOE
couiasibHe mpu3HayeHHs. CydacHMH KOHCTHTYLIOHali3M B YKpaiHi 00’€KTUBHO MOTpeOy€ akTHBHOTO
CTIpUSIHHS JIepaBu B peopMyBaHHI CYCHiNBCTBA, a HE CIPUHHATTS JCPXKABH SK BOPOXKOI CYCHIIBCTBY
cwi. Tox mopsif i3 TPOMaITHCEKUM CYCITIILCTBOM 3MIITHEHHIO ITiJUISITA€ TAKOX 1 JiepikaBa, BCl 11 JaHKH,
30KpeMa 3aKOHOJaBua, BUKOHABYA 1 CyJaoBa Biajaa. PeamizoBana B MpaBoBiil (Gopmi, JepkaBHa Biajaa
MOBHUHHA CTaTH OCHOBOIOJOXHUM (PaKTOPOM BiJIMOBIJHHUX COI[aIbHUX MEPETBOPEHb, FAPAHTOM MPaB i
cB00OJT 0COOMCTOCTI. A TOMY BCTaHOBIICHHS T'POMAJISHCHKUM CYCHiJIbCTBOM OOMEXEHb VIS P KaBHOI
BJIaJi1 OTpeOye BKpail BUBAKEHOTO MiJXOIy, & HOr0 HOPMATUBHOMY 3aKpIIJICHHIO TIOBUHHO MEpeayBaTH
TITHOOKE HAYKOBE OMPAI[FOBAHHS.
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