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BucgsiTiieHO OCHOBHI pe3yJbTaTH JOCTiZKeHHSI NMPaBoBOi ¢Gopmu sik KaTeropii Hayku
aAMiHiICTPATHBHOIO NpaBa, 3’ACOBAaHO ii aKciooriyHe Ta OHTOJIOTiYHe 3HaYeHHs. Bu3HaueHo
cHiBBIAHOIIEHHSI MOHATTA “mpaBoBa ¢opMa” i3 TaKMMH NOHATTAMH, IK “IpaBoBa (opMma
AigabHOCTI”, “npaBoBa (opma peasizanii pyHkuii nepsxasn”, “popma npasa”. Haronomeno,
10 HASIBHICTh IOPHIWYHOI MPoueAypH — 000B’I3K0BA 03HAKa NMPAaBOBOi (P OPMH.
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Buxropus benas

ITPABOBAS ®OPMA KAK KATETI'OPUS HAYKH
AIMHUHUCTPATUBHOI'O ITPABA

IlpencraBiieHbl OCHOBHBbIE Pe3yJIbTATHI MCCJIeJOBAHMA TNMPaBoBOii (GopMbI Kak KaTe-
ropuyd HAYKH aAMHMHHUCTPATHBHOIO TNpaBa, ONpe/esieHO ee AKCHOJIOTHYecKoe H OHTO-
JIOTHYeCKOoe 3HAYeHHe. YCTAHOBJIEHO COOTHOUIeHHE MOHATHA “mpaBoBas ¢opMa” ¢ TAaKUMHU
NMOHATHAMH, KaK “npaBoBas ¢opma AeATeIbHOCTH”, “npaBoBas (popma peanusanum GpyHK-
umii rocynapersa”, “gopma nmpasa”. OTMeuYeHo, YTO HAJTU4YHMe IOPUAUYECKONH Mpoueaypbl —
00s13aTeJIbHBIH NMPU3HAK NPaBoOBoii GopMBI.

KaloueBblie cioBa: mnpaBoBas d¢opma, agMMHHUCTPaTHBHOe mNpaBo, (opma mnpasa,
npasoBasi popMa JesiTeJIbHOCTH, OPTaHbI MyOJINYHOH aIMHHUCTPALUH.
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LEGAL FORM AS A CATEGORY
OF ADMINISTRATIVE LAW' SCIENCE

The main results of the study of the legal form as a category of the science of administrative
law are highlighted in the article, clarified its axiological and ontological significance. The relation
between the concept of “legal form” and the concepts such as “legal form of activity”, “legal form
of realization of state functions”, “the form of law” are determined. It is stressed that the presence
of a legal procedure is a mandatory feature of the legal form.
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IloctanoBka mnpodjemu. HaykoBi kareropii sk HaW3arampHimn, (yHIAMEHTAIbHI TOHSTTS
IOPUINYHOI HAYKH BiJIrparoTh BEJNHKY POJb Y Mi3HAHHI MPaBoBHUX (heHOMeHiB. Ha iX OCHOBI YTBOPIOIOTHCS
HOBI HayKOBI TOHATTS, TEOPETHYHO OCMHMCIIOIOTHCS, CEKCTPAIOJIOIOThCS JaHi JOCBIAY, 3’ €IHYHOThCS
pe3yNbTaTH IMi3HAHHSA, IOCATHYTI B Pi3HUH yac, pi3HUMU criocobami [1, c. 327].

Anaji3 gocaigxenns npoodsemu. [IpaBoBa Gopma € oHIEIO 13 KaTETOPii HAYKH, IO MAKCUMAIBHO
y3arajbHIOE OCOOJIMBOCTI PEryJIOBaHHS CYCHIJIbHUX BiTHOCHH, YHACHIiOK YOr0 Ha0yna 3HA4YHOTO
NOUIMPEHHS Yy IOCHIPKEHHI [EepKaBHO-NIPAaBOBHUX sBHII. BoaHouac, 3BaXkaroum Ha HAasIBHICTH JIMILIE
MOOJMHOKHX HAYKOBHX JIOCHIKEHb, IO CTOCYIOThCS NpaBoBOi (opMHU B cHCTeMi MOHATH Teopil mpasa
(O. b. barypuna) [2], mpaBoBuUX (OPM MisUTLHOCTI JEpXKaBH B PETYJIOBaHHI CYCHUIBHUX BiTHOCHUH
(I'. M. buctpuk) [3], BapTO BKa3aTH Ha CKOpIII IHTYiTHBHE BUKOPWUCTAHHS Y Tally3eBUX HOPUAMYHHX
HayKax KaTeropii “mpaBoBa ¢opma” SK 30BHIIIHBOTO BHPaKEHHS IiSUTBHOCTI MEBHOTO Cy0’€KTa TpaBa 3
peamizamii oro ¢yHkIiiA. BxkuBaroTh Taki TepMiHH, K “TpaBoBi Gopmu peamizamii QyHKIiH nepkaBu”,
“npaBoBi GOpPMHU AiSTBHOCTI JiepKaBu™’, “IipaBoBi (GopMHU aaMiHICTpaTUBHOI isTBHOCTI”, “IpaBoBi popMu
VIpaBmiHHSL’, “IpaBoBi ¢GopMH NyOTIYHOTO aJAMIHICTpYBaHHA  TOMO. AHaN3 Ha3BaHWX TIOHATH
MiATBEPIKY€E, IO BIACYTHICTH €IHOCTI cepel yUYEHHMX ILIOJ0 PO3YMIHHS MOHSTTS MpaBoBoi (GopMHu
IPU3BOAUTH A0 JIOTTYHHMX CYNEPEYHOCTEH y B3a€EMO3B’SI3Ky IOJOXKEHb TEOpii MpaBa Ta rajy3eBHX HayK.
Tak, y Teopii mpaBa A0 NMpaBOBUX (QOPM MAiSIIBHOCTI AEPKaBH 3apaxOBYIOTh NPaBOBCTAHOBIIOBAIBHY,
MPaBO3aCTOCOBHY, IPAaBOOXOPOHHY, YCTAaHOBYY, KOHTpOJbHO-HArsgoBy [4, c. 85], B Teopii
aJMIHICTPAaTHBHOTO TpaBa JI0 MPABOBHX (OPM [iSUTBHOCTI OpraHiB BHKOHABYOi BN/, IO € YaCTHHOIO
Ta IHAWBIAYaTbHI aKTH YIIPABIIHHSA, aaMIiHICTPATHBHI TOTOBOPH, IOPUANYHO 3HAUyIIi Aii. Kpim Toro, omHi
JOCTHITHUKH MiAKPECITIOIOTh MaTepialbHUi  acmekT mpaBoBoi ¢opmu  (mpaBoBo  (opMoIO0 €
IHOIUBITyaJIbHAA aKT YIPaBIiHHA), IHIN — TpoIecyalbHWH (MPaBOBOIO (OPMOIO € TPUHHATTS
IHAWBIAYaIbHOTO aKTy YIPABIiHHS).

HaBenenwii mpukiIajg CBIMYHTH NPO HEOOXIIHICTH JOCHTIPKEHb MpaBoBoi (GOpMHU SIK HAyKOBOI
KaTeropii, BpaxoOBYIOUHM 3aTHICTh OCTaHHBOI YCYBaTH Xa0C 1 HEBU3HAUYEHICTh (DAKTIB CyCHITLHOTO XKHUTTS
[5, c. 355], cucremMatn3yBaTu Ta OMUCYBATH MUHYJIUN JTOCBIJl HAYKOBHUX MOCIHIIKEHb, BU3HAYATH HAIPSIMHU
MOAbIINX PO3poOOK [6].

OTxe, MeTO IIHOTO JOCTIPKEHHS € BU3HAYEHHS KaTeropiaTbHOT0 3HAYCHHS MPpaBoBOi Gopmu mis
HaYKH{ aJIMiHICTpaTUBHOTO MpaBa, il raly3eBUX 03HaK, CIIiBBIAHOIIECHHS 13 CYMDKHUMH MOHSATTSMHU.

Buknax ocHoBHoro marepiamy. HeoOximHo BKkasatu, mo He Oynb-sKe IOHSTTS 37aTHE 3100YyTH
Kkareropianpamii cratryc. B. O. Tenenbaym 3ayBaxye, 10 0 CHCTEMH KaTEropii IOPUANIHOI HAYKH HAIEekKaTh
JIMIIE Ti TIOHSTTSI, [0 MAKCUMAJIBHO Y3aralbHIOIOTh OCOOJHBE, CreliaibHe B ii 00°ekTi [7, . 57].

Came TakuM TOTEHIIAJIOM BOJIOJIE MOHSITT TpaBoBoi (opmu. 3a CrpaBeUTHBAM TBEPIHKESHHSIM
10. b. barypunoi, y mpaBoBiii ¢opmi 3TIHCHIOETBCS OIOCEPEIKYBAHHS PI3HUX HEMPABOBUX CYCITLIBHUX
BiIHOCHH, IO TMOTPeOYIOTh rOpHAW4HOI pernamentauii [2, c. 20]. IlpaBoBa ¢opma siBisie coboro TeBHE
BiZIHOIIICHHS TTpaBa 0 SIBUIIT 30BHINTHROT PeaTbHOCTI Ta KPUTEPii BiIMEKyBaHHsI TIpaBa Bix Henpaga [8, ¢. 116].

BignoBigHo akciosnoriyHe 3HaYeHHs MPaBOBOi (OpMU SIK HAYKOBOI KaTeropii mojsrae y ii 31aTHOCTI
YTBOPIOBATH 3B’S[30K IPABOBOI MaTepii i3 ABUIIAMH CYCIIJIBHOTO JKUTTS, SKi JAepKaBa BU3HAE SIK TaKi, 10
MoTpeOyIOTh MPABOBOTO PETrYJIOBAaHHS, MOMJIMBOCTI IX y3araJlbHEHHS Ta cucTteMaTtusalii. Ik 3a3Hadae
10. 10. BettoTHeB, mpaBoBa QopMa € 30BHIIIHIM 00pa3oM KOMYHIKallii, 0 Hajgae i IOPUIUIHO
3HA4yLIOro Xapakrepy [8, c. 116].

[IpaBoBa QopmMa € KaTeropie€lo KOMIJICKCHOIO, BpaXOBYIOUH BUKOHAHHS HEIO Ie OAHiel QyHKLIi —
YTBOPEHHS KapKacy BCEpEIMHI caMOro Mpapa, 00’ €THAHHS Pi3HUX EIIEMEHTIB, IO BXOAATH Y MPaBo [2, ¢. 34]

Haszpani ¢yHkmii MokHa po3risgaTé SK CaMOCTiHHI JIMIIEe Ha PiBHI Teopii mpaBa, Ha pPIiBHI X
Tajy3eBUX HAyK BOHW HEPO3PHUBHO 3B’s3aHi. BCTaHOBIIEHHS CTIMKOTO Ta 00’ €KTHUBHO HEOOXITHOTO 3B’ SI3KY
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MDK CKJIQJIOBUMH €JIEMEHTAMH i € Ti€I0 BIACTHUBICTIO, IO Ja€ 3MOTY MPaBOBiH (opMi 3a0€3MEUNTH BIUINB
€JIEMEHTIB NpaBa Ha CYCIiIbHI BiJHOCHHH, HAJaTH IOPUAWYHOTO 3HAYEHHS pe3yibTaTaM IisUIbHOCTI iX
YYaCHHUKIB, 3a0€3MeYNTH PO3BUTOK TaKWX BIHOCHH, a B Pa3i HEOOXIAHOCTI ¥ OXOpOHY 3a JIOMIOMOTOIO
3aco0iB nepxkaBHOro npumycy. HaBenmeHi MipkyBaHHA HAlOTh 3MOTY BH3HA4YaTh NpaBoBY GOpMY SK
Kateropito iHTerpanbHy. [IpaBoBa (opma B aaMiHICTpAaTHBHOMY IpaBi JIETITHMY€E MisJIbHICTH OpPTraHiB
myOidHOoi afgMiHicTparii y KOHKPETHUX ITyOJIiYHUX BiHOCHHAX, BUpa)ka€ ii 30BHI, 1[0 JOIIOMArae iHIIHM
Cy0’€eKTaM CTBOPHTH YSIBICHH PO TaKy OisSUIBHICTH Ta ii pe3ynpTary.

Bapto Bkazaru, 1o IOHATTS MOXe HaOyTH KaTeropialTbHOTO CTaTyCy JIUIIIE TO/I, KOJIM BOHO OepeThes He
13071b0BaHO, a BBOJHUTHCS B CUCTEMY HAyKOBHX IMOHSTH 1 CHiBBIAHOCHUTHCS Tak 4YM iHakuie 3 HumH [9, c. 19].
Taka BMMOra TOB’si3aHA 3 THM, IO KaTeropiajibHe y3arajlbHEHHS HE MO)Ke OyTH IPEICTaBIICHE JIUIIE 5K
(hOpMATEHO-JIOTIYHUH TIPUHOM, OCKUTBKH MOTPeOYe MiaJeKTHIHOTO OIPAIlIOBAHHS Marepiaiy, Iix Jac SKOTo
3’5ICOBYIOThCSl BHYTPIIIHBO HEOOXigHI Ta ICTOTHI BJIACTHBOCTI MPaBOBUX SIBUI 1 IPOLIECIB, 3arajbHe
PO3KPHBAETHCS B OCOOJIMBOMY, OKPEMOMY, PI3HOMaHITHICTh OKPEMOT'0 BKJIFOUA€Thes B 3araibhe [ 10, ¢. 83].

BimmoBimHO, Mg 9ac AOCTIHKEHHS TpaBoBOi (JOPMH SK HAYKOBOI KaTeropii HEOOXiTHO BCTAHOBHTH ii
CIIBBITHOIIICHHSI Ta B3a€MO3B’S130K 13 MOHATTAM “‘TIpaBoBa (hopMa AiSUTHHOCTI”, @ BPaXOBYIOUH T€, IO OJTHIEKO 31
CKJIQIOBUX [ISUIBHOCTI OpraHiB myONidHOT aJMIHICTpaIlii € peajizallisi JAepKaBHUX (YHKIH, HEoOXiaHa
CHCTeMaTH3aITisl HAIIPaIFoBaHb TEOPii IepyKaBH 1 IpaBa o0 MPaBoBoi (hopMH pearizartii GyHKITIH Tep KaBH.

[onsaTTs “npaBoBa (opMa AISIIBHOCTI” € OKPEMHUM BUIAIKOM MpaBoBOi ¢opmu. Sk iHTerpampHa
KaTeropis mpaBoBa opma yTBOPIOE CUCTEMHI 3B’SI3KH y TIPaBOBill MaTepii Ta 3a0e3neuye 3B’ 30K Mpasa i3
HETpaBOBUMH SIBHILAMH, a NpaBoBa (opMa HisUTBHOCTI BHUKOHYE JHILIE OCTaHHIO (yHKUil0. BomHouac
3aCTOCYBaHHS MiAXOAY Bil KOHKPETHOTO 0 aOCTPaKTHOTO Aa€ 3MOTY BUKOPHUCTOBYBATH O3HAKU MPaBOBOI
(dopmu misutbHOCTI, AKi 3anporionyBaB B. ['opiieHboB, aiisi (opMyBaHHS ySIBICHHS MPO MPaBOBY QOpMY.
Ha nymky BueHOro, mpaBOBOIO MOKE CTAaTH OyAb-sika opradizamiiiHa ¢opma 3a yMOB, SIKIIIO BOHa HaOyBae
TaKMX BHU3HAYAJIBHUX BIACTUBOCTEH: 3IIMCHIOETHCS HAa OCHOBI BHKOHAHHS BHMOT 3aKOHY Ta IHIINX
HOPMAaTHBHO-IIPABOBUX aKTiB; ii pe3yNbTaTH 3aBKAH 3yMOBIIOIOTH MEBHI IOPUAWYHO 3HAUYII HACITIIKA
abo 1oB’s13aHi 3 X HacTtaHHsM [11, c. 9].

ByxxunMm 3a 006csirom, ofHaK iHPOPMATHUBHILIMM 32 3MICTOM € MOHATTS “TipaBoBa (hopma peanizamii
GyHKUiN nepxaBu”, Mif 9ac TOCTIHKCHHS SKOi BApTO 3BEpHYTH yBary Ha HEJOLIBHICTh BKIIOUYEHHS Y ii
nediHieHC SK MPaBOBOTO PETYIIOBAHHS, TaK i MPAaBOBOTO BILUIUBY YIIOBHOBKEHUX CY0’ €KTIB Ha CYCITLIbHI
BigHocuHu [4, c. 85]. Came B will MJIOMIMHI 3aKIaAeHO MIATPYHTS IJIs1 PO3MEXKYBaHHsS IMPaBOBHX Ta
opraHizalifHuX (opM JisUIBHOCTI Cy0’€KTiB MpaBa, KIACHYHUM KPHUTEPIEM SKOTO € HasSBHICTh
(BiACYTHICTB) MpaBOBHX HACHIJKIB y pe3ylbTaTi iX 3acrocyBaHHs. Ha3BaHuii KpuTepiii mae 3Mmory
BiMeXyBaTH (OPMH IisUIBHOCTI OpraHiB MyOJiuHOi aaMiHIicTpauii 3a 30BHILIHIMU O3HaKaMmH, OJHAK HE
JTO3BOJISIE BCTAHOBHTH ITiJICTABHU IS 3aCTOCYBaHHS MTPaBOBOi a00 opraHi3ariitnoi popMmu.

Po3MmexxyBaHHS TIOHATH “TIpaBOBE pEryJIOBaHHSI Ta ‘“TIpaBOBHHA BIUIMB~ BHIAl0 3AiHCHUIIA
O. @. CkakyH [12, c. 377]. Cepen nonoxeHsb, siKi, HA AyMKY BY€HOI, XapaKTepPH3YIOTh CIiBBiIHOIICHHS
IPaBOBOI'O PETYJIOBAHHS 1 MPAaBOBOI'O BIUIMBY, KJIIOUOBMMHU BApPTO BU3HATH TaKi: MPAaBOBE PETyJIIOBAHHS 1
NpaBOBHH BIUIMB MarOTh BJIACHI MEXaHI3MH — MEXaHi3M IPAaBOBOTO DEryJIOBaHHS 3MIHCHIOETHCS uepes
CHCTEMY IOpHUAMYHUX 3aco0iB 1 ¢opm, a MexaHi3M MpPaBOBOrO BIUIMBY (DYHKLIOHYE 4Yepe3 CHCTEMY
OPUIUYHAX 1 HEIOPUANYHUX (1I€0OTIYHIX, TICUXOJIOTIYHIX, iH(OpMaIiitHIX) 3ac00iB; TPaBOBUI BILINB
HE 3aBXIH Ma€ TOYHY IOPUAWYHY MIpy: OKpiM HOPM IpaBa, 3aCTOCOBYIOTHCS M iHII COIiayibHI 3ac0o0H i
¢opMH BIUIMBY Ha MOBEAIHKY JIIOAEH; He 0OOB’S3KOBO 3IIHCHIOETHCS 4Yepe3 MpPaBOBITHOCHHHU; HPaBOBE
PETYIIOBAHHS € CIIEIU(ITHO IOPUIANIHAM, 000B’ I3KOBHM, OB’ SI3aHE 3 YCTAHOBJICHHSIM TIpaB i 000B’SI3KiB
Cy0’€KTiB, 13 IPAMUMHU NPUIHCAMH IIPO MOXIIUBY 1 HAJIS)KHY MOBEeAiHKY. CBO€IO YEProro, MPaBOBH BIUIMB
HE Ma€ BUKIIIOYHO IOPUANYHOI crieruiky, € 3aralbHUM, B IKOMY i€ HE JIMIIE MPaBO K CyKYIHICTb HOPM,
BHUSBJISIETBCS TIPOSIB il TpaBa Ha TIPABOBY CBIAOMICTH 1 KYyJIBTYpy OCOOH, IO CHpHUSE BUPOOICHHIO
CTaHNIAPTy 3aKOHOCITYXHSHOI moBeiHku [12, c. 377].

VY KiHIIEBOMY PaxyHKY i IpaBOBE PETYJIOBAaHHS, 1 PaBOBHUI BILUIUB MOXXYTh CIIPHYMHATH HACTAHHS
IOpUIUYHAX HACHIIKIB, BTIM, Y pe3yJbTaTi IMPaBOBOTO PETYIIOBAHHS TaKi HACTIAKH HACTAOTh
Oe3mocepelHbO, a B Pa3i MPaBOBOIO BIUIUBY, SIK MPABHIIO, NOTPEOYBAaTUMYTh HOAATKOBOTO 3aCTOCYBAaHHS
aKTIB peaizalii npas i 000B’SI3KiB Cy0’ €KTIB.

Orxe, y mpaBoBii (opmi miSTTEHOCTI JOep)KaBH 3HAXOIUTH 30BHINIHE BHPAXCHHS IPABOBE
pETYIIIOBaHHA, a B OpraHi3alliiiHiil (HenpaBoBiii) — MPaBOBHIA BILTUB.
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O3nakor mpaBoBoi ¢opMu peamizarlii GyHKIIIH gepkaBU BapTO BU3HATH HASBHICTB y 1i CTPYKTYpi
ropuanuHoi npouenypu. Tak, B. B. JlazapeB Bkasye, mo npaBoBi ¢opMH OiSUIBHOCTI IEp>KaBU SBISIIOTH
c000I0 MisJTBHICTh, IO MOB’s3aHa 31 3MIHCHEHHSIM IOPHIMYHO 3HAYYLIMX [Tiif y CTPOro BU3HAYCHOMY
3aK0HOM TTOpsiaKy [13, c. 342]. O. ®@. CkakyH 3a3Hadae, M0 Taki GOpMH MO3HAYAIOTH YIIPABIIHCHKY HOpMy
TUSUTBHOCT] YITOBHOBaKCHHX Ha T€ Cy0’€KTIB, sIKa 3aBXKIU MOB’A3aHa 31 3AIMCHEHHSM IOPHINYHO 3HATYIIINX
il (po3riIsiIoM OpPHIUYHUX CIpaB) y MOPSAKY, BHU3HaueHOMY 3akoHOM [14, c. 548]. Ha nymky
I''M. bucrpuk, npaBoBi ¢GopMH HiSUTBHOCTI JEp)KaBH SBIAIOTH COOOI0 CHCTEMY pealli30BaHHX
YIOBHOBa)KEHUMH OpraHaMH Jep>KaBHOI BIIaJi Y BCTAHOBJIEHOMY 3aKOHOM MOPAAKY IOPHUINYHO 3HAUYIINX
Iiil Ta pilleHb — OpraHizaliifHO-PO3MOPSAYKX 1 YIPABIIHCHKUX MO0 3a0e3nedeHHs QyHKIIH Aep:KaBH B
KOHTEKCTI JIep’KaBHO-BJIAHOTO BILNTUBY Ha CYCIIUIBHI BiTHOCHHH [3, C. 4].

HaBeneni Bu3HaueHHsI MICTATh BKa3iBKY Ha BHYTPIIIHIO NMPOLEAYypHY MPaBoBY (GOpMY HisTBHOCTI
Cy0’€KTiB aJIMIHICTPATUBHOIO TpaBa Ta 30BHIIIHIO — MaTepiaJbHO-PaBOBY (HOpMY HisLUTBHOCTI Cy0’€KTiB
aIMiHICTPaTHBHOTO TIpaBa, SIKy YTBOPIOIOTH 3IIHCHIOBaHI opraHamMu ITyOidHOI amMiHiCTpallii Jep:kaBHO-
BIIQJIHI i1 Ta pillicHHS.

OHTOJIOTIYHMIA acTIeKT PO3yMiHHS TPaBoBOi (OPMHU SIK CTIKOTO Ta 00’€KTHBHO HEOOXITHOTO 3B’S3KY
MDK €JIeMEHTaMH CHCTEMH IIpaBa BHIMara€ BHBUCHHS il CITIBBITHOIIEHHS i3 TAKOIO KaTETropiero, sK “‘dopma
npaBa”, II0 PO3YMIIOTh SIK CYKYNHICTh BH3HAaHMX KOHKPETHOIO JAEP)KaBOIO OQILiHHO-TOKYMEHTAIBHHUX
CHOCO0IB 30BHIIIHBOTO BUPAKEHHS Ta 3aKPIIICHHS MpaBoBuX HopM [15, c. 178]. Tlonsrrs “dopma mpasa”
TICHO B3a€MOIIOB’SI3aHE 13 MOHITTAM “IDKEpeNo IpaBa’, OgHAK HE TOTOXKHE 3 HUM. SIkmo “dopma mpasa”
MOKa3ye, SIK 3MICT IpaBa OpPraHi30BaHO i BUPaKEHO 30BHi, TO “‘/uKepena mpaBa” — e BUTOKH (OPMYBaHHS
MpaBa, CUCTeMa YMHHHKIB, 1[0 3yMOBJIIOIOThH HOTO 3MICT 1 hopmu BUpakeHHs [ 16, ¢. 499].

C. 1. CycnoBa, anamizyroun migxomu BueHmx /. A. Kepumora, M. M. Mapuenka, O. C. lodde,
M. . llapropoacekoro, BKasye, o BiAMIHHICTD MiX (opMoIo mpaBa i MpaBoBOO (OPMOIO TMOJSTAE B
oprasizaiiii HUMH Pi3HOr0 3MICTy — MPABOBOIO i HEMPaBOBOro, BimmoBimHo [17, c¢. 39]. AHanoriuHux
BrCcHOBKIB noxoauts i 0. b. Barypuna [2, c. 31]. LlikaBum € BucHoBKH i M.I. Maty3oBa Ta A. B. Manbka
11010 PO3YyMiHHS (OPMH TIpaBa SIK OJHOTO 3 KOMIIOHEHTIB “IOpUAMYHOI POpMHU”’, BY>KYOTO CaMOCTIHHOTO
SBUIIA, IO SIBJIIE COOOI0 TIEBHUH crociO 30BHINIHBOTO BUpaKeHHs mpapa. [Ipu3HadeHHs wmiei Gopmu —
YHOPSAKYBATH 3MICT, HaJJaTH HOMY BIIACTHBOCTI JIePKaBHO-BIATHOTO XapakTepy [16, c. 557].

BiamosinHo, npaBoBa ¢opma Ta (opma mpaBa MO3HAYAIOTH Pi3HI SBUILA MPaBOBOi AiHCHOCTI. SIKIIO
¢dopma mpaBa € CrOcOOOM BHpaXEHHS 3arajJbHOOOOB’SI3KOBUX MPaBHJI IMOBEIIHKH, TO TMpaBoBa (opma €
CHocoOOM BHPaXEHHS Ta JETITUMAllil TMEeBHOI isUTPHOCTI, sIkKa MOXKE, OJHAK He OOOB’S3KOBO, IOJSTATH Y
BUpOOJICHHI Ta BUIAHHI TaKWX MpaBWi. Bilplly 4acTKy BiHOCHH, OMOCEPEIKOBAHHX IMPaBOBOIO (HOPMOIO,
CTaHOBHTbH BJIACHE TMPAKTHYHE 3aCTOCYBaHHS! HOPMATHBHUX MPHITUCIB IIUISIXOM BUIAHHS 1HIMBITyaTbHUX aKTiB
YIIPaBIIiHHS, BUNHEHHS! FOPUIMYHO 3HAYYILHX Jil, YKIaJAEHHS Ta BAKOHAHHS aIMiHICTpaTUBHUX JOTOBOPIB.

[IpaBoBa ¢opma He numie Qikcye akKTUBHICTH Ccy0’€KTa mpaBa, Haja€ i pe3yiabTaTaM FOPUIUYHOTO
3HAYCHHS, OJHAK 1 TapaHTye AOTPUMaHHS TpaBwi ii 3MiHCHEHHs, 3abe3medye 3aco0aMu JepKaBHOTO
npumycy. HaGyBaroun npaBoBoi ¢opMH, HiSIBHICTH CTae “‘rapaHToBaHOIO” AepikaBoto. Kogekc Ykpainu
npo ajaMiHicTpaTHBHI npaBomopymenHs: (gani — KymAIl) BcTaHOBIIOE BiINOBiZaNbHICT HE JIMIIE 32
MTOPYIIICHHS TIPABWJI TIOBEIIHKHM, OMHAK 1 3a HEBUKOHAHHS 3aKOHHUX BUMOT YIIOBHOBXCHHX CYO’ €KTIB
myOIidHO1 aAMiHICTpamii Ta OKpeMHUX IHCTHTYTIB TPOMAaITHCHKOTO CYCIIIILCTBA (HAMpUKIad, craTTero 185
KynAIl BcTaHOBIEHO BiIMOBiJadbHICTH 3a 3JIiCHY HENOKOPY 3aKOHHOMY DO3MOPAKEHHIO abo BUMO3i
qjIeHa TPOMaJICEKOTO (POpMYyBaHHS 3 OXOPOHH TPOMAJICBKOTO TMOPSAKY 1 IepKaBHOTO KOpIoHY) [18].

dinocodcrka HayKa BHU3HAE HASBHICTH y OyIb-SKOTO SIBHINA BHYTPIIIHBOI Ta 30BHINIHBOI (HOpM.
BuyTpimHs ¢opma — e BHYTPIIIHS OpraHizamisi 3MiCTy, HOTO CTPYKTypa, croci0 3B’S3KIiB €JIIEMEHTIB
1isoro. 3oBHINTHA (Gopma sBIIsIe coO0F0 30BHIMTHIM 00pa3 siBUIIA, 00’ €KTa, IpeaMeTa, BU3HAYA€ iX MeXi Ta
3a0e3revye 3B’ 30K 3 IHIIMMU sIBUIIAMU 00’ ektamu 1 npeameramu [19, c¢. 10—12]. HaBeneni ¢imocoderki
MOJIOKEHHSI CTBOPIOIOTH MIATPYHTS Uil BHOKPEMJICHHS 30BHIIIHBOI Ta BHYTPIMIHBOI mpaBoBoi (opmu i
30BHIIIHBOI Ta BHYTPINTHLOI (hopM TIpaBa.

Ha nymxy lO. b. batypunoi, npaBoBa (opMa Mae ABi CKIIa[OBi: BHYTpIIIHS MpaBoBa ¢opma, II0
MoXke OyTH BH3HaueHa SK 00 €KTHBHUM 3B’S30K MK PI3HUMH CKJIAJOBUMH €JIEMEHTAMH TIpaBa, Ta
30BHINIHA TpaBoBa (opMa — 3B’A30K IIpaBa 3 HENMPABOBUMHU SBHINAMH, IO TOTPEOYIOTH MPaBOBOI
pernamenrartii [2, c¢. 82]. CBo€l0 4epror, po3pi3HAIOTH 1 BHYTPINIHIO Ta 30BHIMIHIO (hOpMHU TIpaBa — Mif
BHYTPIIIHBOIO PO3YMIIOTH CTPYKTYpYy TIpaBa, CHCTEMY €JeMEHTIB (HOPMAaTHBHI INPHIACH, 1HCTUTYTH,
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ramysi). Ilim 30BHIMIHROID — OO0 €KTUBOBAaHWN KOMIUICKC IOPHUAWYHUX [DKepel, Imo (GopMaibHO
3aKpIIUIIOIOTh NPAaBOBi SIBHIIA 1 JAlOTh 3MOry ajapecaTaM IPaBOBHUX YCTAHOBJIEHb O3HAHOMHTHCS 3 iX
pearbHUM 3MICTOM i KOpUCTyBaTucst HUMH [ 16, c. 558].

BryTpimms ¢opMa aaMiHICTpaTHBHOTO TMpaBa Moxke OyTH IMojaHa TPUHIMIIAME OpraHi3amii ImeBHOT
IUSUTBHOCTI (HAITPUKIIAJ, TPHHIMUIN JIePKaBHOI CIYXKOH), CTPYKTYPOIO ITPAaBOBOTO IHCTUTYTY (HAIPUKIIAT,
CTPYKTypa HOPMH  aJMIiHICTPaTHBHOTO  MpaBa, aJMIHICTPATUBHMX MPaBOBIJHOCHH), JDKEpelIaMH
aJIMiHICTPATHBHOTO TIpaBa. 30BHIIMIHSA (opMa amMIHICTPATHBHOTO IIpaBa sBIsiE CO0O0I0 (hopMalTi3oBaHi y
HOpMax TpaBujia MOBEIIHKU, B AKUX 3HAXOIITh BiOOpaXKeHHs Ha3BaHi JpKepesa aJMiHICTPaTUBHOTO IpaBa,
3aKPITUTFOIOTHCS K FOPUIMYHO 3HAYYIII TeBHI Jii Ta mofii (fopumuuni (akTth), mpaBa i 000B’SI3KH YYaCHHKIB
aJIMIHICTPATUBHUX TIPABOBIMHOCHH, TPWHIMIIA TOIIO. A BHYTpINIHS MpaBoBa (opma 30aradye MOHSITTS
“30BHIIIHSA (hopMa npasa” NPOLEAYPHUIM MOMEHTOM, BU3HAYAIOUH MOPSIOK MPUIHATTS, peani3auii Ta BTpaTH
YMHHOCTI KOHKPETHOIO (pOpMOrFO mpaBa. 30BHIIIHS MpaBoBa GopMa MOKe OyTH TIpelicTaBlIeHa y BHTIISI aKTiB
(aKTiB-IOKyMEHTIB Ta aKTiB-JIii) MISUTGHOCTI Cy0’ €KTIB aIMiHICTPaTHBHOTO TpaBa, IO BU3HAIOTH IOPUIMIHIMHA
(haxTamu 111 BUHUKHEHHS1, 3MiHH Ta PUIIMHEHHS IPaBOBIAHOCHH, TIPaB Ta 000B’SI3KIB iX YU4aCHHKIB.

®opma mpaBa mo30aBieHa TaKol SKICHOI XapaKTEPUCTUKU TpaBoBoi (OpPMH, SIK HasSBHICTBH
HOPMAaTHBHO BCTAaHOBJICHOTO MOPSAKY peaitizarlii mpaB i 000B’s3KiB yYaCHHUKIB MpaBOBiMHOCHH. OTpuMaHi
BUCHOBKHU 3HaXOJSATh MiATBEPDKEHHS 1 y HampalloBaHHAX JOCITIIHUKIB SK MpoOJIeM Teopii mpasa, Tak i
aJIMIHICTPATUBHOTO TIpaBa.

[IponemypHy CKIagoBy SK OJHWH 13 AacCHEKTiB pPO3YMIHHA TMPaBoBOi (OPMH BHOKPEMITIOE
10. 10. BettotHeB. Ha aymky mocnmigHuka, IOpUAMYHA MPOLENypa Mae XapakTep PUTMY, LIO OpTaHi3ye i
BIIOPSIIKOBYE, W (DYHKIIIOHATHHO BiAIMOBimae apxaidyHomy putyany [8, c¢. 117]. Cneuudika mporeaypu
MOJISITA€ Y TOMY, II0 BOHA, HA BiAMIHY B IHIIMX BHIIB IOPUIUYHOT (OpPMH, pO3TAIIOBaHA HE JIUIIE Y
TIPOCTOPi, OMHAK i y yaci, OXOIUIIOE He JHIIe BepOalTbHi, OHAK i TinecHi Aii. Vinerbcs mpo yTBOpeHHS
0COOJIMBHX XPOHOJOTIYHHX CTPYKTYp, IO JUCHUIUIIHYIOTH COLIANIBHUA OpraHi3M, a TakKoX MaroTh
neritumartiitamii edext [20, c. 59-60]. BapTo 3ayBaxxutH, 1o AOCIiTHUK MPOLUEAYPHY (POpMY BHOKpPEMHB
SIK OKpEMHIA BHJ TIPaBOBO1 (POPMH, LI0 MOYKE MPUBECTH A0 PO3YMiHHS MPaBOBOi (HOpMH SIK O€33MICTOBHOI,
sKa BioOpaxae yuire GopmMalibHi BUMOTH JI0 MOPSAKY Ta CTPOKIB BUMHEHHS TEBHUX Jiii. BpaxoByioun
BUKJIIQJICHE, MOCHiTOBHIMNM BHnaeThes minxin . B. [puwitmauenka [21, c. 251-252] ta L. I1. flkoBnesa
[22, c. 100-103], sKi po3rasAaloTe NOpoUeAypHY ¢GOpMy sK BHYTpIlIHIO (opMy MyOIiYHOTO
aJIMIHICTpYBaHHs y JiepKaBHIH MUTHIH cnpaBi. 3a TBep/keHHsM [I. B. [IpuiiMauenka, BHYTpilIHIM
Croco0OM YCTPOIO aaMIiHICTpaTHBHOI MisUTBHOCTI € TpolecyanbHa (MpoleaypHO-TIpoIlecyallbHa Ta
npoLeaypHO-OpraHizamiiina) gopma, sika 3aKiIagae mporpamy, aaropiuT™ JisUTBHOCTI, 3a0e3Meuye NOpsIIOK,
[UIECTIPSIMOBaHU pyX CyO0’€KTiB (MHUTHI OpraHd, iX IOCaJOBi OCOOM) Ta YYaCHHKIB (TpoMaJsHH Ta
cy0’€KTH TrOCIIOIapIOBaHH) i€l JiSUTBHOCTI 10 TIEBHOTO, 3a3/IaJIeTiIb BH3HAUYEHOTO, 0a)KaHOTO PE3yJIbTaTy
[21, c. 251-252]. 1. I1. SIxoBeB AOTIOBHUB Ha3BaHWW MiXiJ] y YacTHWHI 3aMiHM TepMiHa ‘“‘IpolecyaibHa
dhopma” Ha “mportenypHa popma’ [22, c. 102], BpaXOBYIOUH CIIPUAHATTS FOPUIUTHOTO MPOTIECY SIK hopmu
NpaBOCyAsl 1 BUKOPUCTAHHsS Yy HAyKOBil JiTepaTypl HOHATTA “mpouenypa’ Uil MO3HAYCHHS MOPSAKY
JiSUTBHOCTI opraHiB myOmiuHOi anmiHicTpauii mix yac peamizamii SIK peryJsTHBHHUX, TaK 1 OXOPOHHHUX
dbyukmii [23, c. 19, 32-34].

OTXe, HasBHICTh IOPUANYHOI MPOLEIYpPH — Te, IO BiApi3HSIe (opMy mpaBa BiJl MpaBoBoi (Gopmu,
JAI0Y 3MOT'Y OCTaHHIH BUKOHYBAaTH (YHKLIIO OTIOCEPEIKYBaHHS Ta OpraHi3alii CyCHiIbHUX BiIHOCHH, SIKi
BH3HaHI JIEPKABOIO K TaKi, IO MOTPEOYIOTH MPAaBOBOTO PETYIIIOBAHHS.

BucnoBku. IlimBomsum miACyMKH JOCTIIPKEHHS TpaBoBOI (opMu sSK KaTeropii Haykd
aJMiHICTPaTHBHOTO TIpaBa, MOXXEMO CTBepIPKyBaTH Take. IIpaBoBa ¢opmMa € KOMIUIEKCHOIO KaTETOPi€ro
IOPUIMYHOT HAYKH, 3HAYSHHS KO MMOJISTAE Y 3JaTHOCTI CHCTEMATH3yBATH Ta y3arallbHIOBaTH, YTBOPIOBATH
3B’S3KM K MK €JIeMEHTaMH IIPaBOBOi Marepii, Tak i MK IPaBOBUMHU Ta HENPABOBHMH SBHIIAMH,
HA/Iaf0YM OCTaHHIM IOPUINYHOTO 3HAUEHHS Ta MPaBOBOrO 3axHcTy. Ha ramy3eBomy piBHI mpaBoBa opma
HaOyBae IHTETPaTUBHHUX SKOCTEH, IO TMPOSBIAETHCS Y 3AATHOCTI BCTAHOBIIIOBATH CTIMKI 3B’SI3KH MiX
HOpPMaMH Ta IHCTHUTYTaMH aaMIiHICTPATUBHOTO IIpaBa, BHUpakKaTH 330BHI, (QopMaiizyBaTH IisSIBHICTH
opraHiB my0iuyHOI anMiHicTpauii Ta 3aBASKH [bOMY 3a0€3MEUYHUTH iX BIJIMB HAa CYCIiNbHI BiIHOCHHH B
chepi myOJIYHOTO YHPABIIHHS, II0 MOTPEOYIOTh NPABOBOTO PETYJIIOBAHHS, HAIaTH HOPUIAMYHOIO
3HAYCHHS pe3yiabTaTaM MisIIFHOCTI YYaCHUKIB aIMiHICTPATHBHO-TIPABOBUX BiTHOCHH.
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AKkcioyioriyHe 3HA4YeHHS TIPaBOBOi (OpMH SK HAyKOBOi Kareropii moisrae y 1 34aTHOCTI
YTBOPIOBATH 3B’SI30K MPABOBOI MaTepii 13 ABUIAMH CYCIIIBHOTO MUTTSI, [0 BU3HAHI JCPKABOIO K TaKi,
0 MOTPeOYIOTh MPABOBOrO PETyJIIOBaHHS, OHTOJOTIYHE — y 3a0e3ledeHHi CTIHKOro Ta 00’€KTHBHO
HEOOX1THOTO 3B’S3Ky MiK €JIEMEHTaMH CHUCTEMH IIpaBa.

[IpaBoBa (¢opma, mpaBoBa (opMa misTBHOCTI Ta TMpaBoBa ¢opMa MiSTTBHOCTI MyOJigHOT
aaMiHicTpamii epeOyBaloTh y iaJIEKTUIHOMY B3a€MO3B’SI3KY 3arajibHOTO, 0COOJIMBOTO Ta OJUHUYHOTO.
Oco0MMBICTh OCTAaHHBOTO TIIOHATTS TIOJATA€ Yy HASBHOCTI OOOB’S3KOBOI TMPOIEAYPHOI CKJIAIO0BOI,
creuianbHUM XxapakTep NpaBoBoi (OpMH IisUTBHOCTI 3YMOBJECHHH ONOCEpENKYyBaHHSM HEIO caMe
MPaBOBOTO PETYJIOBaHHS, IO A€ 3MOTY BH3HAYHMTH, SIKi i3 CYCHUIBHUX sIBUII y cdepi MyOIidHOTO
VIIpaBIIiHHS TOTPEOYIOTh BCTAHOBIICHHS IIPaBOBOi (hopmu.

[IpaBoBa hopma Ta Gopma mpaBa — TEPMiHH, IO MO3HAYAIOTH Pi3HI MPaBOBi ()EHOMEHH, BOAHOUYAC
¢inocodpcrka KOHIEMIiS BHYTPIIHEOI Ta 30BHINIHBOT ()OPM, EKCTpAroyi-OBaHA TEOPETHKAMH IIpaBa Ha
3a3HadeHi MOHATTA, JAa€ MiICTAaBH CTBEPKYBATH, IO BHYTPINTHA (opMa IpaBa Ta BHYTPIIIHS MPaBOBa
¢opma mo3HauyaroTh crocid opraHizamii e1eMeHTIB CHCTEMHM IMpaBa, TOHi SK BHYTpILIHsS IpaBoBa (opma
OXOIUTIOE IOPUANYHY TMPOIEAYypY, SKa BU3HAUAE TOPSIIOK YTBOPEHHS, 3MiHM Ta MPUIHHEHHS TaKUX
€JIEMEHTIB, K HOPMH aJMIHICTPaTHBHOTO IpaBa Ta aaMiHICTpaTHBHI IpaBoBigHOCHHU. 11010 30BHINIHIX
¢opM mpaBa Ta mpaBoBUX (POpPM — Ii TEPMIHU MO3HAYAKOTH OJIM3BKi, OJHAK HE TOTOXHI siBUINA. SIKIIO
30BHIIIHS popMa mpasa hopmalizye HOpMATUBHI IPHUITUCH, HaJlae iM 000B’I3KOBOCTI, TO TIpaBoBa hopma B
anMiHICTpaTHBHOMY TIpaBi (hopMaltizye yIpaBIiHCHKY JisSUTBHICTH OPTaHiB Iy OIiYHOIT aAMiHICTpaIIii.
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