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IMocTranoBka mpodsemMu. CTaHOBJICHHS YKPATHCHKOI JIEPKaBU 3 PUHKOBOIO €KOHOMIKOFO, TIEPETBOPCHHS
BCHOT'O COILIAJIFHOTO OpraHi3My BHMarae CTBOPEHHs HOBOI a0 Kap[MHAJIBHOIO OHOBJICHHS CY4YacHOI IPaBOBOL
cucremu. Ll oOcTaBuHa CripHYMHSE MEBHI YCKIIAIHEHHS OO MPABOBOTO PETYIIOBAaHHs 0araTboX CyCILIBHHX
MPOILIECIB y JIeprKaBi, 30KpeMa i MuTaHb Kiachikarii BoraenanbHo1 30poi.

AHani3 gociaimkenns: mpodaemu. OkpeMi acnieKTH mpoOieMaTuku o0iry 30poi Oynm mpemmMeTom
JOCITIDKEHHST TaKUX BITYM3HSHMX BueHuX: M. demoposa (mpaBo rpoMasnsH Ha 30poro), O. @pojosa Ta
A. KopHuienp (mpaBoBi mincraBu), O. KammynoBa Ta JI. UncrokneroBa (TakTWka 3acTOCyBaHHS 30poi
Mininiero), K. 'opucnascekoro ta B. KonomnsoBa (mpaBo Ha camoszaxwmcr), I1. binenuyk, A. Kodanos,
O. @. Cynsga, . Kougparees, O. M. [limkaperko (paBoBi OCHOBH 00iry 30poi).

MeTo10 CTATTi € BU3HAYCHHSI OCOOJMBOCTEH BHUIIB BOTHETIAIBHOI 30p0oi HAa OCHOBI aHATI3y YHHHUX
HOPMAaTHBHO-TIPABOBUX aKTIB, IO PETYIIOIOTH MUTAHHS 00iry 30poi, Ta 3aKOHOIIPOEKTIB Pi3HUX aBTOPIB, a
came aaMiHICTpaTUBHO-TIPAaBOBOI KilacuQikarlii.

Buknaax ocmoBHoro marepiaiay. Bcio cydacHy 30poro kiacuikyloTh 3a pi3HUMH KPHTEPisMU.
Knacudikaris 30poi — 1e po3momin 30poi 3ajJexHO Big NpU3HAUEHHS 3a BUAAMHU, CTYICHIMH
aBTOMATH3aIlii, a TAKOX 3aJIe)KHO BiJ MIPUHIIUITY BUKOPUCTAHHS €HEPTii IMOPOXOBUX Ta3iB M1 MPUBEIACHHS
B Jil0 aBTOMAaTHKW (3a KJlacaMy, TpymaMul 1 THIaMmu). Tak, BIiANOBIMHO 0 TaKTHKO-TEXHIYHHX
XapaKTePUCTUK, IPU3HAYEHHS i CIOCO0Y BUTOTOBJICHHS, BCS 30p0s MOAUIAETHCS HA Pi3HI BHIIH.

3a mpu3HAYCHHSM [ BUKOPHCTaHHA BiNNOBIJHMMHU CYO’€KTaMM, a TaKoX 3a OCHOBHUMH
napamMeTpaMu M XapaKTepUCTHKaMu 30pos MOAUISEThCS Ha: OOHMOBY; CIy>KOOBO-IUTATHY; LUBLIBHY, SIKY
KIacu(ikyroTh Tak: a) MACIMBCHKA; 0) CIOPTHBHA; B) CAMOOOOPOHH; My3eliHa, aHTHKBapHa (iICTOpHYHA).

3a BHIIOM: BOTHEIAIbHA; XOJIO0HA; ra30Ba; THEBMATHIHA.

3a c1ocoO0M BHTOTOBJICHHS: IPOMHUCIIOBA; KyCTapHA; HECaHKITIOHOBAaHA.

3a3HaueHa Kinacuikailisi € 3aralbHOIO i, CBOEIO YEPTol0, MOXKE TOMIIATUCS Ha IpiOHIII BUIW, THIIH,
CUCTEeMH, MOJIeNi, 3pa3ku 30poi [1, ¢c. 36].

3 KOHCTPYKTHUBHOTO IMOTIAAY 30pos MOXe OyTH SIK IPOCTUM MPEIMETOM, 3 0OMEXKEHOI KiJIbKICTIO
HEPYXOMHX JETaJleH, TaK i CKJIaJHUM MPUCTPOEM, IO Mepeadadae HasIBHICTh 3HAYHOI KUTBKOCTI JeTaseH,
YaCTHHA SKHUX 3MIHIOE CBOE TIOJIOKEHHSA Ta B3a€MOPO3TAIIyBaHHS I Yac BHKOPWUCTAHHA 32 IIbOBUM
MIpU3HAYCHHSAM, TIEPEHECCHHS, 30epiraHHs TOIIIO.

HeoOxinHO BpaxoByBaTH €IWHO MOKJIMBE TIIYMAdeHHS YPaKE€HHS SIK IECTPYyKTUBHOTO MOPYIICHHS,
CHpPSIMOBAaHOTO Ha 3aBAaHHS MaKCHMAJbHOI HIKOJM, PYHHYBaHHA aX [0 3HHMLICHHS, IO NPUIWHEHHS
¢izuuHoro icHyBaHHS. [Ipu HbOMY, 32 BHHATKOM YacTHHH BHOYXOBUX IMPHCTPOIB, MOIIKOJKEHHS iHIIOI,
HEKHBOI I[1J1I MA€ TOTIOMDKHHUN XapaKTep Mijl Yac ypaKeHHS dKHUBOT CHIIH.

Haragaemo, mo cboromHi Ha TepuTopii YKpaiHH NHTaHHA Kiacugikallii 30poi perymoeTbes
Hakazom MinicTepcTBa BHYTpinIHiX crpaB Ykpainu Big 21 cepmast 1998 p. Ne 622, sskum 3aTBepaKeHO
BiJIIOBIIHY 1HCTPYKIIfO [2].

Ha namy nymky, neii HOpMaTHBHO-IIPaBOBH aKT JaBHO HE BiAMOBiJNAa€ peamisM cy4acHOCTi. I Tm
Oinbllle JMBYE IOBEAIHKA HAPOJHUX JCMYyTaTiB, sKi e W J0CI HE YXBaIWIM KOJHOTO 3 THX
3aKOHOMPOEKTIB, SIKi MOIaHO Ha PO3TIISI.

[ToureMo 3 po3MIIALy OHATH Ta TEPMIHIB IOI0 BUAIB 30poi, 3aKpIIUICHUX y HUHI YHHHIA IHCTPYKITii
MBC. 3okpema, BOHa BH3HAuUa€ Taki BUAM BOTHEMAIbHOI 30poi: 0OWOBY Hapi3Hy BiHCHKOBHX 3pa3KiB
30pot0 ab0 BUTOTOBJIEHY 3a CIEHiaJbHUM 3aMOBIEHHSIM, OXOJIOUICHY, HEHTpami3oBaHy, HECy4acHY,
CHOPTUBHY, MHCIHBCBKY BOTHEMaJbHY 30polo, OoWOBI mpumacu A0 30poi, OCHOBHI yacTUHH 30poi,
NPUCTPOi Ta MATPOHU A0 HHX, IO HAaJekaTh MiANPHEMCTBAM, yCTaHOBaM, OpraHi3allisM, cy0’ €KTaMm
TOCTIOAAPIOBAHHS Ta TpOMaIsHaM [2].

Jlo ocHOBHHX BHIIB 30p0i HaJieXKaTh: a) BOTHEMAIbHA 30post — 1 30pos, Y SAKii 3apsan (KyJs, TIpiT
TOIIO) TIPHUBOAATHCS OO PYyXy MHUTTEBUM BHBIJIbHEHHSIM XiIMiuHOI eHeprii 3apsay (mopoxy abo iHmoi
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BHOYXOBOi cyMimri); 0) CIOpTHBHAa BOTHEMalbHA 30pOs, A0 SKOi HaJEeKaTh CIOPTHUBHI ITiCTOJICTH,
PEBOJBBEPH, TBUHTIBKHM, IO MepeadadeHi A BHKOPUCTaHHS 31 CHOPTUBHOIO METOI0, a TaKOXK
[JIaJIKOCTBOJIbHI PYIIHHMIII;, B) MUCIIMBChKA BOTHEMAIbHA 30p0s — 116 MUCIMBCHKI KapaOiHu, IIaJKOCTBOJIbHI
pywmHUII 3 oTBOpaMu “mapamokc” 3 Hapizamu 100-140 MM 3 modaTky i1 B KiHIII CTBOITy, MHUCIHUBCBHKI
PYUIHHII 3 OTBOpaMHU “‘crompa’, KOMOIHOBaHI PYLIHHMIN, IO MAOTh Pa3oM 3 TJIaJKUMH Hapi3Hi CTBOJH, a
TaK0>X MUCIIUBCHKI MpiOHOKaNiOepHi TBUHTIBKY. JlOBXKHHA CTBOJIB TIAJKOCTBOJIFHUX PYIIHHAIL Mae OyTH
He MeHII Hix 450 MM, a 3aranbpHa JOBXUHA 30poi — He MeHm Hixk 800 MM; T') MHEeBMaTU4YHA 30pos, 10
SIKO1 HaJIe)KaTh ITICTOJICTH, PEBOJILBEPH, TBHHTIBKH KauiOpy OumbIe HiXK 4,5 MM 31 MIBHAKICTIO TOJIBOTY
kyni moHax 100 MeTpiB 3a ceKyHIy, B SIKUX 3aps NPUBOAMTHCS A0 PYXy 3a PaxyHOK CTHCHYTHX ra3iB;
Il) XoJogHa 30pos — MPHUCTPOI Ta MPEIMETH, KOHCTPYKTHBHO TPU3HAYEHI JUTSI YPAXKCHHS Tl IIITXOM
MYCKYJIBHOI CHJIM JIOOUHHM a00 MEXaHIYHOIO HPUCTPOI0 (MOXe OyTH XOJNIOOHHM, PYYHHM 1 XOJOJHUM
METaJIbHUM).

3ayBaxnMo, IO y OLTBIIOCTI KpaiH, SKi 3iTKHYJIHCh 3 TMUTAHHSM IPaBOBOTO PETyIIOBaHHS 00ITy
30poi Ta ii knacudikamii JaBHO BUPINIMIN 1I€ TUTAHHS, MPUIHSBINN BiAOBIIHI aKTH Ha PiBHI SK 3aKOHY,
Tak 1 npsMux nocwianb y Koncturymnii. HaitBigomimmMm nigepom y npomy miasi € CLIA. 3okpema, npyra
norpaBka 10 Korcrutymii CILIA rapanTye mpaBo rpoMajsiH Ha 30epiraHas Ta HOCIiHHS 30poi. Oco0auBo
I[iKaBUM € TO# (akT, o 118 monpaska fie me 3 15 rpyanas 1791 poky [3].

3BHUaitHO, JOBOJII IiKaBa KiIacudikarlis BoraemainpHoi 30poi y CIIA. Biamosigao o “National Firearms
Act”, icHye KITacudikaris, BUIiB BOTHETTAILHOI 30poi, sika mepemdadae po3pisHeHH K 32 y3arabHIOBATEHUME
O3HaKaMH (HATPUKJIAJ, CEKIIisA 5) TBHHTIBKA 3 KOPOTKMM CTBOJIOM (IOBXKHMHA CTBOJIA MEHIIC HiX 16 IrOMIB,
100TO 40,64 CM), TaKk 1 3a KOHKPETHHMH OIWHHUIIIMH BOTHEHAJIHHOI 30pOi (HAIpHKIAN, CEKIsS 2), IIo
KOHKPETHO BH3HAYA€E TaKi OJIMHMIII BOTHETIAUTEHOI 30poi, sik AK-47 au STG-44 [4].

Binmosimuo mo National Firearms Act TepmiH “BorHenanbHa 30posi” 03HAYAE:

A) Oymp-siky 30poro (30KpeMa CTapTOBHH IIICTOJNET), sika MOKe OyTH, abo BKe MpU3HAYeHAa, a0o
MIBUIKO MOXKE OYTH TIPECTOCOBaHa (TIepepo0IeHa) sl BAKUIAHHS CHapSITy BUOYXOM;

b) pama abo ckiamoBa yacTHHA MepeTideHoi 30poi;

B) mipucTpiit mrst 6e3urymMHO1 0€310IyM THOT CTPUTEOH;

I') Oynp-sikuii TPUCTPIA, IO MOXKE ypakaTH IIiIb 32 JOMOMOTOI0 METaJbHOTO 3apsiy, SKHHA
MIPUBOUTHCS B 110 BUOYXOM [5].

Ha namy mymky, us knacuikarist Jemio nepeo0TsHKye CMHECIOBE 3HAUYEHHs TepMiHa “BOTHENalibHA
30posi”, ampKe y BITYM3HSHIN NpaBoBiid mpakTuili, Hanpukiaj, [IBBC He € BorHenanbHOIO 30po€to, 1 HABITH
OlnpIme, U Horo mpuaOaHHs He MOTpiOeH cCIeliadbHUN JO3BUT UM PEECTpallis, Te caMe CTOCY€EThCS 1
CTapTOBHX MICTONETIB, /s NPUA0aHHS SIKUX HE TOTPIOHO CIEI[iaIbHOTO T03BOJTY.

B. A. PyukuH, nepepaxoByOud BUAU 30p01, SKi BXOIAThH 10 CUCTEMH IHIUBIAYalIbHOTO 030pOEHHS,
BH3HAYa€ ra30Bi Ta eJIEKTPOIIOKYBaIbHI IPUCTPOI came K 30poro [6, c. 8].

Jesiki aBTopu, KiIacH(piKyr4M TEBHI BUAM 30poi, 3apaxoBYIOTh J0 Hei HECMEpTeabHYy 30poro.
Hanpukman, rmankocTBoiibHa BOTHECTpUTbHA 30pos creniansHoro npusHauenHs (IB3CID) [7, c. 101; 8,
c. 12].

Takox OKpeMi HayKOBIIi, CTBEPIUKYIOUH IPO HAJECKHICTh Ta30BUX, TPABMATUYHUX, CBITIO3BYKOBUX
BUPOOIB 10 30poi camM0000pOHM, (DAaKTUUHO BH3HAIOTH HASBHICTH TAKOTO TOHATTSA, K ‘‘HECMepTelbHA
30pos” [9, c. 12].

ToOTo mel miaxix AENO BIAPI3HAETHCS BiJ] 3aralIbHONPUNHATOI HA MOCTPAISHCHKIN TepuUTOpii
KJacugikanii, mepeayciM Ha OCHOBI TAKTUKO-TEXHIYHHUX ITapaMeTpiB 30poi.

3BepTaloun yBary Ha Take PisHOMaHITTsI, MU CTaBUMO 32 METY BU3HAUMTH came Kiacu(ikaliio BUIIB
BOTHENalIbHOI 30poi, SIKa € ONTUMAaJIBLHOIO U HAIIUX YMOB.

Ha caiiti BepxoBnoi Paan Ykpainu po3MimieHo 1Ba 3aKOHOMPOEKTH MI0A0 30poi: Mpo BOTHENANbHY
30pO10 UBUIBHOTO PU3HAYCHHS, Y SKOMY BUAIJICHO JIMIIE BOTHENANBHY 30pPOI0 HUBIIEHOTO MPU3HAUYCHHS
[10], Ta mpo nuBimBHY 30por0 i Ooempunacy, y SKOMy KiacH(iKallis 3MiHCHIOEThCS 32 TAKUMH BUIAMH: 32
NpPU3HAYEHHSIM, NPUHLWIIOM TIPUBEICHHSA B [iI0, XapaKTepUCTUKaMH KaHaly CTBOJA, PO3MipoM,
MIPUHIIMTIOM TT0/IaBaHHs OOEMPHUTIACIB i/ Yac CTPiIbOM, KOHCTPYKIIIEI Mara3uHy, KUTBKICTIO OO€mpHUnacis,
SIK1 BMIIIIYIOTBCS ¥ 30p01, KITBKICTIO CTBOJIIB, THIIOM 3aCTOCOBYBaHUX Ooemnpuracis [11].
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AHai3yI0un TepioandHy HAyKOBY JTEpaTypy, IO € Yy BUIBHOMY IOCTYII, IOIUIIEHO HAaBECTH
MpUKJIaa 3aKoHy, 1m0 aie y Himewyumni. Biamoimao mo chopMynbOBaHOTO B 3aKOHI BHU3HAYCHHS, 10
BOTHETIAJIEHOT 30p01 HajeKaTh MPUCTPOI, K MMPU3HAYCH] I 00OOPOHHM, CIIOPTY, irop, MOTIOBAHHS, 3 STKUX
MOXHa POOWTH TOCTPiIH. 3aKOHONIABEIh TAKOXX 3a3Hadae, MO0 TEPEHOCHI MPHUCTPOI, NMpH3HAYCHI IS
CTPUTBON 3 BUKOPUCTAHHSIM OO€MPHUTIACiB, TPUPIBHIOIOTHCS IO BOTHEMAIBHOT 30poi [12].

[IpoananizyBaBiIM Bci BUKJIaIEH] BUILE HOPMATUBHO-TIPABOBI aKTH Ta MOTIISIIA OKPEMHX HAYKOBIIIB
Ha JOCIIPKYBaHy MPOOJIeMaTUKY, MU JIHIIUIA TaKUX BUCHOBKIB.

Knacuoikaris BuiB BOrHEeNaIbHOI 30p0i MOBHHHA OYyTH YiTKO BH3HA4Y€HA y 3aKOHI, MPUYOMY, Ha
HaIll TOTJIS, OUITHbHO BUKOPHCTOBYBATH y3arajbHEHI TEXHIUHI XapakTEPUCTUKH, & HE KOHKPETHI THITH
30poi, sK, CKaxxiMo, 1ie 3pooiieHo y CIIA.

AJIMIHICTpaTHBHO-TIPAaBOBA KiTacU(iKallisi BUAIB BOTHETIANBEHOI 30p0i TOBUHHA OXOIUTIOBATH BCIO TY
BOTHeMalbHy 30poo, sika mepedyBae B 00iry, # He OOMEXYBATHCh JIMINE TaKUMH KPHUTEPIIMH SIK,
HANpPHUKIIA], MUCIHBCHKA Y1 30pOs CAMO3aXHUCTY.

3aKoH OBMHEH YiTKO MPOIMUCYBATH, HA OCHOBI SKHX MOKA3HUKIB BOTHEMAIBHY 30pOI0 3apaxoBYIOThH
JIO TOTO YH IHINOTO BHIY, MPUYOMY IIi TIOKa3HWUKH MOBHHHI OYTH JETKOJOCTYITHHUMHM JUIS PO3YMIHHS Ta
TaKUMH, [0 MOXYTb II€PEBIpUTH BJIACHUKM BOTHEMaNbHOi 30poi caMocTiiHO 0e3 3alydeHHS
BY3BKONPOQIEHUX (axiBIiB UM €KCIIEPTiB-KPUMiHAJIICTIB.

YcraHOBIIOIOUM KiIacuQiKaliio y 3aKOHOJABUYOMY BHIJIALI, HEOOXiZHO OOOB’SI3KOBO BKa3aTH, ILO
30posl, sika 3aKOHHO HalOyTa Ta 3apeecTpoBaHa JO HaOpaHHS YMHHOCTI 3aKOHOM, 3aIHIIAETHCS BIACHICTIO
Xa3siiHa 30poi, HaBiTh SKIIO 3a HOBOI KiacuQikaliero Taka 30posi MOXKE HaleXaTH JIMILIE, HANpPHKIAM,
npaliBHUKaM [PaBOOXOPOHHUX opraHiB. Otxe, me pa3 HEOOXiTHO NpPOXyONIOBATH TOJNOKEHHS,
3akpimiene B cratTi 22 KoHcTuTywii, Mpo HENOMyCTUMICTh 3BYXKEHHS 3MICTY Ta OOCATYy YMHHHX TpaB i
cBOOO/I TiJ] Yac MPUIHSTTS HOBUX 3aKOHIB 200 BHECEHHS 3MiH JI0 YNHHUX 3aKOHIB.

AnMiHICTpaTHBHO-IIPaBOBa Kiach]ikamis BUIiB BOTHENANbHOI 30poi MOBUHHA OyTH AOBOJI €MKOIO 1
BOJHOYAC JTAaKOHIYHOIO. ToMy, Ha Hally AyMKY, JIOT1YHO B3STH 32 OCHOBY KiacH(iKalilo, 3alIPOIOHOBAHY
y Be 3ragaHoMy Buiie IIpoekri 3akoHy npo 1uBinbHY 30poto i 6oenpunacu Ne 1135-1 Big 10.12.2014 p.

BucnoBku. OnHaK Ui YHUKHEHHS IUTYyTaHUHU Ta HEMOPO3YMiHb, Ha HANly AYMKY, BHKJIACTH IO
KIacuQikamio HeoOXiHO y TakoMy BUTIsAi: 1) 30pos, 1m0 T03BOJIEHA A0 BHKOPHUCTAHHS y IUBLIBHOMY
00iry; 2) 30pos, 1o 3a00poHeHa 10 BUKOPUCTAHHS y MUBLIBHOMY 00iry. [licis mporo y KOXHOMY i3 ITUX
BUJIiB HEOOX1THO OIMHUCATH JISTANBHIIIE, 32 SKUMH caMe KpUTEPisIMH 30p0os 3apaXx0ByBaTHMETHCS 10 Ti€l UH
iHMIoi migkaTeropii. [lppaomMy 1st kinacudikamis MoBUHHA OyTH YITKOO 1 0€3 MOKIIMBOCTI HEOTHO3HAYHOTO
TayMadeHHs. Tak, HapuKIIaa, OJHUM i3 KpUTepiiB Kiacudikallii € JOBXKHHA CTBOJA BOTHEMAIbHOI 30poi,
OJHaK OLIBIIICTh aBTOPIB 3aKOHOMPOEKTIB HE BKa3ye, YN Ma€ Ha yBasi noBxwuHy cTBona 3 JITK, um Ge3
TaKOT0, 110, CBOEIO YEPTOI0, YMOXKIIMBIIIOE HEOJHO3HAYHE TITyMadeHH [[bOTO MOKA3HHKA.
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