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JocaigxeHo cyTHiCTH Ta 0CO0JMBOCTI agMiHiCTPAaTHBHOI BiINOBiKANBLHOCTI 3a mMOpy-
IIEeHHS MPaBHJ JOPOKHBOTO PYXy, BU3HAYEHO NMPOTraJIMHU 3aKOHOAABYOI0 BpPeryJIOBaHHA Y
uiii cepi. Tako:xk po3riasnyTo crnenudiuyni pucH cyd €KTHOro cKJIaay agMiHiCTPaTHBHUX
NpaBoNopylleHb i€l kaTeropii.

KarouoBi ciioBa: agMmiHicTpaTMBHA BiINoOBinadbHICTH;, AOPOXKHIA pyX;, NOpylIeHHS
NPaBUJI JOPOKHBOTO PyXy; aAMiHiCTpAaTHBHE NMPaBONOPYLIEHHS Yy c(epi AOPOKHBOTO PYyXYy.

Buxropus I'opkasa

AIMHUHUCTPATUBHASA OTBETCTBEHHOCTD B C®EPE
JOPOXKHOI'O ABUXEHUSA: TEOPETUKO-IIPABOBBIE ACIIEKTBI

HccnenoBano CymHOCTb M OCOOEHHOCTH AJMHMHHCTPATHBHOW OTBETCTBEHHOCTH 34
HapyllleHUe TMPaBUJI JOPOKHOTO [BHUKEHHS, ONpelejeHbl MNPodeabl 3aKOHOIATEIbHOIO
yperyaupoBanusi B 3Toil cepe. Tak:ke paccMoTpeHbl cnenuduyeckue YepThl Cy0ObEKTHOIO
COCTaBa AAMUHUCTPATUBHLIX NPABOHAPYLIEHU I ITOH KaTeropuu.

KuaioueBble ¢Jj10Ba. aJMHUHHCTPATHBHASI OTBETCTBEHHOCTb, /0POKHOE BUKEHUE;
HapyllleHUe MPABUJI JOPOKHOI0 IBMKEHHS; AAMUHUCTPATHBHOE NMPaBoHapylieHue B cepe
JOPOKHOT0 IBUHKEHHUS.
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University imeni Stepana Dem'’ yanchuka

ADMINISTRATIVE RESPONSIBILITY IN THE FIELD OF ROAD
TRAFFIC: THEORETICAL AND LEGAL ASPECTS

The article studies the essence and peculiarities of administrative responsibility for
violation of traffic rules, identifies gaps legisative regulation of this sphere. Also the author
consider sthe features of the subjective composition of administrative offencesin this category.

Key words: administrative liability; road traffic; traffic violation; administr ative offence
in the sphere of road traffic.

ITocranoBka mnpobiemu. IIpobnema 3abe3neucHHS Oe3NeKH MOPOXKHBOIO PyXy Ha Joporax
VYkpaiHu CcTOCYeThCS KOKHOTO, OCKUTBKH BCl MU € y4aCHHUKaMH JIOPOKHBOTO PYXY SIK MIMIOXOIH, BOJIi
TPAHCMOPTHUX 3ac00iB YW mNacaXupu. [lopylieHHS TpaBUI JOPOKHBOTO PYXY YacTO-TYCTO CYIpO-
BOJDKYETHCS JOPOKHBO-TPAHCIIOPTHUMH TIPHUTOaMH, HACTIIKU SKUX OYBarOTh 1HKOJIW JYXKE TSIKKHUMH.
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BcecBiTHs opranizallis OXOpOHH 3JI0pPOB’'s 3a3Hayae€, IIO Y CBITI 3arajbHa KUIBKICTh BHIAAKIB CMEPTI
YHACIIZ0K JTOPOXKHBO-TPAHCIIOPTHUX aBapii 3aJUIIAEThCS HEMPUIIYCTUMO BHCOKOK — 1,25 MinbiioHa
BunankiB 3a pik. [lepeBaxna Outbimicts (90 %) ycix cMepTenpbHHX BHIAJKIB Ha JOporax MpHIAJAE Ha
KpalHH i3 cepeaHiM 1 HU3bKMM PiBHEM IOXOMY, M0 SKMX HAIESKUTH 1 YKpaiHa [1, ¢. 9]. Hamma nep:kaBa Mae
CepenHiil MOKa3HUK Yy CBITOBOMY PEHTHHTY, a 3-IIOMIX €BpPONEWCHKUX KpaiH OoJuWH 3 HaWBHomx — 13,5
3arn6sux Ha 100 tHc. oci0. Haliripimmii cran 3 6e3mekoro Ha 10po3i B JlomiHikaHChkild PecyOmini — 41,7
3arubnux, a “Haiikpamuit” B Icaanmii — 2,8 va 100 Tuc. oci6. B €Bpomni, He3Bakarouu Ha BUCOKHIA CTYITIHb
HAaCHYCHHS aBTOMOOLISIMHM, PiBEeHb O€3MEKH Ha JOpPO03i OAMH 3 HAMKpalMX, OCOOJUBO II€ CTOCYETHCS
Benukoi bputanii — 3,7, Himeuunnu — 4,7, Takoxk HU3bKUI PiBEHb MMOCTpaXKIAIMX Ha jgoporax I[3paimo —
4,7 ua 100 tuc. oci6 [2].

3HHM3WUTH 1Ii TOKa3HUKH MOXKITUBO JIMIIE 32 YMOBH MiJIBUILIECHHS PIiBHS KYJIBTYpH IEPECyBaHHS yCiX
VYaCHHKIB JIOPOXKHBOTO PYXy, 3aCTOCYBaHHS HH3KH TPEBEHTHBHHUX 3aXOJiB, a TaKOX IiBUIICHHS
eeKTUBHOCTI aIMiHICTPAaTUBHOI BiIMOBIJAIILHOCTI 32 MOPYIICHHS MPAaBHI TOPOXKHBOTO PYXY.

Meto10 cTaTTi € IOCHIDKEHHS TEpeayMOB BUMHEHHS MOpYIIEHb y cdepi AOpOKHBOTO PyXYy,
BH3HAYEHHS TIOHATTS “ IOPOXKHIK pyX”, CyTHOCTI Ta OCOOIMBOCTEH aIMiHICTPaTUBHOI BiMTOBIIATBHOCTI 32
MOPYIICHHS MPaBHII TOPOXKHBOTO PYXY, BU3HAUEHHSI TPOTAIMH 3aKOHOJ]ABUOTO BPETYJIIOBAHHS ITi€i cepH.

AHadi3 pocaimxkeHns npodiemu. [IutanHio 3a0e3nedyeHHs OC3MEKH TOPOKHLOIO PyXy, 30KpemMa
aJIMIHICTPAaTUBHIN BIAMOBINAILHOCTI 32 MOPYIICHHS MPaBWI JIOPOXKHBOI'O PYXY, NPUAULLIN yBary Taki
HaykoBmi, sk J[. M. Baxpax, O. O. bauagypka, lO. II. butsak, B. M. bemzenko, M. 0. Becenos,
C. M. TI'ycapos, T. O. I'ypxiii, B. B. €rynenko, B. B. 3yii, P. I. Muxaitnos, A. M. Ilogonska,
B. O. IlpomaeBuy, O. 0. Canmanosa, M. O. Cgipin, O. M. Conosiioa, M. M. Crorpka, FO. M. Crapinos,
B. I1. Tumomyk, }O. O. Tuxomupor Ta iH. OfHAaK, HE3BAKAIOYKM HAa HASBHICTh 3HAYHOI KITKOCTI HAYKOBHUX
mpaib i3 Ii€i mpoONeMaTHKU, iICHYe HEOOXITHICTh YAOCKOHAJIEGHHS BKaszaHoi cdepu. Binsznaummo, mio
3aJIMIIAETHCS HU3KA HEMOCTATHHO JOCIIDKCHUX IMHUTaHb Ta ACHEKTIB, MO MOSCHIOETHCS CKIIAIHICTIO W
OaraTorpaHHicTIO 3a0e3MeueHHs aIMiHICTPATHBHOI BiIOBIAaIBHOCTI y cepi JOPOKHBOTO PYXY.

Buknan ocHoBHoro marepiany. Ha kinbkicTh mopymieHs y chepi TOpOXKHBOTO PYXY Ta TSDKKICTB 1X
HACITIKIB BIUTMBAIOTh Pi3HI YMOBH ¥ 00CTaBUHHM, i cy0' €KTHBHI, # 00 ekTuBHI. JJo HMX HanexaTh Taki
YMOBH, SIK: HU3bKHH pPiBEHb TPAHCIOPTHOI JUCLMIUIIHK YYaCHUKIB TOPOXKHBOI'O PYXY, 4ac 100U, IOroja,
moraHe OCBITJICHHS il 4ac pyXy, HEHAIGKHUH CTaH JOpir, aBTOJOPOKHBOTO YCTaTKYBaHHS, BiJICYTHICTh
PO3MITKH MPOi3HOT YaCTHHH, 3HAKIB HA HeOE3MeuHUX AUISHKAxX JOpir, 3acTapili CBITI0(OpH, HEXTYBAHHS
eIEeMEHTApPHUMHU BHUMOTraMH O€3MeKH 3 OOKy JepKaBHHUX OpPraHiB CTOCOBHO 3a0€3MEYCHHS HaJICKHOIO
CTaHy JIOpir, HEHalIe)KHE BUKOHAHHS JEP)KaBHOTO O0OB’ 13Ky CTOCOBHO YYAaCHUKIB JJOPOXKHBOTO PYXY Ta
immi [3, ¢. 3].

OpHak Tpeba mam’ ATaTH, 110 SKMMH O He OyJd JOCKOHAJIMMH BYJIUII Ta JOPOTH, TEXHIYHI 3aCO0M
oprasizallii Ta perymoBaHHS JOPOXKHBOTO PYXY, aBTOTPAHCIIOPT, Oe3leKa CYCIUTBHUX BITHOCHH Y cdepi
JOPOXHBOT'O PYXY, BaKIMBHM €ICMEHTOM 3aJIMIIAETHCS CPEKTHUBHICTP YMHHOTO aaMIiHICTPATHBHOIO
3aKOHO/IABCTBA, CYBOPOTO TIOTPUMAHHS MPaBHII JOPOKHBOTO PYXY, PIBHS MPABOBOI KYJILTYPH MPAIliBHUAKIB
MOJIMii Ta YYaCHUKIB TIOPOXKHBOT'O PYXY.

B Vkpaini mepeBara HagaeThCsl aJMiHICTPaTUBHO-TIPAaBOBHM 3aco0aM BIUIMBY Ha IOPYIIHUKIB
MpaBWJI JOPOXKHBOrO pyxy. CBITYEHHSIM LBOrO MOXE OyTH IOCTiHE MOCHJICHHS aJMIHICTPaTHBHOL
BIJIIIOBIIaJIbHOCTI JUIsl YYACHHKIB JOPOXKHBOTO PYXY 3a MOPYIIEHHS BCTAHOBICHHX MPABWII, IO BBOISATHCS
K “mporuBara’ He3aJI0BUILHOMY TEXHIYHOMY CTaHy TPaHCIOPTY Ta aBTOMOOUIBHHMX JOpir, CIAOKii
npodeciiiHiii MiAroToBIi BOMIiB, a TAKOX THIIUM HEIOJIIKaM JOPOKHBOI IHPPACTPYKTYpH. Y 3B’ SI3KYy 3 UM
BMHHKA€ HEOOXITHICTh JOCIIPKEHHS KaTeropii “ajMiHICTpaTHBHA BiINOBITANBHICTH SK POJIOBOI IS
BHIIIE03HAYCHOTO KOJIA CYCIUIBbHUX BiTHOCHH.

3acTOCOBYIOUH 3arajibHUM MiIXiJ A0 BH3HAYEHHS aJMIHICTPATUBHOI BiAMOBIAAJBLHOCTI, JOILITBHO
BHM3HAYaTH il Yyepe3 MOHATTS “IOpUANYHA BIIIOBIIANIBHICTE” , TOOTO SIK BH IOPUIUYHOI BiIOBIIAIBHOCTI,
SIKiF BJIaCTHBI 11 3arajbHi O3HAKH, a TaKOX SKa Mae CBOI crenudiuHi 0COOIMBOCTI, IO Jal0Th 3MOTY
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BIJOKPEMHUTH aaMIHICTPATHBHY BiAMOBiMANBHICTD BiJ iHIIMX BHIIB BiAMOBIAAIBHOCTI (KOHCTHTYIIHHOL,
KpHMiHaJIBHOI, AMCIMILIIHAPHOI, ITUBLIBHOI) [4, c. 14].

Sx mpaBwio, B IOPUAMYHIN JliTepaTypi, BXKABAIOYH TEPMiH “BiAIOBIAANBHICTE , MAIOTh HA yBa3i
caMe IOpUIWYHY BiAMOBIIAJIBHICTh, IO PO3IIIANAETHCSA SAK PEAKIisl Ha TMOPYIICHHS, SKE € MiJCTaBOIO
BiImoBiganbHOCTI. TOOTO TUTLKK TaM, Jie € MPaBONOPYIICHHs, MOXXHA TOBOPUTH MPO BiANOBiAaNbHICTE. Li
JABHO BIJIOMI ITOJIOXKEHHS SICKPABO BiIOOpa)karoTh B3a€MO3B 130K MK JIBOMa MPABOBUMH KaTErOPIsIMH —
“mpaBornopyieHHs” i “opuanyHa BianoBiganeHicTs” [5, ¢. 189)].

VY TpaguniiHOMy pO3yMiHHI BITYM3HIHOI IPABOBOT JOKTPUHHU aJMIiHICTPaTHBHA BiIIOBIIATBHICTD —
I PI3HOBUJ OPUIAMYHOI BiNMOBINAABHOCTI, IO SBJISE COOOK CYKYMHICTh aJMIHICTPATHBHUX
MPABOBIJHOCHH, SKi BHHUKAIOTh y 3B’ 53Ky 13 3aCTOCYBaHHSM YINOBHOB)KCHUMH OpraHamu (I10caJ0BUMH
ocobamu) 10 0ci0, sIKi BUMHHIM aIMIHICTPATUBHHUI MPOCTYIOK, MependadyeHrx HOpMaMH aaMiHicTpa-
THUBHOTO TIpaBa OCOOIMBUX CAHKIIIH — aJIMIHICTPATUBHUX CTATHEHD [6, c. 434-435].

Y  JIOCHIKEHHSX HAayKOBIIIB-aMIHICTPATHBICTIB HAroJIoIIeHo, IO aJMIHICTpaTHBHA BiIIOBI-
JaNbHICTh Ma€ TIeBHI OCOOJIMBI PUCH, a caMme. € HOPMAaTUBHO BPEryJIbOBaHOI, Ma€ JIepP>KaBHO-000B’ SI3K0-
BUI TIPUMYCOBHI XapaKkTep 1 peamizyeThes y crenudiuauX A1 Hel mporecyalbHuX popMax.

AIMIiHICTpaTHBHA BiIMOBINANBHICTS SBJSE COOOK OCOOJUBUN PI3HOBUJ FOPUIMYHOI BiAIOBI-
JabHOCTI, 8 TAaKOXK € crnenudidyHor (GOpMOIO aJeKBAaTHOTO pearyBaHHS JIep)KaBH Ha MPOTHIIPABHI il 3
00Ky OKpeMHUX rpoMajsiH Ta FOPUAMYHUX 0Ci0. 3axX0au IOPUAWYHOI BiANOBIJAIBHOCTI, SKi 3aCTOCOBYIOThH
JI0 TTPABOITOPYIIIHUKA 1 SIKi BiH 3000B’ 13aHHUI BUKOHATH, IPU3BOAATh J10 MAHHOBUX, MOPAJIbHUX Y THIIHUX
oOMexeHb sl ocTaHHboro. OTKe, MPaBONOPYIIHUK BIIIOBIZa€ TEpEen JEpKaBOK 3a HENpPaBOMIpHY
MOBEIIHKY. AIMIHICTpaTHBHA BiIOBIJAIbHICT — [1€ PI3HOBHI IOPUANYHOI BIIIIOBIIAILHOCTI, 110 MOJIATAE
B 3aCTOCyBaHHI JI0 0ci0, $Ki BYMHWIM aJMIHICTPATHBHI TPOCTYNKH, OCOONMBUX CaHKIH —
aJIMIHICTPaTUBHUX CTSATHEHb [6, ¢. 223].

B. b. ABep’sHOB BH3HA4a€ aJMIiHICTPATHBHY BiIIOBINAJIbHICTh SIK PI3HOBUJ FOPUIAMYHOI BiIIOBI-
JaIBHOCTI, IO SIBJISIE COO0I0 CYKYITHICTh aqMiHICTPaTUBHUX MPAaBOBIIHOCHH, SIKi BUHUKAIOTH Yy 3B’ S3KY i3
3aCTOCYBAaHHSAM YITOBHOBa)KEHMMH opraHamu (I10caZoBHMH 0co0aMu) 70 0cCi0, 110 BUMHHUIM aaMiHICTpa-
THUBHHUI TIPOCTYIIOK, Mepen0ayeHnX HOPMaMU aJMIHICTPaTHBHOTO MpaBa OCOOJIMBUX CAHKIIH — ajMiHICTpa-
THBHHUX CTATHEHS [6, ¢. 430]. Takwuii miaxim 10 aAMiHICTPaTHBHOI BiAMOBIIaIBHOCTI JOBOJI ITOIIUPEHHA.

Ha nymky €. C. 'epacuMeHKO, aJMIHICTPAaTHBHY BIATIOBIJAIbHICTh MOXKHA BH3HAYUTH SK CICIIH-
¢iuHy opMy HEraTUBHOrO pearyBaHHs 3 OOKy Jep)KaBH B 0C001 ii KOMIIETEHTHUX OpPraHiB Ha BiAIOBIIHY
KaTeropiro NpOTHIPABHUX MPOSBIB, 3TiIHO 3 KO OCOOH, SIKi iX BUMHMJIM, TIOBUHHI JaTH BIAMOBIIb Mepen
MOBHOB)XHMMH OpraHaMH Y BCTAHOBJICHHX 3aKOHOM (opMmax i mopsiaky [7, c. 13].

Cgoero ueproto, B. K. Konmakos 3a3nauae, mo “anMinicTpaTHBHA BiANOBIIATBHICTE  — 1€ IPHMY-
COBE 3aCTOCYBaHHS JI0 0Ci0, 10 BUMHWIM aJMIHICTPaTUBHI MPOCTYIKH, NependaueHnX 3aKOHOJIABCTBOM
3aXO0[iB BIUIMBY, SIKi BUKOHAHI nipaBornopyiHukom” [8, c. 24].

Ha nymxy T. O. Komomoenp, “ajaMmiHiCTpaTHBHA BIANOBIAANBHICTE” — 1€ PI3HOBUJ IMPaBOBOI
BIJINIOB1IaILHOCTI, crierudiuaa hopMa HEraTUBHOI'O PearyBaHHs 3 OOKY JiepyKaBH B 0C001 i1 KOMIICTEHTHUX
OpraHiB Ha BIINOBIJHY KaTEropiro MpOTUIPABHHUX MPOSBIB (HacaMmrepen aaMiHICTPATUBHHUX MPOCTYIIKIB),
3TiZIHO 3 AKOK OCOOHM, IO CKOUIM IIi IPaBONOPYIICHHS, MOBUHHI JaTH BiIMOBIIb MEPE] YIIOBHOBaKCHUM
JICpKaBHUM OpraHOM 3a CBOI HEMpPaBOMIpHI il 1 MOHECTH 3a Ile aaMIHICTpATHUBHI CTATHCHHS B
YCTaHOBJIICHUX 3aKOHOM (popmax i mopsiaky [9, c. 17].

Mo » cTocyeThesi Oe3mocepeHbO TMOHATTS “aJIMIHICTpATHBHOI BiJINOBIZaNbHOCTI y cdepi
3a0e3nedeHHs] 0e3MeKn JOPOKHBOTO pyxXy”, TO Y HAyKOBiH JiTeparypi 11 po3yMilOTh SIK BiIMOBiTANLHICTh
BOJIIiB TPAaHCHOPTHUX 3ac00iB, IHIIMX YYaCHUKIB JIOPOXKHBOTO PyXy, a TaKOXK IIOCAJIOBUX OCI0, IO
3a0e3MeuyIoTh OC3MEeUHy eKCILTyaTallil0 TPaHCIOPTY, JOPIT 1 IUIIXOBUX CIIOPYI, 33 MOPYIICHHS MPaBUII
JOPOXKHBOI'O PYyXY, €KCIUIyaTallil TPaHCHOPTY 1 NUIAXIiB, BUPaKEHY y 3aCTOCYBaHHI J0 BHHHHUX OCIO
BCTAHOBJICHHX 3aKOHOM aJMIiHICTPAaTUBHUX CTSATHEHb YIOBHOBXCHUMH Ha Te¢ OopraHaMu (IocaJoBUMH
ocobamHu) Ha TiacTaBax i B MOPSJIKY, epeadaueHnX HOpMaMu aMiHICTpaTHBHOIO mpasa [3, c. 6].

DaKTUYHOIO ITiICTABOIO JUTSl HACTAHHS aIMIHICTPATHBHOI BiINIOBINATIBHOCTI € MOPYIICHHS TIPABOBHX HOPM,
SIKi OXOPOHSIFOTHCS a/IMIHICTPATHBHUMH CAHKIIISIMH, — IMIHICTPATUBHI IPABOMOPYIICHHS (IIPOCTYTIOK, JICIIKT).
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IOpuanunmii GpakT, Ha OCHOBI SIKOTO BUHUKAIOTH MPABOBIIHOCHHY 11010 BIAMOBIAIBHOCTI, € JOBOJII
CKJIAJIHOIO KOHCTPYKIII€I0, MO OXOIUTFOE HE TLNbKM BUMHEHHS IMPABOMOPYIICHHS — KOHKPETHI KHUTTEBI
obcraBuHM, ane i GopManbHI MOMEHTH, a caMe — HasBHICTb HOPMH IIpaBa, SIKa TOB’3y€ BHHUKHEHHS
MPABOBITHOCHH BiJOBIAAIbHOCTI 3 KOHKPETHUMH KUTTEBUMH 00CTaBUHAMH.

3 1BOro MOTJIsITy HEOOXIAHO BIAPI3HATH MPABONOPYUICHHS SK sBUIIEC 00’ €EKTHBHOI TIMCHOCTI Bij
($opManbHO FOPUAMYHOTO TOHSTTS TPABOMOPYIICHHS 1 BiJ Takoi IOpUIUYHOI aOCTpakiii, sK CKiIaj
MPaBOIOPyIICHHS.

Posrispatoun ¢opmanbHO-IOpUAHYHE TOHSTTS ITPaBONOpYIIEHHs, 3BepHeMocs 1o cT. 9 Konekcy
Vkpaiau npo aaMiHiCTpaTuBHI npaBonopyieHHs (mamxi — KYnAIl), y skomy agMiHICTpaTHUBHUM Ipa-
BOMOpYIIEHHAM (MPOCTYNKOM) BH3HAETHhCS MPOTHIPaBHA, BUHHA (yMucHa abo HeoOepexHa) Iis 4u
0e3isUIBHICT, SKAa IOCITae Ha TPOMAaJChKUN MOPSAIOK, BJIACHICTH, MpaBa i CBOOOAM IpoMajsH, Ha
BCTAHOBJICHUI TMOPSAOK YIPaBIiHHS 1 32 SKy 3aKOHOM TMepeadadeHo aJMiHICTpATUBHY BIAIO-
BiganbHicTh [10].

Le moHATTS BimoOpakae O3HAKW JisSHHS, IMCHOBAHOTO aJMiHICTPATHBHUM IIPABOMOPYIICHHIM. A
o3HaKkH (eIEeMEHTH) KOHKPETHOTO CKJIaay MPaBOMOPYIICHHs, 32 JOMOMOIOK0 SKUX 3aKOH BU3HAYAE JISTHHS
SK aJMiHICTpaTHBHE NPaBOMOPYIICHHS, BUPIIIYIOTh JICHIO iHIIE 3aBJAaHHS: BOHH JAal0Th 3MOT'Y HE TLTBKH
KBami(iKyBaTH T€ YW IHINE MiSIHHS SK NPOTHIPAaBHE, IO IMiAMaaa€e IiJ O3HAKH KOHKPETHOTO aaMmi-
HICTPaTHBHOTO TPABOMOPYILICHHS, alié ¥ MPHUTATHYTH KOHKPETHY BHHHY B HOro BUMHEHHI 0CO0y 10
aJMIHICTPAaTUBHOI BigmoBiganbHOCTI. ToMy, Ie pa3 HArojoIIyeMO, [0 HE MOYKHA OTOTOXKHIOBATH
aJMIHICTPATHBHE TMPABOMOPYIICHHS SIK SBHIIE 00 €KTUBHOI JIMCHOCTI Ta TMOHATTA CKJIamy ajaMi-
HICTPaTUBHOTO TPABOIOPYIICHHS.

OTxe, MOHATTS agMIHICTPATHBHOTO MPABOMOPYIICHHS € TOHATTAM (OpPMajlbHO BH3HAYCHUM, SKE
3akoHOmaBels chopmymioBaB y cr. 9 KYnAIT [10]. Cromparounch Ha IOMOXKEHHS Ii€] 3aKOHOAaBYOi
HOpPMH, a TaKOXK Ha IHII HOPMH, IO PEryJIOIOTh MPABOBIAHOCHHHU y cepl TOPOKHBOTO PYXy, MOXKHA
cOpMYITIOBATH 3arajbHe MOHATTS aJMIHICTPATHBHOTO IMPAaBONOPYIICHHS y cdepi MOpOXKHBOTO PyXy,
BHU3HAYMBIIH HOTO SIK MPOTUIIPABHY, BUHHY Aif0 a00 0e3isUTbHICTB, IO MOCATaE Ha 3I0POB’ S Ta OE3MeKy
rpoMajisiH, 30epeXKeHHs TPaHCIOPTHUX 3aco0iB, JOpIr 1 JAOPOXKHIX CIOpYyaA, JOPOXHIA pyx abo BcTa-
HOBJICHHI TIOPSZIOK VYIPaBIiHHSA, 3a Ky Ha 3aKOHOAABYOMY pIBHI BCTaHOBJICHA aIMiHICTpaTHBHA
BIAIIOBIAAIBHICTE.

Cknag aAMIHICTPaTHBHOTO TPABONIOPYIIEHHS y cepi JOPOKHBOT'0 PYXY, TaK CaMo sIK 1 CKJIaj OyIb-
SIKOT'O 1HIIIOrO MPABOMOPYILIEHHS, MICTHTh CYKYMHICTh 00  €KTMBHUX 1 Cy0 €KTHMBHUX O3HaK (€/leMEHTIB),
0 XapakTepu3yioTh (KBami(iKyioTh) KOHKpPETHE CYCHUIBHO IIKiIJTUBE MiSHHSA SK aJMiHICTpATHBHE
MPaBOIMOPYIICHHS: 00’ €KT, 00’ EKTUBHA CTOPOHA, Cy0' €KT 1 Cy0’ €KTUBHA CTOPOHA MPABOIOPYIICHHS.

OO6’ ekTOoM OyAB-SIKOTO aJMIHICTPATHBHOTO TPABOMOPYIIEHHS € Ti CYCHUIbHI BiHOCHHH, Ha SIKi
CHIpSIMOBaHE TPOTUIIPAaBHE JisiHHS. ToMy Uil XapaKTEpUCTHKH 00'€KTa MpaBOMOpyIIeHb y cdepi no-
POXKHBOI'O PYXYy HEOOXITHO BH3HAYUTH Ti KOHKPETHI BIIHOCHHHM, fKiI MIANAHAIOTh Il KaTEropiro
“mopoxHiii pyx” (To6TO MarOTh TEBHI POMOBI O3HAKM) W OXOPOHSIOTHCSA AAMIHICTPATHBHO-TTPABOBHMHU
HOpMaMH, 110 NiepeadayaroTh BIAMOBIAAIBHICTD 3a IPOTUIIPABHE MOCSATaHHS HA HHX.

Tpeba 3a3HauMTH, IO 3aKOHOJABYE BH3HAYCHHS MOHATTS “ MOPOXKHIM pyx” He mependadycHe aHi B
KVYnAII [10], ani y 3akoni Ykpainu “IIpo gopoxniit pyx” 30.06.1993 p. Ne 3353 [11], ani y ITocTanoBi
Kabinery Minictpie Ykpaiau “Ilpo IlpaBuna mopokaboro pyxy” Bim 10.10.2001 p. Ne 1306 [12].
Besmnepeuno, 1ie mporaiuHa y YMHHOMY 3aKOHOJIABCTBI, SIKY HEOOX1IHO JIKBiyBaTH.

VY HaykoBUX JDKeperaax MOHSTTA “JOPOXKHIM pyx” BHU3HAYCHO SK HOPMATHBHO BPEryJIbOBaHY
JISUTBHICTB, SIKA Ma€ COLIaJbHHHA XapaKTep, y pe3y/bTaTi SKOi 3MiHCHIOEThCS MPOCTOPOBE IEpeCyBaHHS
JIo/iel 1 BaHTaXiB JIOPOraMu 3a JIOIOMOTOK0 TPaHCIIOPTHHX 3aco0iB a0o 6e3 Hux. O3HaKaMH JIOPOKHBOTO
pyxy €. a) 00 €KTHBHO 3yMOBJICHHI CYCHiIIBHUM PO3BHTKOM IPOIIEC YIOPSAKOBAHOTO MPOCTOPOBOTO
nepecyBaHHs JIFOJIcH, BaHTaXiB a00 IPHUPOJHUM IUIAXOM, a00 3a JIOIOMOrOK TPAaHCIOPTHHX 3aco0iB,
KEpPOBaHMX JIIOIbMH; 0) SBHUIIE COIiadbHe, OCKIIBKH B HBOMY 3aifHATAa aOCOMIOTHA OLIBIIICTD HACEICHHS
KpaiHu; B) Mae COLIaNIbHUIA XapaKTep, OCKUIbKH TYT Peai3yloThCs MOMITHYHI, EKOHOMIUHI Ta KyJIbTYpHI
iHTepecH Jep)KaBH 1 CYCIHIBCTBA 3arajioM; T) CyKyllHa BOJbOBA isUTBHICTH JIFOZICH, CIpsMOBaHa Ha
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JIOCSATHEHHSI MEBHUX I[iJIeH; 1) KepOBaHMI MPOIEC, Y SIKOMY TOJIOBHUM Cy0 €KTOM BHUCTYIIA€ Jep)KaBa B
0c00i1 yIOBHOBa)KEHHUX OPTaHiB, sIKi CTAHOBJIATH €JJMHY cucTemy [3, ¢. 6].

3Beprarounch a0 HopM unHHOro KYmAIl, Tpeba 3a3HauuTH, 110 B I[bOMY KOAU(DIKOBAHOMY
aKTi HEe CHCTEeMaTH30BaHO YiTKO aJMiHICTpaTHBHI NMpPaBONOpYIIeHHS y cdepi TOpPOKHBOTO PYXY.
I'maBa 10 KYnAIl nepenbavae aamiHicTpaTUBHI MPaBOMOPYIICHHS HAa TPAHCIOPTi, B Tally3i MUIS-
XOBOI'0 TOCIOJApPCTBa 1 3B's3KYy, W 30KpeMa, TaM MICTATHCS 1 HOpPMH, IO BH3HAYalOTh MPaBoO-
nopyieHHs y cdepi nopoxxkuboro pyxy [10].

Tpeba 3BepHyTH yBary Ha ayMmky O. I0. CanmaHOBOi, 1110 SIK POIOBHI 00’ €KT MPaBONOPYIICHb Y
chepi Oe3lekd TOPOKHBOTO PyXy BH3HAYaE KOHKPETHI IIPAaBOBIAHOCHHH, SKi PEryJIIOIOTHCA Ta
OXOPOHSIOTBCS aJMIHICTPAaTUBHO-TIPABOBUMK HOPMaMH, IO IependavyaroTh 3aCTOCYBaHHS 3aXO[IiB
aJIMIHICTPaTUBHOI BIJNOBiAaIbHOCTI 3a mopymieHHs [IpaBuin NOpPOXXKHBOTO PyXy. AHam3 MHX HOPM
CBIIYMTH, 0 BOHH CIPSMOBaHI Ha CyBOpE JIOJCPXAaHHS TOPAIKY JOPOKHBOTO PyXy, SKui 3abe3neuye
HOpPMaJIbHY, PUTMIYHY Ta YiTKy pOOOTY aBTOMOOUILHOI'O TPAHCIOPTY 1 TUM CaMUM CTBOPIOIOTH YMOBH
0e3rmeuHoro J0pokKHLOro pyxy [13, c. 9].

Ha nymky FO. C. Komnepa, mig pogoBuM 00’ €EKTOM MPaBOIOPYIIEHHS Y cepi Oe3meKkH J0pOKHBOTO
PyXy HEOOXITHO PO3YMITH mepeadavyeHnuil CTaH 3aXHUIINEHOCTI XKUTTS, 3[0POB’ s JII0JIeH, IXHIX IHTEpeCiB, a
TaKOXK 1HTEpeciB HIIMX OCI0 ImijJ Yac TMepeMillleHHs JroJIeH Ta BaHTaXIB MEXaHIYHUMH TPAHCIOPTHUMH
3acobaMH, a TaKOX JTIF0fIelt 0e3 TpaHCIOPTHHX 3aco06iB 1Mo moporax [14, ¢. 135].

Takok BHIUISIOTE BHIOBHE (CycmiibHI BimHOCHHHM Yy cdepi Oe3neku MTOPOKHBOTO pyXy) i
OesmocepeHii 00’ €KTH aIMiHICTPATHBHOTO MTPABOMOPYIICHHS.

[Tix BUOOBUM 00’ EKTOM PO3YMIIOTh TPYITY OJHOPITHUX a00 TOTOKHHUX BiJIHOCHH, 1110 OXOPOHSIOTHCS
aJIMIHICTPaTUBHUM MpaBoM. J[0 HUX HaJISKUTh, 30KpeMa, Oe3reka JJIOPOKHBOTO PYXY.

BesnocepenniM 00’ €kTOM CKITaqy aJMiHICTPATHBHOTO TPABOMOPYIIEHHS € KOHKPETHI CYCIHiNbHI
BIJTHOCHHHU — CYCHUTBHI BITHOCHHM Y cdepi JOPOKHBOTO PYXY, B3SITi MiJi OXOPOHY KOHKPETHOIO CTaTTEI0
KVYnAII [14, c. 136].

o crocyeThest 00’ €EKTUBHOI CTOPOHH aMIHICTPATHBHOTO MPABOMOPYIICHHS y chepi JOPOKHBOTO
pyXy, TO, Ha Halmly IyMKYy, Il CHCTeMa Mepel0auyeHnx 3aKOHOM O3HaK, IO XapaKTepH3yIOTh 30BHINIHIH
MPOSIB KOHKPETHOT'O MIPOTHIIPABHOTO JTiSTHHSI, SIKE TTOCATaE Ha cepy JOPOKHBOTO PYXY, 10 KX HAJICKHUTH,
mepenyciM, cama IPOTHIIpaBHA s (HAIIPHUKIIAI, YIPaBIiHHS TPAHCIOPTHUM 3aCO000M, HE 3apeECTPOBAHIM
B YCTaHOBJIEHOMY MOPSAKY TOm[0) abo Oe3misnbHiCTh (HapHKIaa, HEBHKOHAHHS BHMOTH IIpaBumi
JOPOXKHBOTO PYXy JaTH JIOPOTY TPAaHCIOPTHOMY 3aco0y, SKUH KOPHCTYETHCS TIEPEBaKHUM IPaBOM
MPOI31y IMEePEXPECTD TOIIO), @ TAKOXK IIKIIIMBI HACTIAKH, IKi HACTAIH.

OO0’ eKTHBHA CTOPOHA B KO)KHOMY KOHKPETHOMY BHITAJIKy BH3HAYAETHCS JAUCIIOZUITIEIO Ti€T UM 1HIION
crarti KYnAIl, mo nepenbayae BiANMOBiIadbHICTh 3a NMPOTHIPABHE MisIHHS, AKE € aJMIHICTPAaTHBHHM
MPaBOMOPYIIEHHM Y cepi JTOPOXKHBOTO PyXYy.

Kpim mporumnpaBaoro misaus (mii a00 Ge3misapHOCTI) Ta IMIKIUIMBUX HACIIAKIB, IO HACTaJH, 0
CKJIaZy 00’ EKTHBHOI CTOPOHM aJMiHICTPATHBHHX IMPABONOPYIIEHb y cdepi TOPOKHBOTO PYXY, K 1 Oyb-
SIKOT'O 1HIIIOTO IPABOMOPYILIECHHS, BXOAUTh NPUYMHHO-HACIIAKOBHM 3B'S30K MDK IIMM JMiSHHAM 1
HacliiKkaMy. BCTaHOBUTH TakWi MPUYMHHO-HACTIIKOBHHA 3B SI30K — O3HAYA€ BUSBUTH OOCTABHHHU IOSBH
IIKIJJIMBUX HACTIJIKIB JISHHS, a TAKOK BU3HAYMTH, YU CIIPaBIi BOHM HACTAIHM B PE3YJIbTATI KOHKPETHOIO
MIPOTUIIPABHOTO JISTHHS, & TAKOXK YCBIJOMHUTH, SIK 11¢ KOHKPETHE JiSTHHS BIUIMHYJIO Ha OOCST I[UX HACIIIKIB.

HasiBHicTh 00’ €KTHBHOI CTOPOHHM OKpPEMHX BHUIIB aJMIHICTPATHBHUX MPaBONOPYIIEHb Y cdepi
JOPOXKHBOT'O PyXy 3aKOHOJABEIb Y3aJISKHIOE BiJ CHocoO0y 1 XapakTepy BUMHEHHS IisSIHHS, CKOEHHS
MPOTUIIPABHOTO AiSIHHS B MUHYJIOMY, 30KpeMa, HOro MoBTOPHOCTI Ta 1HIIMX YMOB.

Sk cy0’ekTa aIMIHICTPATHBHOTO TPABOMOPYIICHHS y cdepi MOPONKHBOTO PyXy CIiJl PO3TISAATH
Oyab-sKy 0co0y, IO MiUIArae BiAMOBINAIBHOCTI 3a MepeadadeHi 3aKOHOIABCTBOM y cdepi AOpOKHBOTO
pyxy nisHHs (mii @00 Oe3misIbHICTB), MMOB’sI3aHi 3 MOPYIICHHSAM TpPaBHUII, SKi BXOAATh B ii BCTAHOBICHI
3aKOHOM a00 iHIIMM HOPMAaTHBHUM MTPABOBUM aKTOM 000B' I3KH Y chepi JOPOKHBOTO PyXY.

Cy0’ ekTOM aaMIHICTPATHBHOI BIAMOBINAIBHOCTI y cdepi TOPOKHBOTO PyXy MOKE OYTH TUIBKH Ta
oco0a, Ha sSIKy MOKJIaIeHO 000B’ 130K II0JI0 BUKOHAHHS TUX UM HIIUX MPaBHII, sIKi OXOILTIOIOTHCS cheporo
MPaBOBOI'O PETrYNIOBaHHS JOPOKHBOTO PYyXy. SK TpaBuiio, TakKHMH CYy0O €KTaMd BHCTYNArOTh BOJIi
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TPAaHCIIOPTHHX 3ac00iB (0COOH, 10 KEPYIOTh TPAHCIOPTHUM 3aCO00M), B OKPEMHX BHITAAKaX — IIIIIOXOJIH,
MacaKUPH TPAHCIOPTHOTO 32C00Y.

Oxpemo Tpeba 3BEpHYTH yBary Ha TakKOro CIEIiaIbHOTO cy0 €KTa MpaBomopylieHb y cdepi
JIOPOXKHBOTO PYXY, K lopuanyHa abo (izumuHa 0coba, 3a SKOK 33apEECTPOBAHO TPAHCIIOPTHUH 3aciO
(ct. 122 Ta cr. 123 KYnAlIl) [10], sixoro nomano no KYnAIl 3akonom Ykpainu “IIpo BHeCEHHs 3MiH /10
JesKUX 3aKOHOJABUMX aKTiB YKpaiHM WIOA0 BJIOCKOHAJIGHHS PErylioBaHHs BimgHOcHMH Yy cdepi
3abe3neyeHHs Oe3neku 1opokHboro pyxy” Bin 14.07.2015 p. Ne 596 [15].

Tak, 3rigao 3i cr. 14° KVnAll, na IOPUANYHUX Ta (PI3UYHHX OCIO, 3a SKUMHU 3apEeECTPOBAHO
TPAHCIOPTHHUI 3aci0, TOKIANAEThCs aaMIHICTpAaTHBHA BiANOBINANBHICTh 3a MpaBONOpYILIEHHS y cdepi
3abe3rneyeHHsT OC3MeKH JOPOXKHBOTO Pyxy, 3adikcoBaHi B aBTOMATHYHOMY pEKUMi (32 IOMOMOTrOO
TEXHIYHUX 3acO00iB, IO JAIOTh 3MOr'y 3JilCHIOBaTH (OTO3HIMaHHS abo Bimeo3amuc Ta (YHKI[IOHYIOThH
3riIHO 13 3aKOHOIABCTBOM IIPO 3axXKCT iHpopMallii B iHpopMalliiiHo-TeneKoMyHiKamiiHux cucremax) [10].

Onnaxk BaeceHHs1 10 KYTAII Takoro cy0’ ekta € JOBOJIi CyMHIBHUM 3 FOpUANYHOTO rorsany. [Ticis
TOro sK Oyle MOBHOIO MIpOI0 3alpOBaPKEHO CUCTEMY aBTOMATH4YHOI (pikcallii mpaBomopyimeHs y cdepi
3a0e3redyeHHsT Oe3MeKd JIOPOXKHBOTO pyXy, OpraHd, YIOBHOBaXKGHI HAKIagaTH CTATHEHHS 3a IIi
MPaBOIMOPYIIEHHS, 3ITKHYThCS 3 MPOOIEMOI0, KOIIU JI0 BiIMOBIJAIbHOCTI IPUTATaTUMETBCS 0c00a, 3a KO0
3apeecTpoBaHO TPAHCIIOPTHUH 3acid, ONHAK siKa HE CKOKOBaja MpPaBOMOPYIICHHS, OCKUIBKH Yy MOMEHT
BUMHEHHS [IOTO TPaBOMOPYIICHHS 3a KepMoMm Oyna iHma ocoba. 111006 He MOmycTUTH NPUTATHEHHS
HEBUHYBAaTOI 0OCOOM [0 aJMIHICTPATUBHOI BiIMOBINAJBHOCTI, I MUTAHHS MOTPIOHO SKHAHIIBHUIIIC
BUPIIIUTH Ha 3aKOHOJIABYOMY PiBHi.

Cy0’ ekTUBHA CTOpOHA CKJIANy aJMiHICTPATHBHOTO MPAaBOMOPYIIECHHS Yy cdepi JOPOKHBOTO PYXY
0araTo B YoMy 3JICKHUTH BiJl TOTO, XTO € Cy0' €KTOM MPaBONOpPYIIEHHS, — (hi3WYHA YK IOpUANIHA 0C00a.

Sxmo cy0’ eKTOM aJMIHICTPATHBHOTO MPAaBOMOPYIIEHHS € (i3n4Ha 0coba, To cyd' €KTHBHA CTOPOHA
CKJIaJly MPaBOMOPYIICHHS XapaKTePH3YEThCS BUHOK, IO SIBJISE COOOH ICHXIYHE CTaBJICHHS OCOOH 0
CBOET MPOTUIPABHOI TOBEAIHKY Ta 1 HACTIIKIB 1 MOXe BHpakaTHcs K y popmi ymucny, tak i y ¢popmi
HeoOepexHocTi. [Topsin 3 000B’I3KOBUMH O3HAaKaMu Cy0' €EKTHBHOI CTOPOHH aJIMiHICTPATHBHOTO IMPaBo-
MOPYIICHHS, SKHMH € YMHUCEN 1 He0OEepEeKHICTh, MOXKYTh OYyTH 1 (paKyIbTaTHBHI: MOTHB 1 METa.

I3 cy0' €KTHBHOIO CTOPOHOIO SIK O3HAKOK CKJIaay aaMiHICTPATHBHOTO IMPaBOMOPYUIEHHS Yy cdepi
JOPOXKHBOT'O PYXY, KOJH Cy0' €KTaMH TaKHX MPaBOMOPYIICHb € IOPHIUYHI 0COOM, BCe CKiamHine. YuHHe
3aKOHO/IABCTBO HE MICTUTh BU3HAUCHHS CY0' EKTHBHOI CTOPOHH FOPUANIHOI 0COOH.

BceraHoBIIOIOUN BHHY IOPHAWYHOI OCOOH, JOIIBHO KEPyBAaTHCS IMIIXOJ0M, SKHI 3alpoIOHyBaB
O. T. 3uma. Ha ioro aymKy, BUHa IOPHIUYHOI OCOOM — Ile CyO €KTHBHE CTaBJCHHS 10 MPOCTYIKY
¢Gi3nyHuX 0Ci0, SAKI BXOAATH A0 CKJIALy IOPHIUYHOI 0cOOM abo mepeOyBaroTh 3 HEHO B IHIIOMY 3B SI3KY
(4meHcTBO, TIPABO BIIACHOCTI), ¥ TPYAO0Ba AISUIBHICTH a00 YIIPABIMIHCHKI MOBHOBAKEHHS AKX IOB’sA3aHi i3
BUMHEHHSM MTPOTUIIPABHOTO AisiHHS. BHHA Mae BU3HAUYATHCS TIEPEBAKHOIO BOJICIO, ITiJ| SIKOIO CITiJl PO3YMITH
BOJIIO aJMiHICTpallil, IHIIKMX OCi0, SKMM HaJaHO MPaBO JAaBaTH BKA3IBKA B MEXax IOPUAMYHOI 0coOU Ta il
migpo3ninis [16, c. 11].

Otxe, 100 HE JONMYCKATH HEMOPO3YMiHb 1100 3aCTOCYBAHHS aMIHICTPaTHBHOI BiIIIOBIIaIbHOCTI
y cepi JOPOKHBOI0 PYXY 10 OPUANIHOI 0OCOOH, 3a KO 3aPEECTPOBAHO TPAHCIIOPTHHH 3aci0, y KYnAII
MOTPIOHO 3aKPIUTH BH3HAYCHHS BHHU IOPUAMYHOI OCOOM SIK  Ccy0O €KTHBHE CTaBJIIEHHS 0 TPaBO-
MOpYIIEHHS (PI3UYHKUX 0CI0, AKI BXOIATH JI0 CKIAIy IOPUAMYHOI 0COOM, aJMIHICTpaIlii IOPUANYHOI 0COOU
YM IHIIUX YIIOBHOBAKEHUX 0Ci0, HAIUICHUX MPABOM JaBaTH BKa3IBKU B MEXax IOPUIUIHOI OCOOH.

BucnoBku. IlepepaxoBani MuUTaHHS HE BHUYEPIYIOTH yciei mpoOieMu ajMiHICTpaTHBHOI BifIoO-
BiZIANIBHOCTI y cdepi AOPOKHBOro pyxy. Ha mizcTaBi onpaisoBaHOro MaTepiary MU JTOCTIIAIN CYTHICTh Ta
0COOJIMBOCTI aJIMIHICTPaTUBHOI BiMOBIIATBHOCTI y cdepi NOPOKHBOTO PYXY, cHOpMYTIOBAIN TOHSTTS
aJIMIHICTPaTUBHOI'O TPABOMOPYUIEHHS y cdepi JOPOKHBOIO PYyXY, PO3MNISIHYIM OCOOIHMBOCTI CKIAIy
aJIMIHICTPaTUBHOI'O MPaBOMOPYIICHHS Mi€l KaTeropii. 3BepHYTO yBary Ha HEOOXiIHICTH 3aKOHOAABYOTO
BH3HAUCHHS MOHATTS “ MOPOXKHIM pyx”, MPOBEICHHS CHUCTEMAaTH3AlIlil MPABOIOPYIIEHb Y chepi JOPOKHBOIO

Pyxy.
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Ha mincraBi BHIEBUKIIAIEHOTO MOKHA KOHCTATYBaTH, IO B aJIMiHICTPaTUBHOMY 3aKOHOIABCTBi y
cdepi TOPOKHBOIO PyXy, MOMPHU HOro JMHAMIYHICTH Ta JACTalbHE OIpAIlOBAHHS, 3aJMIIAETHCA OaraTo
MPOrajiiH Ta CYIEePEYHOCTEH, 1110, 3BaXKal0Ul Ha 3POCTAHHS aKTyaJbHOCTI, OTPeOye I1ie OUIBIINOI yBaru 3
0OOKy 3aKOHOMIABIIS.
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