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BararoBuMipHicTh HOCHIIHMIBKOr0 TNpoOLECy 3arajoM BHPAKAETHCH B HAABHOCTI
0araTbox HampsiMiB a0o JiHii y gociaixkeHHi Toro ado iHmoro sipuma aiiicaocri. Taki JiHii €
eJleMeHTAMH CYKYNHOCTI TBOPYOro mpoiecy, TO0TO TaKOro, IO 3AiliCHIOETHCS, 3-TIOMiXK
IHIIOro, IVIAXOM aHAJI3Yy CHCTEeMH 3HAHb, IKA iCHY€ y NIeBHill rayxy3i HayKku.

Excrpemymn y mpodeciiiniii nissJibHOCTI IOpUcTa HajJeKaTh 10 YHCIA CKJIATHHX
CHCTEMHHMX 00’€KTIB M0CJHiKeHHsI. IXHS CKJIAHICTh, 0araToacneKkTHiCTL i comiaJbHUM
XapakTtep mnepeadavyalTb HeOOXiIHICTH KOMILIEKCHOrO, BCe0iYHOr0 BHMBYEHHS.
Jocainnunbka cTpaTerifi, MOKJaJeHAa B OCHOBY KOMILIEKCHOIO miAXoay, mepeaycim,
IPYHTYETHCH HAa TAKHX METOJOJOTiYHUX NPHHIHOAX: (OPMYJTIOBAHHSA 3arajbHoOI
TeOPEeTHYHOI KOHUeMNIii; po3po0Kka HACKPI3HMX MOHATH i KaTeropii, mo 3ade3ne4yOTh
€IHICTH miAXo0ay 10 00’ €KTa 0CHiIKEeHHS .

KuarouoBi cioBa: meromoJiorisi; ¢inocodis mpasa; opuct; aedopmaiis mpodeciiinoi
cBioMocTi opucTa; npodeciiiHa AigabHICTD IOpPHCTA.

Baagumup Bpesnenn

METOJOJIOTHUYECKHUE MOJIXO/IbI
K PACKPBITUIO DKCTPEMYMOB B IPO®ECCHUOHAJIBHOM
NESTEJIbHOCTH IOPUCTA

MHOroMepHOCTh HCCJIECA0BATEILCKOI0 IpoLecca B LEJOM BbIPAKAETCH B HAJIUYMH
MHOTHMX HANpPaBJEHMIl MJIM JIMHUA B MCCICAOBAHMHM TOr0 WJIM HHOIO SIBJICHHS
AeHCTBUTEIBHOCTH. Takue JIMHUM SIBJSIIOTCH 3JIEMEHTAMH COBOKYIHOCTH TBOPYECKOIo
NpoLecca, TO eCTh TAKOI0, KOTOPOE OCYILIECTBJISIETCS, CPEIH NMPOYEro IMyTeM aHaJIM3a CHCTEMbI
3HAHUH, KOTOpasi CyllecTByeT B ONpe/ieJIeHHOH 00,1acTH HAYKH.

IJKCTpeMyMbl B NPO(ecCHOHAIbHOH JeATeIbHOCTH IOPHCTA OTHOCATCS K YHUCIY
CJI0KHBIX CHCTEMHHMX O00beKTOB HccJegoBaHMA. MX CJI0KHOCTH, MHOI0ACHEKTHOCTH M
COLMAJIBHBIN XapakTep NpeIyCcMAaTPHBAIOT HE00X0AMMOCTh KOMILIEKCHOI'0, BCECTOPOHHEro
u3ydenus. McciaenoBarenbekasi crpaTerus, I0JIOKEHHAs B OCHOBY KOMILJIEGKCHOIO IOJXOAA,
Npeskae BCero, OCHOBBIBAETCS HAa TAKHX MeTOJ0JOTMYeCKHX NPHHIUNAX: (OPMYJITHPOBKA
o0ieii TeopeTHYecKO KOHUENUUM; Pa3padoTKa CKBO3HbIX NMOHATHII M KaTeropuii, KOTopblie
o0ecrne4ynBalOT ¢IMHCTBO MOAX01a K 00bEKTY HCCJIC/I0BAHMS.

KaloueBpie cioBa: meromoJiorusi; ¢uiaocopusi mpasa; opuct; aedopmanis
Npo(hecCHOHATBHOI0 CO3HAHUSA I0PHCTA; MPO(PEeCCHOHANBHASA NeATEIbHOCTh I0PHCTA.
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METHODOLOGICAL APPROACHES TO THE DISCLOSURE
EXTREMES IN PROFESSIONAL LAWYER'S ACTIVITIES

The multidimensionality of the research process as a whole, expressed in the presence of
many directions or lines in the research of that or other phenomenon of reality. These lines are
part of the totality of creative process, is one that is carried out, among other things, by
analyzing the system of knowledge that exists in a particular field of science.

Extremes in professional activities of a lawyer are among the complex system
observations. Their complexity and multidimensional social nature requires an integrated,
comprehensive study. The research strategy is the basis for a comprehensive approach,
primarily based on the following methodological principles: the formulation of general
theoretical conception; development of cross-cutting concepts and categories that provide
unity of approach to the object of study.

Key words: methodology; philosophy of law; lawyer; deformation of professional
lawyer's consciousness; professional activities of lawyer.

IocranoBka mnpodaemu. Ha Hamry aymky, ¢inocodcbko-mpaBoBe IOCHIKEHHS EKCTPEMYMIB Yy
npodeciiiHiil TISUTBHOCTI I0prcTa HeoOXiTHO, TIeperyciM, IIPOBOANTH, CITUPAIOYHNCH HA METOJOIOTIH0 (imocodii
npasa. ®inocodis mpaBa BimoOpaxkae (EeHOMEHH 1 peasbHOro, ¥ ieaJbHOr0 XapaxkTepy, i TOMy METOAM il
TMi3HAHHS TaKOXX MOXKYTh TIOAUIATHCS Ha iIeabHi W peanbHi. Jlo imeabHIX HAJICKHUTH (LIOCOMCHKO-TIPaBOBa
pediekcis (TpyHTyeTbcsi Ha 3AATHOCTI CyO’eKTa TpaBOCBiIOMOCTI A0 (hinmococbkoro camoaHamisy, I0
JOCIIJDKEHHS CBOTX BiTHOCHH 3 ITPABOBOIO PEANBHICTIO). 30KpeMa, sKIo chepy npemmera dimocodii kopoTko
MO)KHa BH3HAYHMTH TEPMIHOM “miacTaBH’, TO cepy ii MeTomy — came TepMiHOM “‘peduiekcis’” abo “KpuThka’.
Pedrnekciro B cygyacCHOMy TyMaHITapHOMY 3HAaHHI PO3YyMIIOTh SIK aHaJIi3 BJIACHUX JyMOK 1 IEpEKUBaHb,
MIpKyBaHHsI, CIIOBHEHE CyMHiBiB. OKpeMi HayKH, TaKOXX OpHCHPYACHLIS, 32 CBOIM METOAOM IOTMAaTHYHI,
TOOTO HE 3aMMAIOTHCS KPUTHUYHOIO TIEPEBIPKOIO CBOIX OCHOB, (iocodist kK 3a CBOEIO MPHPOJIOI0 KPUTUYIHA,
BOHA MOCTIHHO OIIHIOE CBOI mijacTaBu. Taka oIiHKa i € (igocodcbkoro peduiekciero. binbiie Toro, came
pedekcuBHAN XapakTep (igocodii mpaBa 3yMOBITIOE Te, IO MpodiieMa il TpeaMeTa BUSBISETHCS OTHAM i3
LCHTPAJIbHUX NMUTaHb Li€i AUCHUIUTIHU. ToMmy pedrekciro MO)KHa Ha3BaTH HaWBaXKJIHBIIIOI OCOOIHMBICTIO
MeToay cydacHoi dimocodii i dimocodii mpara.

AHanmiz gocaimkeHHs mnpodiaemu. CpOromHI B CYCIIIBCTBI TOBOJII TOCTPO CTOITH ITHTaHHS
pedopMyBaHHS CyA0BOi, IPABOOXOPOHHOT, MPAaBO3aXHUCHOI CHCTEM, IO € MOJIEM IOPUANYHOI JISITBHOCTI. 3
OIJISIIy Ha 1€ OCOONMBOI akTyadhbHOCTI HalOyBae (imocoChKO-IpaBOBE MOCIIIKEHHS EKCTPEMYMIB Y
npodeciiiHiil AisUTBHOCTI I0pPHCTA, IO MOKJINKaHe 3’ ACyBaTH TJIMOWHHI IPUYUHH, SKI CTIOHYKAIOTh I0OPUCTa
nepeOyBaTu B MEXKax OJHOTO 3 EKCTPEMYMIB, aJKe BOHH, HacaMIlepell, KpUIOTbCS B HOr0 0COOUCTOCTI.

ColiagbHAM TPU3HAYEHHIM FOPUCTIB Y CYCIUIBCTBI 3aliMalOThCS BUCHI y Tay3i MpaBa, JAepiKaBH,
cotmioorii, moJiTomnorii, a Takox ¢inocodii, 30kpema dimocodii mpaBa. Cepen Hux C. C. Anmekcees,
B. C.Baokin, T. 3. Tapacumis, B. B.Tomouenko, A. A.Ko3noscekuii, M. I. Ko3ro0pa,
M. B. Koctuupkuii, B. Coxypenko, B. I'opmensoB, C. CnmuBka, O. CxakyH, C. ['ycapeB Ta iHmi. €
JIOCTATHS KIIBKICTh HAYKOBHX CTaTel, MOHOrpadiil Ta TUCepTaIlitHUX TOCIIIHKEHb.

Meta craTti — 3’4CyBaTH METOJOJOTIYHI MiJXOMU IO PO3KPUTTS EKCTPEMyMIiB Yy TpodeciiHii
ISUTBHOCT1 FOPUCTA.
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Buxnan ocHoBHoro wmartepiamxy. KokeH 00’ekr abo SBUIE BOJIOAIE IUIMM KOMIUIEKCOM
KaTeTropiallbHUX XapaKTePUCTHK: SKICTIO, IO BHPAXKAETHCSI Y WOTO BIACTHUBOCTSX, KUIBKICTIO, CKIIAIOM,
CTPYKTYPOIO, TIOBETIHKOIO, PI3HOMAHITHUMHU (popMaMu 30BHIIIHBOTO MPOSBY, THM a00 iHIIAM CIIOCOO0M
B3aeMOJIIi 3 iHIMMME 00’ €kTaMu ab0 SBUIIAMH, CIEIU(ITHOIO I HHOTO TeHe3010 Tomo. HaTtoMicTh, cami
JIHI MOITYKOBOTO TIPOIECY CTAHOBIATH CYKYITHICTH MMi3HABAIBHHUX Iid, CIIPIMOBAHUX HA JOCIIIKECHHS
Oyab-SKOTO OJHOTO 3 IHX ACIEKTiB, 1 pPe3yNibTaTiB IHMX Aid. 3 OrJsiLy Ha 1e 00’€KT PO3ralyXKyeThbCs
pizHOMaHiTHUMH JiHisIMA. OTXKe, caM JOCIKYBaHHH 00’ €KT 3aBISIKM CBOid 0araTOBUMIPHOCTI O CyTi
nependavac BHHUKHEHHS AEKUTBKOX HAIpsIMiB HOTO Mi3HAHHS, IO CTa€ MEPEAYMOBOIO PO3BUTKY Aiajory y
Mmi3HaBaJIbHOMY Mporieci [5, ¢. 379] abo cBO€EpiqHOT HAYKOBOT AUCKYCII.

OpHak, Ha Hally JIyMKY, (GLI0COPCHKO-TIPABOBE JOCIKECHHS CKCTpeMyMiB Yy mnpodeciiiHii
JUSUTEHOCTI IOpUCTa HEOOXIHO, MepeayciM, MPOBOIUTH, CIIMPAIOYUCh HA METOAOJIOTII0 (inocodii npasa.
®inocodist mpasa BimoOpaxkae (heHOMEHH 1 pealbHOTO, W 1/IeabHOTO XapakTepy, 1 ToMy MeToad ii
Mi3HAHHS TaKOX MOXYTh IMOIUIATUCS Ha imeanmpHi ¥ peanbHi. Jlo imeanbHUX Hanexuth (inocodcerko-
npaBoBa pedruekcist (IpyHTYyeTbCS Ha 34aTHOCTI cy0’ekra mpaBocBimoMocTi 1o  (inocodchKoro
camMoaHai3y, 0 JOCIIDKeHHS CBOIX BIJHOCHMH 3 IPABOBOIO pealibHIiCTIO). Hampukian, skmo chepy
npeamera ¢inocodii KOPOTKO MOXKHA BH3HAYMTH TepMiHOM “miactaBu”, TO cdepy ii MeTomy — came
TepMiHOM “peduiekcisa” abo “kputuka”’. Peduekcis B cyyacHOMy TyMaHITapHOMY 3HaHHI — aHalli3 BIACHUX
IYMOK 1 MepeXHBaHb; MipKyBaHH:, CIIOBHEHE CyMHIBiB. [lesiki HayKH, 30KpeMa IOpHCIPYACHIIis, 3a CBOIM
METO/IOM JOTMaTH4Hi, TOOTO He 3aliMal0ThCsl KpUTHYHOIO TIEPEBIPKOIO CBOIX OCHOB, Pi10codist X 3a CBOEIO
MIPUPOJIO0 KPUTUYHA, BOHA TIOCTIHHO OIIHIOE CBOI MijcTaBy. Taka oIfiHKa i € (inocodchkoro pedieKciero.
Binbme Toro, came peduiekcuBHHN XapakTep ¢inocodii mpaBa 3yMOBIIOE Te, IO MpodiemMa i mpenmera
BUSIBIIAETbCA OJHUM 13 LEHTpaJbHUX NHUTaHb i€l aucuumuiind. Tomy peduiekcito MoOXHa Ha3BaTu
HAWBaXKITUBIIIO OCOOJIUBICTIO METOY Cy4acHoi dinocodii i ¢inocodii mpasa.

Mertononoris ¢inocodii mpaBa — e cuUCTeMaTH30BaHa CYKYIHICTh KOHIENTYaJIbHUX ineH,
3araJbHOHAYKOBHX, KOHKPETHO-HAyKOBHX, CIEIiaJbHO-IOPUINYHUX METOMIB, MapagurM JOCIiIKEeHHS
npeameta (igocodii mpaBa, a TakoX TEOpeTHUHHH aHami3 (pediekcis) 3aKOHOMIpPHOCTEH 3aCTOCYBaHHS
UX 3HaHb [1].

OueBHIHO, TpaBOBa METOAOJIOTISI € HE OKPEeMOI0 HAyKOI0, a IIEBHOI Taly33i0 3HAHHS], IO
nepeOyBae Ha MEPETUHI METONOJOTIi SK HAayKW NP0 METOAM U IOPHIMYHHUX HAayK, NMPUYOMY BOHA
HEPO3PHUBHO OB’ s3aHa i 3 METOIOJIOTI€EN0, 1 3 FopUcTIpyIeHTIiero [3, ¢. 32-36].

Metononoris ¢imocodii mpaBa € cHCTEMAaTH30BaHOK CYKYITHICTh ITi3HABAIbHUX 3acO0iB, IO NAIOTh
3MOTY JTOCITiDKyBaTH OaraTorpaHHy MPaBOBY PealbHICTH B ii pi3HOMAHITHHUX 3B’S3KaX 3 iHIIUMH cepaMu
CYCIIJIBHOTO KHTTS, a TAaKOX TCOPETHYHUH aHai3 IHUX 3aco0iB. Y3araJbHEHUM BHPAKCHHSIM TaKoOi
CHUCTEMH € Pi3HI THUIH MPaBOPO3YMIiHHS YU CIIOCOOM OCMHCIICHHS IpaBa, METOJOJIOTIYHI MapajurMHy, 10
BOJIOJIOTH ITITICHICTIO CBITOTJITHO-CMHCIIOBOTO 3MICTY TIpaBa i HOTo OOTpyHTYBaHHS. Y TaKOMY ITiIXOIi
HaHOTBIIIOI0 MIPOIO PealTi3y€eThCSl METOMONIOTiuHa (DYHKIIIA dinocodii mpasa.

OTxe, y MeXax METOHOJOrii MOKHA BHIITUTH IIBa PiBHI: HAYKOBUHN (CYKYITHICTH METOIIB) i
¢dimocodchbKo-TIpaBOBUH (€ CHCTEMOIO  CBITOTIAIHO-METOIOJOTIUYHUX  iAed 1 TpUHIUMIB, sKi
00’ €KTHBYIOTHCS B TIEBHOMY CITOCOO1 OCMUICIICHHS ITpaBa (THITH ITPaBOPO3YMIiHHSA)).

3anexxHo Bim TOoro, fAK (imocodis TMpaBa IHTEPIPETYE IMPABOBY pEANBHICTh, BHIUIIIOTH TakKi
¢dimocodchbKi KOHIIEMIIT TTpaBa:

a) dimocodpcrko-IpaBOBHI ideani3M (MPEACTAaBHUKH ITi€]l KOHIIEMIli BBa)KarOTh, IO IIpaBOBa
peanbHICTh € mopomkeHHIM Jlyxy (®. AkBincekuid, ['. I'erenp);

0) dimocodcrko-IpaBoBHA MarepiamizM (BHpakae TMPOTHICKHY TOUYKY 30py i OOTpyHTOBYE
BTOPHHHICTh TNpaBa sK BiIOOpaXCHWX y CYCHUIBHIA CBiJOMOCTI MarepiajJbHUX BIIHOCHUH MiX JIFOJbMH
(1. MonTteck’e, T. I'o66¢c, K. Mapkc));

B) (¢inocodchko-TIpaBOBUH pamioHami3M (OOIpYHTOBYE TOJOXKEHHS NpO Te, L0 3HAHHS €
3acaJIHUYOI0 CKIJIAJIOBOI0 TIPaBOBOI pEANbHOCTI W TOJIOBHOIO yMOBOW icHyBaHHs mpaBa (Cokpar,
b. Cninosa, 1. Kanr));

r) ¢inocodchKo-TpaBOBUH ippallioHaNi3M (BBaXkae, 10 MPaBOBa pealibHICTh QOopMyeThes i iCHYyE
Ha migcraBi nopamioHanbHux penomenis (@. Himme, E. ropkreiim);
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1) GimocodChKO-TIPaBOBUH MMO3UTHBI3M (PO3TIIAIAE TPABOBY PEATBHICTD K CYKYITHICTh OJTMHUIHUX
(hakTiB, a mpaBo — Ak cykymHicTh HOpM (O. Kont, /[x. Ocrin, I'. Kenb3en);

€) pinocodcrKO-TIpaBOBUM JTiOepaii3M  (IIPOTOJIONTy€e SK OCHOBH IpaBa JibepanbHI IIHHOCTI
(OK.-X. Pycco, b. H. Unuepin)).

PiznomaniTTs (himocodchko-MpaBOBUX KOHIIEMIIIH 3yMOBJICHE 1 PI3HHIICI0 OCHOBHHMX BHJIIB IIpaBa:
NPUPOIHOTO, MO3UTUBHOTO W TyMaHICTHYHOTO. 3pemToro, (GiIocopChbKUid aHami3 MpaBOBOi pearbHOCTI
pO3M0oYaBcs 3 pO3MEKyBaHHs MpaBa Ha MPUPOJIHE i MO3UTHBHE.

Cepen pi3HMX THUMIB NPAaBOPO3YMIHHS OCHOBHHMH BBaXKAIOTHCS TPABOBUI MO3UTUBI3M (Teopii
npupogHoro mnpasa) [20, c. 38—46].

BoaHouac, ciiji 3ayBa)XXHTH, 10 CKJIAJHICTh, 0AraTOTPaHHICTh 1 MDKAMCIUIUTIHAPHUM CTaTyC OyIb-
SIKOi HAYKOBOT MPOOJIEMHU MPU3BOAITH 0 HEOOXITHOCTI BUBUCHHS 11 Y CUCTEMI KOOPJUHAT, IO 3a1a€ThCSI
PI3HUMH PiBHSMH METOJONOTIi Hayku [21, c. 56].

Bignosigao mo BusHaueHHs, HaBegenoro O. M. Hosikosum ta JI. O. HoBikoBuMm [13], MeTomoorist — 11ie
BUCHHsS TIPO OpraHizamiio JIisUTbHOCTI. SIKIIO BuUXOAMTH 13 Kiacudikamii JisUIBHOCTI 3a IUILOBOO
CTIPSIMOBAHICTIO: TPpa — BYCHHS — TpYA [8], TO, BIAMOBITHO, MOKE WTHUCS TIPO:

— METOJIOJIOTII0 IrPOBOT AiSUTBHOCTI (MAlO4X Ha yBasi, HepeayciM, IUTIUy TPy);

— METO0JIOT1I0 HaBYAJIBLHOI JISJIBHOCTI;

— METOJIOJIOTII0 TPYAOBOI, MPOECiHHOT AisITBHOCTI.

CBoeto ueproto, npodeciiiHy MisIbHICTh MOKHA TOIATH Ha:

— MPaKTHYHY IisUTBHICTD, 1 B chepi MaTepiajabHOTO, i B chepi AyXOBHOTO BUPOOHUIITBA;

— cneuudiuni ¢opmu npodeciitHol misibHOCTI: (inocodis, Hayka, MHCTEUTBO, pemiris [19].
BignosingHo me: ¢inocodcrka OiSUIBHICTb, HAyKOBa IisUTBHICTB; XYHOXKHS [JisUIBHICTB, peJiriiHa
IISUIBbHICTD.

CporofHi B HayKOBill JliTepaTypi MOPIiBHSHO IHUPOKO PO3TISHYTA:

— METOI0JIOTis HAYyKOBOI JisSUTBHOCTI (METOA0IOTis HayKoBoro gociikerns) [10];

— 3arajbHa METOJOJIOTISl MPAKTUYHOI MisTbHOCTI [13] 1 METOHOMIOTiS MPUBATHOTO BHUY MPAKTHIHOL
IUSUTBHOCT] — YTIPaBITiHCHKOI (MeTomooris ynpasniHas) [14]. B pamkax miaxomiB 3araiabHOT METOHOJIOTIT
32 aQHAJIOTIEI0 3 METOMOJIOTIEI0 YMPABIIHCHKOI MisIIBHOCTI MOXXHAa BHOYJOBYBAaTH METOJIOJNIOTIIO 1HIINX
BUJIIB IPAKTUYIHOI AISUTEHOCTI — MEAArori9YHO1l, METUYHO1, FOPUANYHOIL TOIIIO;

— METOJIOJIOTiS HaBYaIbHOI MisTbHOCTI [11], a TakoXX OCHOBH METOMOJIOTIi XyM0KHBOI IisSUIBHOCTI
[12] i meTomomnoris irpoBoi AisTbHOCTI [9].

Came moHATTA ‘“‘Metomodoris” (Bim rper. péEB0O0C — MpaBUIIBHWA, BIpHWMA MUIAX, MUISX JOCIHi-
JOKCHHS) HEOJHO3HAYHO PO3YMI€THCS B CYyYacHIN HayIIl.

Y mupoKoMy pPO3yMiHHI CIIOBa METOJOJIOTIS — IIe TEeOpis JIIOJCHKOI AISUTBHOCTI, “Uie IisSUTbHICTh
Mi3HAHHS, MUCJICHHS a00, SIKITIO0 TOBOPUTH TOYHIIIE, BCS TiSTIBHICTD JIFOJICTBA, BKIIOYAIOYH CIOJIA HE JINIIE
BJIaCHE III3HAHHSI, ajlc W BUPOOHHUIITBO. MOXHa CKa3aTH, IO METOMOJOTISA ... € Teopis JIIOACHKOI
nismeHOCTI” [22, ¢. 6]. Y BY3BKOMY PO3yMiHHI CITOBA ITiI METOOJIOTIEI0 PO3YMIIOTh CYKYITHICTh METOIIB,
MIPUHOMIB, TIpOIEITyp HAYKOBOTO mociimkeHHS [15, c. 5-6]. Came Take CTaBJICHHS IO METOMOJOTIl
nepeBakae, HAIPUKIIAd, y 3apyOiXkHiH (aMepUKaHCHKIN 1 B3araji aHTJIOMOBHiI) HayKOBIi JIiTepaTypi.

CBO€EpITHUM KOMIIPOMICOM MiX HAATO IIMPOKUM 1 HAATO BY3bKHM PO3YMIHHSIM METOIOJIOTIi 5K
NUIAXY T3HAHHS BHCTyIAe OaraTopiBHEBUN MiAXiZ, KOJH PO3PIZHAIOTHCA: Hal3araibHIII METOIN
HAayKOBOTO ITi3HAHHSA — aHaji3 1 CHHTE3, CXODKEHHS BiI aOCTPaKTHOTO JO KOHKPETHOTO TOIIO
(dimocohcbka METOMONOTIN); 3aranbHi A OaraThbOoX HayK, MDKIUCITUIUTIHAPHI METOAM Ii3HAHHA —
CHUCTEMHUH Ta OpraHi3aliiHui aHaii3, KiOepHETHIHUHA, CHHEPTETHIHAN TiAX0AN TOIO (3aralbHOHAYKOBa
METOJIOJIOTIS); Teopis 1 METOMM KOHKPETHOI HayKH, Tajy3i 3HaHb, METOAWKA, CYKYINHICThb oIeparii i
MPOIEAYD, 110 3aCTOCOBYIOTHCS B KOHKPETHUX JOCTIKeHHSIX [2, ¢. 40].

Ha namy aymky, Oynb-sika METONOJIOTIS MOJSATaE B TOMY, 100 YiTKO BH3HAYUTH TakKi METOAH
JIOCTIDKEHHS COIlaJIbHUX SBHUII, $Ki, MO-TIEpIIe, BIANOBIJAIOTh CaMOMY OO0 €KTY JOCIHIDKEHHS, TOOTO
aJIeKBaTHI MPUPOAI CaMOTo JOCHIHKYBaHOTO SIBHINA, a, MO-IPYre, MalTh TCOPETUYHE YABJICHHS IPO
CUCTEMY METOJIB JOCHIKCHHS KOHKPETHOTO SBHINA, IO Tpeba CHpHMATH SK TEOpilo, 3BEPHEHY 0
MPAaKTHKK JOCTIKeHHS. [IpM 1bOMY METOOJOrI0 HE MOXHA PpO3MIIAIaTH TUIBKH SK HayKOBO-
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JOCITI THUTIEKUH 1HCTpyMeHTapiii. MeTomooris — 1ie, IepII 3a Bce, TEOPETHIHE YSABICHHS PO CaMe SBUIIEC
# PO MOXKIIMBOCTI HOTO BUBYEHHS 3 METOI0 NMPAKTUYHOTO BJOCKOHAIEHHS, 0€3 YOTO KOJHE MpPaKTHIHE
BIIOCKOHAJICHHS COITiaThbHOI MPAKTHKHU HE Ma€ CeHCY, a pedopMyBaHHs Oye MoHaiMeHIIe Hee(heKTHBHIM,
SIKIIO HE IIKIUTUBUAM.

Meromonoriss — BYECHHA TPO CHCTEMY HAyKOBHUX MPHHIMIIB, (GOpPM 1 CIIOCOOIB IOCIiTHUITBKOI
IISUTGHOCTI — Ma€ YOTHPUPIBHEBY CTPYKTypy. HUWHI pO3pi3HSIOTH (yHAaMEHTaNbHI, 3arajJbHOHayKOBi
MPUHIMIM, 0 CTAHOBISATH BJACHE METOJOJIOTI0, KOHKPETHOHAYKOBI MPHHIUIM, IO JeXaTh B OCHOBI
Teopii Tiel 4K iHIIOI MUCHMIUTIHU ab0 HayKOBOI raiysi, i CHCTeMy KOHKPETHHX METOHIB 1 TeXHIK, IO
3aCTOCOBYIOTBCS JITIsl BUPIIICHHS CIIELiIbHUX JOCIITHUIBKIX 3aB/IaHb.

dinocodebka, a00 GyHIaMeHTalIbHA, METOOJIOTIS € BUIIUM PIBHEM METOOJIOrI HAyKH, 1[0 BU3HA-
Yae 3arajibHy CTPaTEeriro MPUHIIMITIB MTi3HAHHS 0COOJUBOCTEH SBUIIL, NPOIieCiB, chep aisubHOCTI [21, ¢. 57].

He 3arnu0mro04uch y PO3KPUTTS MOHITTA 1 MpeaMeTa METOMOJIOTi, 3a3HAYMMO OJHAK JCsKi
NPUHIMIIA HAYKOBOTO ITi3HAHHSI, 110, HAa HAlly AYMKY, € JIOBOJIi CYTTEBUMHU YMHHHUKAaMU ISl KpaIloro
pO3yMiHHS BL10cOPCHKO-TIPABOBOT MPUPOAH EKCTPEMYMIB Y MpodeCiifHil NisTBHOCTI IOPUCTA.

OyHraMeHTaIbHI TPUHIUIN TPYHTYIOThCS HA Y3arajbHIOIOUUX, (LIOCOPCHKUX TONOKEHHSX, M0
BiZJOOpaKalOTh HAMCYTTEBIII BIACTUBOCTI 00’ €KTHBHOI AIHCHOCTI Ta CBIIOMOCTI 3 ypaxyBaHHSIM AOCBiay,
HAOyTOTO B MPOIIEC] Mi3HABAIBHOI MisIbHOCTI o quHu. Jl0 HUX, 30KpeMa, HaJIS)KUTh PUHITUN JTIaTeKTHKH,
0 BioOpaXkae B3a€MO3yMOBJICHHH 1 CYNIEPEWIMBHI PO3BUTOK SBUIII JIIHCHOCTI.

JlianeKkTH4Ha JIOTiKa Mi3HAHHS cTala YHiBEpCaJIbHUM IHCTPYMEHTOM JJIsl BCIX HayK, BUBYAIOUH Oy b~
AK1 IpoOJIeMH Mi3HaHHS 1 PAaKTHUKH.

JianexkTrka ik METO/| Mi3HAHHS IPUPOJIU, CYCIIBCTBA | MUCJICHHS, PO3IJITHYTA B €IHOCTI 3 JIOTIKOIO
1 Teopi€ro Mmi3HaHHA, € (YHAAMEHTAIbHUM HAYKOBUM MPHUHIMIIOM AOCHIIKEHHA O0araTomjaHoBOi Ta
CyIepewInBoi MiHCHOCTI B ycixX ii mposBax. JliaJeKTHYHUN MiAXiA Aa€ 3MOTy OOIPYHTYBaTH NPUYUHHO-
HACIIIKOBI 3B’S3KM, MpolecH AudepeHuianii Ta iHTerpamii, MOCTiiHYy CyNepewInBiCTh MK CYTHICTIO i
ABUIIEM, 3MICTOM i (hopMoOrO, JOTpUMaTH 00’ €KTHBHICTh NPH OLiIHIOBaHHI HificHOCTi. JlocBix i dakTu
BHCTYTAIOTh JDKEPEIOM, OCHOBOKO ITi3HAHHS [IHCHOCTI, a TMpakTHKa — KPUTEPIEM ICTUHHOCTI Teopii.
Hianektrka sk (QpyHAaMEHTAIGHUH NPUHIMIT i METOJ| IMi3HAHHS Ma€ BEIMYE3HY MOSCHIOBAIBHY CHITY.
OpHak BOHA HE IMIJMIHIOE KOHKPETHO HayKOBI METOIH, OB’ A3aHi 31 crenudiko AOCHiKyBaHoi chepH.
JlianekTrka BUSIBIETHCS B HHUX 1 pealli3yeTbcs 4epe3 HUX BIAMOBITHO IO BUMOT CHaJKOEMHOCTI Ta
HEenpoTHpivy4s B MeToxosorii [21, c. 58].

[lpuHIMT yHIBEpCambHOCTI 3aKOHIB CBiTOOYAOBH. PO3BHTOK Hayku 3arajoM XapaKTepU3yeEThCS
€HICTIO TPOTWIICKHUX TEHNIEHIIN — mudepeHmiaii Ta iHTerpamnii HaykoBUX 3HaHb. [IpoBimHUMH Ha
CydacHOMY e€Talli BUCTYIAIOTh IHTETpamliiiHi TpoIecH, IO TNepeadavyaroTh HEoOXiMHICTh 00’ €THaHHS
JIOCTDKEHb HEXKUBOI 1 )KMBOT IPUPOJIU Ta CYCHIILCTBA, BABYCHHS iX 3 TOUKU 30pY YHiBepCAILHUX 3aKOHIB
cBiTOOymoBu. IIpm 1IbOMY OCHOBHI 3aKOHOMIPHOCTI COIIaJbHOTO OYTTA (BKJIIOYAarOYM Tmpodeciiiay
OPUINYHY MisUTBHICTD SK COMIaNbHAN (PEHOMEH) BHUCTYMAIOTh SK 1HOOYTTS 3araIbHUX 3aKOHOMipHOCTEH
caMopyxy (camoopranizamii) MaTepii, CBITy, CBITOOYIOBH, sSK Moaumdikamis iXx (yHIaMEeHTAITBHHX
BractuBocTeit [7, ¢. 135-154]. Jlna ekctpeMyMiB y mpodeciiiHIid MisITBHOCTI IOpUCTa IeHd MPUHITATT
03Ha4Ya€ HEOOXIMHICTh MOTJITHYTH Ha HHUX 13 OUIBII MAPOKUX TO3HIIiH, IepeOOpIOI0TH aHTPOIIOIICHTPH3M 1
akcioyori3M (IIHHICHUH ITiIX1/ IIO0I0 TIpeaMeTa JOCTIIKSHHS).

3aragpHOHAYKOBA METOOJIOTISI BUKOPHCTOBYETRCS B YCiX a00 B OLTBIIOCTI HAYK, OCKUTBKH OYIb-SKE
HAayKOBE BIAKPHUTTS Ma€ HE JIUIIC NPEIMETHWH, aje W METOHOJOTIYHUN 3MICT, CIPHUYHHSIE KPUTHIHUN
TIePETIIs MPUUHATOTO A0CI MOHATIHHOTO armapaTy, YMHHHKIB, TIEPSIyMOB 1 MAXOMIB IIOA0 iHTEpIIpETAaIlii
Marepiay, mo BuB4YaeThes [21, ¢. 59].

[MpuHMn yHiBepcaIbHOCTI 3arajJbHOHAYKOBHX METOJIB Mi3HAaHHS AificHOCTi. Ha mincraBi mpuHIHITY
YHIBEpCaJIbHOCTI 3aKOHIB CBITOOYIOBH, MOYKHA MPHUITYCTUTH YHIBEPCANBHICTh 3arabHOHAYKOBUX METOJIB
Mi3HaHHS AIHCHOCTI, BKIIOYAI0YH NpodeciiiHy MisIbHICTh FOPUCTA.

Lle o3Hawae MOXIMBICTH 3aCTOCOBYBAaTH IIiJ 4ac JIOCHIDKEHHS EKCTPEeMyMiB y mpodeciiHii
IiSUTLHOCTI  ropucta 'y  (inoco(ChbKO-IpaBOBOMY BUMIpi, HE JMIIE CHCTEMHOTO, ICTOPHYHOTO,
TEPMIHOJIOTTYHOTO, (DYHKIIIOHAJILHOIO, KOTHITUBHOTO aHaJli3y, MOJICIIOBAHHS TOIIO, ajie¢ i CUHEPTeTHKH,
Teopii xaocy, Teopii KaracTpo( Ta IHIINX CyYaCHUX 3aralbHOHAYKOBUX KOHIICIIIIH.
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[IpuHIIMTT BiZHOCHOCTI 3HAHB (PEATHBI3M). byab-sike 3HAHHS TPO OYIb-SIKUHA TpEeIMeT AiHCHOCTI
BIJHOCHE, HEITIOBHE, OOMEKEHE.

Hikonu He MOXHa JOCATTH MOBHOTO 1 KIHIIEBOTO 3HAHHS PO JOCIIHKyBaHui 00’ ekT. Lle moB’s13aHo,
HacamIiepes, i3 THM, 10 BCi 00’ €KTH AiMCHOCTI mepeOyBaroTh y MOCTilHiM 3MiHi. | “(dakTudHO He icHYE Hi
MIPOIO3UIIIMA, Hi CIIIB 31 3HAUEHHSIM, KOTpi Oyiu O He3ajexkHi BiJ o0cTaBUH mporosoiieHHs” [18, ¢. 321].
Binomwuii yuennii K. [lonmep 3 mporo npuBoay 3a3HavaB, IO ... HAYKOBI pe3yJbTaTd “BiHOCHI” ... JIUIIIE
MOCTIIBKH, TIOCKIIBKY BOHH € Pe3yJbTaTaMH BiAMOBITHOI CTafil HAYyKOBOTO PO3BUTKY 1 MiAJSATAIOTH 3MiHI B
X0JIi HayKoBOTO Tporpecy” [16, ¢. 255-256].

OTxe, 3BayKarouu Ha BUKJIAJCHE BUILE, MOKEMO 3a3HAUUTH, 1[0 TaKUH MOCTYJAT: €IHICTD JIOIUHH 31
CBITOM € JaHICTIO, CIIiJ] CIpUUMATH K ¢igocodchbKy icTuHY. Jlo TOTOo K Takoro, IO BiJ HEi HE BIAETHCS
BiJIBOJIIKTHCS B MeXax OyAb-IKOTO CKiJIbKU-HEOYIh TEOPETHYHO BUBEPIICHOTO 1 MOCIIJOBHOTO PO3TIISIY
JIFOIMHH YU CBITY — OHTOJIOTIYHOTO, THOCEOJIOTIYHOTO, JIOTIKO-METOIOJIOTIYHOTO YU aHTPOMOJIOTiYHOTO. Y
KO)KHOMY 3 O3HAU€HHX acIleKTiB BiAHOLIEHHS “NIOAMHA — CBIT  CTOPOHH, SIKi 33[al0Th OJHA OXHY. Tomy
JFOIMHA TIOCTA€ HIYUM IHIINM, SIK JIFOJUHOIO Y CBiTi (y MPHUPOI, Cepell 1HIINX JI0ACH, y coliyMi), a CBIT
HAaTOMICTh OTPUMYE CBOIO BU3HAUEHICTh ¥ MEXaX TOTO, IO i SK POOUTH Y MOXKE 3pOOHUTH JIFOINHA Y CBITI.
Bona mocrae cyBepeHHOIO y CBOill CaMOCTIHHOCTI, JIMIIe BU3HAYMBIIKCH BiTHOCHO CBITy. A TpO CBIT HE
MOJKHA CKa3aTH HiY0T0 KOHKPETHOTO 11033 MEKaMH TOTO, HACKUTEKY BiH “CHPUHHATHI JIFOIMHOIO.

Bymyuun naHicTro, €JHICTH JIFOMHU 31 CBITOM — aKCioMa, TOMY JTOCHI/KCHHS Ta aHai3 i€l €IHOCTI Mae
Ha MeTi He 1 BCTAaHOBJCHHA Yd OOTPYHTYBaHHsS, a Xi0a IO MOTIHOJICHHS YSBICHBb Mpo Hel (y Hamomy
BHNAAKY, JIOJAMHY, $Ka OOMpae CBO€IO mpodecielo IOpUAMYHY MisUIbHICTB). MmeThcs mpo  Mipy
(yHIaMEHTaNBHOCTI, il MPOSBH Ta €BOJIOLII0 B MEXaX KOHKPETHHX (OPM BITHOIICHHS JIIOAWHHU W CBITY —
HPaKTUYHOTO, TEOPETUYHOTO, JyXOBHO-IParMaTHYHOr0 TOIIO. SIKpa3 OABIYHICTh, HE3YMOBJICHICTb, CyOCTaH-
LIOHAJIBHICTh €THOCTI JIIOJMHU 31 CBITOM, 3TapPMOHI30BaHICTh i1 3 OTOYEHHSAM Ja€ 3MOTY BUKOPHCTOBYBATH
II0 €IHICTh SIK IIPUHIMI i OCHOBY, Ha SKUX BHOYAOBYETHCS TPAKTYyBAaHHS UYHCICHHMX TI'HOCECOJIOTIUHMUX,
JIOTiKO-METOJONOTIYHHX, COLIIOJIOTIYHHX Ta IHIIKMX MPpo0iIeM OyTTs i AisIbHOCTI JIFOJUHHU.

Toxx HEOOXimHMM CcTa€ 1 3BEPHEHHS M0 CK3UCTEHIIIHHWX TJIMOWH JFOJCHKOrO0 OYTTSA, 1 OO
COIIIOKYJIETYPHOTO TIOJIS, TIPOCTOPY, B SIKOMY 1 Ha MiAIPYHTI SKOTO, I1e OyTTS 3MIHCHIOEThCA. SIK iCTOTI
IYXOBHIHM, JoauHi 3a ii TPUPONOI0 BIACTHBI TPU OCHOBHI (opMH OYyTTS — IyX (HOYYTTS), PO3YyM
(MucneHHss Ta iHTenekT) i1 Bons (misHHS). Came iHTenmekTyanmbHI 3mi0HOCTI moawHH, (QopMmm iX
NpEeACTaBICHHs, OCHOBHI 3aKOHOMIPHOCTI ()OpMYyBaHHSI Ta (YHKI[IOHYBaHHS CTaHOBIITH Y IIMPOKOMY
CEHCI OJIWH 13 TPOSBIB JAYXOBHOI KYJIBTYPH, IO OXOIUIIOE CBIT KYJBTYPH 3arajoM, IITYYHO CTBOPCHHUH,
MPHUHIMIIOBO BiJIMIHHUW Bifl CBiTy NPUPOAU. Yce, MO0 TOB’S3aHE 3 KYJBTYpOIO, CTOCYETBCS Chepu
JIFOACHKOrO OYyTTS, OCKITBKM JIMILE JIIOJUHA, MAlO4u 3MOTY BTPYYaTuCsl B IOBKIJUIS, BUKOPHCTOBYIOUH
HOT0, TBOPUTH TE, IO 3MIHIOE CBIT, IO CTA€ IMBUII3ANIMHUAM MOCTYIIOM, CTa€ TaK OM MOBHTU HaJl0OaHHSIM
mrozacTBa. Came TOMY CIIiJI BU3HATHU CIYITHOIO BilocoPChbKy Ae(iHIMiI0 “KyJIbTypa — [Ie CUCTeMa JKUTTEBUX
CeHCIB cy0’ekTa (0cOo0H, TPYITH, CIUTBHOTH), IO peati3yeThCs ¥ 3aco0ax i pe3yiabTaTtax Horo MisibHOCTI. Y
KOJ)KHOMY aKTi Ta pe3yJbTaTi JIIOJACHKOI IiSUTBHOCTI, MOPSA 3 IHIIMMH, OOOB’SI3KOBUM € KYJIBTYpHHH
KOHTEKCT” [6, c. 356].

BpaxoBytouu 1e, Oyab-skuii couianbHui (PeHOMEH AOUIIBHO PO3MIIAAATH, aHaJI3yBaTH, OLIHIOBATH
B IICBHOMY KYJIBTYPHOMY IPOCTOpI, aJKe KyJIbTypa 3a CBOEIO CYTTIO MeTadi3udHa, TOOTO TMOB’s3aHa 3i
CBITOM BHIIMX, a0COJNIOTHHX CMHCTIB 1 CyTHOCTed. TakoX KyJabTypa CHMBOJIYHA, OCKUIBKU IIparHe
JIOHOCHTH JI0 JIFOJWHH IIi a0COFOTHI CMHUCIH 32 TOTIOMOTOI0 3puUMHUX GopM. OHi€EI0 3 TaKUX (HOPM ITITKOM
MOXHa BBa)KaTH MOCITI[KYBaHMH COLIabHO-KYJIbTypHHH (eHoMeH. Came B HbOMY BHSIBISIOTHCS B
HEBUYCPIHIN 0araTOBUMIPHOCTI €IHAHHS JIFOJAMHU 31 CBITOM, SK€ 3HAHMIIIO CBOE BiTOOpaXKEHHS Y
JeKJIapyBaHHI IJIOJUHU SK BHINOi COIIANBbHOI I[IHHOCTI B IHAWBiAyaNbHIMl Ta CYCHUIBHIA TMpaBOBiit
cBigoMocTi. Take yCBIIOMIICHHS 3/1€01IBIIOT0 3aJICXKHUTh Bijl TOTO, 110 BKJIAAA€THCS B MOHATTS “LIHHICTL”,
y 49OMy HOTO CYTHICTh, 3HAYYIIICTh, SKOI MOXHA BIOBOJIGHUTH YSBJIICHHS PO HE3MiHHE, 1CTOTHO-
00’€KTUBHE 3HAYCHHS, 10 Ma€ abCOJIOTHY 1IEHTUYHICTh. ¥ IBOMY KOHTEKCTi PO3IIISAAEMO LIHHICTH SIK
CyTT€EBE, 3HAUYIIE IS JIIOMUHHU (COIMIANIbHOI CIIIBHOCTI) SIBUINE Y MPEAMETHOMY Ta ifcaIbHOMY CBITI,
SKiCHA XapaKTepUCTHKA SIKOTO BU3HAYAETHCS PIBHEM 3aJ0BOJICHHS TOTped I iHTepeciB MoAcH.

Axagemik mpaBa O. JI. Kpymuan, mocunarounce Ha ¢imocoda K. JlumcoBeHka, 3a3Havae, MIO:
“LIiHHICTD — TI€ TOHATTS, IO 3aKPIILTIOE B CBIJOMOCTI CYCHUIBHO HEOOXimHMHA crmoci® OyTTs Ta BHpaxae
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MMO3UTHUBHY 3HAYYIIICTh MPUPOAHUX 1 COIMAJBHHUX SIBHIN IJIsS iCHYBaHHS Ta E€BOJIOIIHHOTO PO3BUTKY
CyCIiNbCTBa, 00’€KTUBHO HEOOXiAHMX Ui 3afOBOJICHHS NOTpeO 1 3AiHCHEHHS (YHKUIOHYBaHHS Ta
IisUTbHOCTI KOXHOT moauan” [4, ¢. 137]. B iepapxii iHHOCTEH, 7 pO3PI3HAIOTHCS BUIIMH 1 HIXKYUI piBHI,
caMe€ J0 OCTaHHbOIO MOJKHA BIJHECTH, HOPS 13 3HAYHOI KUIBKICTIO LIHHOCTEH TaK 3BaHOrO
MOBCSAKJICHHOTO TIOMUTY 1 TOBCSAKAGHHOTO MOOYTy, IO MAaroTh 37e¢OUTBIIOr0 MaTepialbHO-pPEeHUOBHH
XapakTep, i IyXOBHi LIHHOCTI 3aralbHOHAPOJHOTO i 3aradbHONIOJCHKOTO 3HAYEHHS. IXHIM 3MiCTOBUM
HAIOBHEHHSM 1 BUPaKEHHSIM € YSIBICHHS [P0 CHPaBeAINBICTh, CBOOOY, PO MpaBa Ta 000B’SI3KHU JTIOICH,
mpo JApyx0y, HOBipy, B3a€EMOIOIOMOTY. Y MHX IIHHOCTSAX BiToOpakarOThCA CaMOCTBEPIKCHHS 1
camopeaiizaiis I1HAMBiIyMa, OCOOUCTOCTI, TiHICTb, MOPAIBHICTh, OCOOWCTI SIKOCTI — YECHICTb,
XOpOOpiCTh, BIpHICTH, TOOPOTA TOIIIO.

BusHauaroun MeTOONOTIUHE MIATPYHTS UTsl JOCTIKEHHS] eKCTPEMYMIB Y TpOoQeciifHild AisITbHOCTI
I0pHcTa, HEOOXiTHO 3BEPHYTH YBary Ha XapaKTEPUCTHKY TaKUX CTPYKTYPHHX €JIEMEHTIB mpodeciiHoi
TUSUTPHOCTI FOpHCTa SIK: 00pa3He MECIEHHs IOpUCTa, “00pa3 ropucTa’” i HOro peAyKIioHICTCHKI HampsMH,
MOJIeNh IOPHCTa, OCOONMBOCTI (opMyBaHHS mpodeciiHol KyNbTypH Ta KOMYHIKATHMBHOI MaHOYTHIiX
IOPHUCTIB, OCOOJIMBOCTI TiSUTBHOCTI IOPUCTA, PO3KPUTH TMOHSITTS EKCTPEMyMIB y TpodeciifHiil isTbHOCTI
IOpHUCTa Yepe3 Horo KOMIOHEHTH — TPaHWYHI HACHTIIKH, CITyk00Ba MisIbHICTH TOIO.

Y KOHTEKCTi eKCTpeMyMiB y npodeciiiHiil NisIpHOCTI FOpUCcTa HEOOXiMHO MmaM’ITaTH, Mo 00’ €KTOM
TUSUTBHOCTI TPEACTABHUKIB OPUANYHOI Tpodecii € BiMHOCHHU MiX JIOABMH, 3 iXHIMH MPOOJIEMHUMH
iHTEepecamu, orpedbamMu, mpaBaMu Ta 000B’si3kamu. J0BONI 4acTo Takuil BHJ IisSUTBHICTH OB’ S3aHUM i3
BTPYYaHHSIM B OCOOMCTE JKUTTA JIFOAWHH, a TaKOXK 3 OOMEXEHHSIM IXHIX MpaB, NPUHHATTAM pillleHb, L0
MAalOTh BIUIMB Ha MOJAJIBIIY JOJIFO JIFOAUHU.

JiSIBHICTS TIPAaBO3HABINIB HEPINKO 3MIACHIOETECS B KOH(MIIKTHHX YMOBax, OCOOJMBO KOJH II¢
CITIBPOOITHUKH OTEPATHBHO-PO3IIYKOBHX ITAPO3ILUTIB, CIiAUi, IPOKYPOPH, CYAi, anBokatu Ta iH. Came
BOHH YITOBHOB&)KCHI CYCHIILCTBOM BIiIITOBITHO JO 3aKOHOJABCTBA Ha BPETYIIOBAHHS COIIAJBHUAX Ta
MDKOCOOUCTICHUX KOH(MIIKTIB (PO3TIIA] KPUMIHATBEHUX CIIpaB, BHPIMICHHS MAWHOBHX CYIIEPEUYHOCTEH Ta
HaIpY>KEHUX CIMEHHUX BiITHOCWH TOIIIO).

Bomnouac, mpodeciiina misITbHICTE IOPUAMNYHUX KOHCYJIBTAHTIB, HOTapiyCiB Ta aJBOKaTIB €
CyCHUTPHO HEOOXITHOIO, a MisUTBHICTH CYHIiB, MPOKYPOPIB Ta CIITINX Ma€ ACpKaBHY 3HAUYIICTh. Lli
Kareropii ocid K MPEeICTaBHUKH BIaAW BHKOHYIOTH BIIAIHI TMOBHOBXCHHS 3 METOIO 3aXWCTY IIpaB Ta
IHTEpEeCiB TPOMaIsH, CYCITIILCTBA 1 JEpKaBH Bl aHTUCYCIUTHHUX JiH, @ TAKOXK YPETYJIIOBAHHS COIIaIbHUX
Ta MikocoOucTicHUX KOH(pmikTiB. [lix dWac cminkyBaHHS 3 IHIIMMHU JFOJbMH BOHH YIOBHOBaXKCHI
MPEJICTABJIATH JICP)KaBHY BIaay H yocoOmioroTh 1i. HeoOximHicTh HalaHHS MpEACTaBHUKAM IPaBOBUX
npodeciii He JUIIe IPUANIHOT Ta MOPANBHOI CaHKIII JUisi 3[iHCHEHHS IisUTBHOCTI Y cdepl OXOpOHHW W
3aXHCTy MpaB JIOJUHMA Ta T'POMAJSHUHA 3 BHUKOPHCTAHHSM BIAJHUX I[TOBHOBRKEHb, MOKJIAIA€ HA HUX
BiJIMIOBIAAJIbHICTh 32 IOTPUMAaHHS MPHHIUITY 3aKOHHOCTI, MEX JIOIyCTUMOI MOBEAIHKH, TOB’S3aHOI 3
3MIACHEHHSM CITY)KOOBHUX O0OB’s3KIiB. Y JBOX 3rajlaHMX BUIAJKaX MAeMO Ha yBa3l MOpaJibHI BUMOTH JI0
MMOBEIIHKHU LIUX OCi0.

3akoH y HU3II BHUNAAKIB TPSMO BH3HAYAE JEPKABHUH XapakTep pillleHb, sIKi NPHAMAIOTh
MmpeaCcTaBHUKY ropuaudHoi mpodecii. [lepemycim, Il HOPMH MPOLECYaATBLHOIO XapakTepy, 30Kpema
KPUMiHAIBHO-IIPOLIECYalbHi, SIKi JETalbHO Ta MOCTIOBHO BHU3HAYAIOTh OCOOJUBOCTI 3IiMCHEHHS
CITy>k00BOi JiSUTBHOCTI CyaAMiB, CNigYUX, MPOKYPOPIB Ta IHIIMX MPALiBHUKIB MPaBOOXOPOHHHX OpPTraHiB.
JismpHICTE Ta pimieHHS mMX 0ci0, 3a 3MicTOM Ta QopMmoro (OyKBOKO i AyXOM) MOBHHHI BiANOBiIATH
3aKOHOJABYHM IOJIOKEHHSIM Ta MOPaJIbHUM BUMOTaM cycHinbcTBa. Jii TakuMx mocazoBux Ocid crpsMoBaHi
Ha OXOpPOHY aBTOPHUTETY JACp>KaBHOI BJIAHM, il OpraHiB Ta iXHIX MPEICTaBHUKIB, SIKi MalOTh YOCOOIIOBATH
BUCOKY MOpAJIbHY ¥ MPaBOBY CBiAOMICTb, OyTH B3ipLieM MOPaJILHOI Ta MO3UTUBHOI IIPAaBOBOI MOBEIIHKH.

OxpiM TOrO, CyyacHe yKpaiHChKE CYCIIJIbCTBO IEPEKMBAE TUHAMIYHI TpaHchopMamiliHi mpouecH,
AKI TOpKalTbhca 0OaraTboxX cdep JIOACbKOI MisUIBHOCTI, 1 INPaBOOXOPOHHOI, 1 MPaBO3acTOCOBHOI.
[HTEeHCHBHICTH MOZEPHI3aliMHUX MPOLECIB 1HKOIM Ma€e KOHQIIIKTHHH XapakTep, a HOpMaTUBHO-TIPaBOBa
0a3a (HaKa3u, pO3MOPAMHKEHHs, 1HCTPYKIIi, CTaTyTH TOLIO) B OKPEMHX BHIIQJKaX DPETYNIIO€ IisUTbHICTH
MPEJICTABHUKIB FOPUANYHUX MPOodeciii IIIe B 3arallbHUX prucaxX. TpakTyBaHHS IiJ3aKOHHUX aKTiB JOBOJI
4acTo 3MIHCHIOE Oe3nocepeHill KepiBHUK CITy)KOOBOTO KOJIEKTHBY, a iHOJI 1 caM BHKOHaBelb. Ciry:k00BO-
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MPaBOBI JOKYMEHTH B JCSIKAX BHITAMKaX HE TependavaroTh YITKMX BHU3HAYCHUX pIIIEHHS IS
HECTAaHAAPTHUX CHUTYaIlil, TOdii, a THM OLIbIIe eKCTpEMaIbHUX, a JUIIC BU3HAYAIOTh MEXIi, B AKHUX IIi il
MalTh BUKOHYBAaTHCh a00 TpPHAMATHCS BIAMOBiAHI pimreHHsS. BTiM, Taki MexXi JOCHTH 9acTo OYyBarOTh
HAJTO MHAPOKUMHU. 32 TAKUX O0OCTaBUH, IOPUCTH 3MYIIICHI MIATH, X0Ua W y MeXax mepeadoadeHnx 3aKOHOM,
OJIHAK 3a BJIACHHUM IEPEKOHAHHSIMH, PO3CYIOM a00 MpaBWiIaMHU ‘“KOPIOpaTHUBHOI mMoBemiHKH. [IpuitHATTS
ONTUMAJILHOTO PIllICHHS y TEBHIH CHTyallii 3aJie)KUTh BiA PiBHA Mopani Ta mpogeciiiHOl KyIbTypH
BHUKOHABIISI.

Oco0MMBO HEOOXIMHO TMIIKPECIUTH, MpodeciiHi eKCTpeMyMH HE IMOBHHHI BHXOJUTH 32 MEXI
NPUPOJHOTO TpaBa Ta ETHIYHUX MOTped, MO 3Ae0iNBIIOro BiANOBiAAae 3aralbHUM BHMOTaM YHHHOTO
3aKOHOJIABCTBA, TIO3UTUBHOTO TIpaBa.

BukopuCTOBYIOUM JOCIHIPKEHHSI 1HIIMX HAYKOBIIB y Taly3i HNPUPOTHOTO IPaBa, BBAXKAEMO, IO
NpPUPOJIHE TIPaBO BimoOpaxkae iHTEpeCH CYCIHIJbCTBA 1 3a[J0BOJILHSE €THIYHI MOTPeOH, IO BiANOBiAae
OHTOJIOTIYHMM 3acafaM. Ha Hamry QymKy, eTHIYHI HOTpeOH MOJSTalTh y MPaBOBOMY 3aXHCTI CBOOITHOT
Boii moguHd. ETHocmenmdika mporo 3axucTy BUMarae HalliOHaJbHUX IHTEPECIB y MPaBOBiH KyJIbTypi
IOpHCTa, HOTOo TpodeciiiHOT eTUKH Ta TOBaru 10 HalliOHANBHOTO (MMO3HTUBHOTO) mpaBa. ETHocnenundika
NOBEIIHKH IOpHCTa B MEXax HOPM INPUPOTHOTO TpaBa [03BOJSLE HoMmy “yTpumyBaTu’ mpodeciiiHi
EKCTPEMYMH y TIPaBOBOMY ITOJIi Ta YCHIIIHO BUPIIIyBaTH iX IPaBOBUMH 3ac00aMH.

Tox mKepena IPUPOAHOTO NpaBa € y caMiil MPUpPOI, Y MPUPOl JTIOAWHH, Y JIOJCEKOMY CYyCHIJICTBI.
“BnactuBocTi Jitoachkoi npupoau, — 3a3Hadae C. C. CnmBKa, — € BHpa3HUKaMU IMPUPOIHUX 3aKOHIB, SIKi
HaKJIaJaloTh HA JFOAUHY 000B’SI3KH, BU3HAYAIOTH OPIEHTUPH il MOBEIIHKHM, KOTPi MOKHA Ha3BaTH IIPABOMiPHOIO
MOBEIHKOIO y MPUPOAHO-TIPaBOBOMY MpocTopi. Uepe3 mpupomHe NpaBo JIOAMHA YCBIIOMIIOE 3aKOHH CaMOi
[lpupoan, y sSKMX TPHUXOBaHO BCIO NPUPOAHY CHIY — TapaHTa YHIBEpPCaJbHOTO HPHPOAHOTO TOPSIKY.
[lpupoane mpaBo — Iie aHTPOIOLEHTPUYHA YacTWHA 3aKOHIB BcecBiTy i ToMy 30iraerecs 3 iHTepecamu
moguan” [17, . 5]. Sk ronoBHUI Cy0’€KT MPUPOJHOTO NpaBa, JIIOANHA TIOBHHHA AOTPUMYBATHCS HOTO HOPM,
aJDKe MOKJIMKaHa KUTH 3a 3aKOHaAMHU MpUpoAn. ToX, sIK BBaXKae YUCHHH, “TIPUPOAHHUNA 3aKOH HiOM T€HETHYHO
3aKJIaJICHUi y JIFOMIUHI 1 OB’ s13aHMH 3 ii mpupogHuM... craHoM...” [17, c. 6]. I Tomy came “npupoHe TpaBo
BIIMIOBiZIa€ PO3yMHIii cyTHOCTI mouHu. [IpripoaHe mpaBo — HapuHA CHpaBeUTMBOCTI, J0Opa 1 mpaBau, 110
BU3HAYAIOTh (TIOBMHHI BU3HAYATH ) TIOBEIIHKY iHAMBIAIB” [17, c. 5].

[Ipodecifina nmiAMBHICTh MPENCTABHUKIB MPaBOBUX Tpodeciit, mepenayciM, IPyHTYETbCS Ha
3aralbHONPUHHATUX ~ MOPaJbHUX Ta MOpPAJbHO-IIPABOBHX 3acafax, 3-TIOMDK SIKUX TyMaHi3Mm,
CIpaBeUINBICTh, 3aKOHHICTh, TATPIOTHU3M, HE3AJIEXKHICTh, TJACHICTH TOIO. MopanbHi 3acagu €
CBITOTJISITHUMHU OPIEHTHpPaMH MOPAaJbHOI CBIiJOMOCTi, SIKi BHUPaXXalOTh ii BUMOTHM B Hal3arajibHIIIOMY
CTaJoMy BapiaHTi. BOHM CTAaHOBJIATH OCHOBHHH 3MICT MOPAJBHOI'O ACHEKTY MiSUIBHOCTI Ta MOPaJIbHUX
BITHOCHH 1 € CTpaTeri€lo MOpANbHOI MOBENIHKH IJIIOJUHH Ta CYCHUIBHHX Tpyn. MopaibHi 3acaau
00’eqHa B cO0i MOpaibHI TOJNIOXKEHHS y BIANOBIAHIN cdepi KUTTA CYCIHIIBCTBA UM MiSUTBHOCTI Ta
(hopMYIOTh OCHOBY CTajoi TOBEMIHKH 0coOW. BOHM € 3araJlbHUMH JJI YChOTO CYCITIIBCTBA, a OCOOIUBO
BOKJITMBUMU — VIS TIPAIliBHUKIB CYJOYCTPOIO, OpTaHiB MPOKYpaTypH, MOJIiITii, FOCTHIIII TOIIIO.

Y cyuyacHUX PHHKOBHX BIZHOCHH, AEMOKPAaTHUYHO PO3BUHYTOI'O CYyCIHiJIbCTBA ICOHTOJIOTIYHUI
MiTXid, BKIFOYAIOYM HOTO METOMOJIOTIYHI Ta TEOPETHYHI KOHCTPYKINi, HE BiAMOBITAIOTH BHMOTaM
CHOTOZICHHS, OCOONMMBOCTSAM TpaHc(hopMallii BITYM3HSIHOTO CYCIIIBCTBA, TMPAKTHIN pePopMyBaHHS
CyIOBUX Ta NPaBOOXOPOHHMX OprasiB. SIK BiJOMO, MOpaJbHHMN acleKT PUHKOBOI CHCTEMH BiJHOCHH
OOTPYHTOBAHO 3 YpaXxyBaHHSM IOJIOKEHb YTHIITAPUCTCHKOI €THKH 3 11 TEIICONOTIYHOI0 METOIOJIOTIE0, ¥
SKili MopajdbHa aBTOHOMIiS OCOOMCTOCTI HE 3alepeuyeThCcs, a TUIBKHA JACIMI0 OOMeXeHa, BHXOIIUN 3
MIPUHITAIIB OIUIHFHOCTI Ta KOPUCHOCTI. Ha IIbOMy METONONOTIYHOMY IIXOJI IPYHTYETHCS CydacHa
BITYM3HSHA €THYHA Ta MpaBHHYA HAyKOBa IyMKa, SIKi NependadvaroTh BHBUCHHS E€THYHOI JITEpaTypHOI
CHAAUIMHA Ta CY4YacHO! MyOJIIUCTHKH, KOHKPETHUX FOPUIUYHUX CIpaB, 3IIHCHEHHS COIIOJIOTTUYHUX
ONUTYBaHb TPOMAJSH Ta NPEACTABHHUKIB MPABOOXOPOHHHX 1 MPaBO3aCTOCOBHUX OpTaHIiB AJS aHamizy
peanbHOl TpakTHKH CHUTyalii y mnpaBHUYid cdepi, TeHICHUiH WMOBIpHHX HIedopmaniii npodeciinol
CBIJIOMOCTI MPaIiBHUKIB FOPUINYHOT isTIBHOCTI.

VY cydacHOMY CBITI HEBIHMHHO 3pOCTa€ KUIBKICTh MPAaBOBHX CIIOPiB, 0OYMOBJIEHUX KOH(MIIKTOM
IHTepeciB JII0JICH, HATOMICTh camMe IOpUINYHA NPAKTHKA MOKIMKAaHa BUPINIYBATH Ii KOHQIIKTHI CUTYyaIii.
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V cBoilf moBCsAKIeHHIN TTpodeciifHiil MisTTEHOCTI IOPUCTH MAafOTh CIIPABU 3 HAWBAKIWBINIUMHU IIpaBaMH Ta
iHTEepecaMu JIoAcH, ixHiMu OjaramMu, a iHOAI ¥ moimsMH. Y TaKWX KaTeropil MpaBHHKIB, SK: CYyII,
MIPOKYPOPH, CIiA4i, aTBOKATH Ta iHIIHUX MPEACTABHUKIB IOPUANIHOTO (haxy BCe 1€ MMOPOIHKY€E BHHUKHEHHS
MOPAJTFHOT BIATIOBIMAEHOCTI 32 PE3ybTaTH BIACHOI MISITHHOCTI, 8 TAKOXK BUMAarae BiJ HUX cIenH(iTHIX
MOpAITbHUX, TICHXOJIOTIYHUX Ta BOJHOBUX sKocTed. HeoOXigHO BpaxoBYyBaTH TakKOX 1 TOW (akT, IO 10
MPaBHUKIB, SIKi 3[1HCHIOIOTh MPaBOOXOPOHHY Ta MPABO3aCTOCOBHY MisUTBHICTH 1 HaJIEHI BIaTHUMHU
MOBHOBKCHHSIMH, Tiepea0adeHi BHCOKI MOpanbHI BUMOTH SIK JIO TIPEICTABHUKIB AEPKaBH, SK HOCIIB
BJIQHUX MTOBHOBAXCHH Ta OXOPOHIIIB 3aKOHY.

BucHoBKH. 3aKOHHICTH 1 IPABOIIOPSAIOK — II¢ JIBa OCHOBHI HaJI0aHHS CY4acHOTO COILiyMy, 0€3 SKHX
BiH He MOXe e(peKTHBHO (YHKLIOHYBaTH Ta PO3BHBAaTHCA. Y (YHKIIOHYBaHHI PEXHMY 3aKOHHOCTI
3alliKaBJICHI BCI YUACHUKHU CYCIUIBHUX BIIHOCHH, OJHAK BiIMOBIIAIBHICTD 3a TOTPUMAHHS BUCOKOTO PiBHS
3aKOHHOCTI Ta MPaBOIOPSIKY B JIepKaBi HECYTh HacaMIIepe ] MpaBooXopoHIl. HopMu Mopaii Ta BUCOKHIA
PiBeHb KyJNbTYpH IUIA IOPHCTa MAlOTh HPOBiIHE 3HAYCHHS, aJKe 3 Li€l0 Mpodeciero MOoB’s3aHi ySIBICHHS
npo (QYHKIIOHYBaHHS TaKUX MOPAIbHO-NPABOBUX NPUHIMIIB, SK CIPAaBEUIMBICTh, TyMaHi3M,
00’€KTHBHICTh, 3aKOHHICTh TOLIO, O3 SKUX HEMOJXJIMBAa MMOOYJOBa JEMOKPATHYHOIO, IIPaBOBOTO,
TYMaHHOTO Ta COLiaJbHO OPIEHTOBAHOT'O CYCIIiNbCTBA.

HarowmicTe icTOpu4YHHMI PO3BHTOK IIIOACTBA ICMOHCTPYE Te€, IIO TpaBa JIIOJUHMA JOBOJI YacTo
3HEBAXKAJIHCS MOXKHOBJIAJISAMH, a 3aKOH Ta IOPUCTU IHKOJIM Oy/M NMpUCITyXHUKaMu Biaau. KpiMm mporo,
icTopii BioMi (pakTH, KoM MpaBa JIOAWHHU OyJIU MPOrOIOIIEH], OAHAK HE JOTPUMYBAIIUCS, a TO i HEPIIKO
MOPYUIyBAJUCS THMH, XTO MOBUHEH iX 3axwiiatd. HaBiTh HalicripaBeIUIMBIlII 3aKOHH HE MOXYTh OyTH
3aCTOCOBaHI aBTOMaTUYHO. 3 OTJISAY Ha IIe Y BKa3aHiil cdepi CyCHiIbHOTO KHUTTS 0arato mo 3aJIeXKHUTh Bij
BUKOHABLIB, TOOTO THUX MNPEICTABHUKIB JEpKaBH, SKIi MOBHHHI CTOSTH HA CTOPOHI 3aKOHHOCTI Ta
MIPaBOTIOPSIIKY, — TIPABOOXOPOHIIB, sKi 3000B’s3aHi OyTH TNPUKIAAOM IOTPUMAHHS Ta BUKOHAHHS
MOpAJIBHHUX 1 TIPABOBHX HOPM.
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