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IIuTanHsa 3axucTy mpaB Ta 3aKOHHUX iHTepeciB (Qi3BMYHMX Ta IOPUANYHUX 0CI0, IO
3BepTal0ThCA 32 BUMHEHHSIM HOTapiaJbHUX Il 70 HOTapialbHHX OprasiB, 3aB:KIM mHepedy-
BAJIO Mil MUJIBLHUM OKOM Jep:kaBu. Oco0/1UBO BiJ AKOCTi Ta CBOEYACHOCTI HATAHUX HOTaPiaJIb-
HHMX MOCJYT NMEBHOK MipoI0 3aJIe;KMTh CTABJIEHHS /10 HOTapiyca nepeciuHOro rpoMajisiHUHA.
IIpoananizoBano rapaHTii HOTapiaJIbHOIO Mpouecy fIK CKJAI0BHUX TrapaHTiii ykpaiHcbKoOi
HOTapPiaJbHOI TiJLHOCTI. ABTOP NMPOMOHYE YBiANOBiTHUTH HOpMaM HoBoro KpuminanbHoro
NMpoIeCyaTbHOT0 KojaeKcy YkKpainu vactuHy Ttperio crarti 8-1 «[apanTii HoTapiaabHoi
AigabHOCT» 3aKkony Ykpainu «IIpo HoTapiaT».

KuarouoBi cioBa:HoTapianbHa AisbHICTH; HOTapiyc; rapanTii HOTapiaJbHOI AiVIBHOCTI;
rapaHTii HoTapiaJbHOro mpouecy.

Mapus lonHCKas

I'APAHTUHN HOTAPHUAJIBHOI'O NTIPOHECCA KAK COCTABJIAIOLINE
TAPAHTHUI HOTAPUAJIBHOM JEATEJBHOCTHU B YKPAUHE

Bonpochl 3aliuTHl MPpaB M 3aKOHHBIX HHTEPeCOB (U3MUYecKMX U IOPUIAMYECKHX JHII,
o0pamamnuxcs 3a coBeplieHHeM HOTAPHAJIBHBIX JeiiCTBUI B HOTapUalbHbIe OPraHbl Beeraa
HAXOJWJIOCH IO/ NMPUCTAIbHBIM BHMMaHHeM rocyaapcrBa. OcoGeHHO OT KadecTBa M CBOe-
BPEeMEHHOCTH TPEAOCTABJIAEMbIX HOTAPUAJIBLHBIX YCJIYT B ONpeleJeHHON cTelmeHH 3aBHCUT
OTHOIIIEHHEe K HOTAPUYCY PSAN0BOr0 rpakiaHuHa. B cratbe ocylecTB/IeH aHATU3 rapaHTHi
HOTAPHAJIBHOTO TMpPoOLecca KaK COCTABJAIIINX TapaHTHii YKPaMHCKOr0 HOTapUAIbHOM
HAeATeIbHOCTH. ABTOP NpeAsaraeT NpUMBecTH B COOTBETCTBHE ¢ HOPMAMHU HOBOT0 YT0JIOBHOI'O
MPOIECCYATHHOT0 KO/IeKca YKPauHbl 4acTh TPeThio craThbu 8-1 «["apaHTHu HOTapHaIbHOI
AesiTeJIbHOCTH>» 3aKkoHa YKpanHbl «O HOTapuaTe».

KutoueBble cjioBa: HOTapHAJIbHAS [1eITEJbHOCTh;, HOTAPHYC, TAPAHTUH HOTAPUAIBLHOM
AeATeIbHOCTH; TAPAHTHH HOTAPUAIBHOTO NpoLecca.
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GUARANTEESOF THE NOTARY PROCESSASWARRANTY
NOTARIAL ACTIVITY IN UKRAINE

The issue of protecting the rights and legitimate interests of individuals and legal entities
applying for notarial acts to notarial bodies has always been under the watchful eye of the
state. Particularly in terms of the quality and timeliness of the notarial services provided, the
attitude towards the average citizen of the notary depends to a certain extent. The article
analyzes the guarantees of the notarial process as an integral part of the guarantees of
Ukrainian notarial activity. The author proposes to bring in the part of the third article 8-1
«Guar antee of notarial activity» of the Law of Ukraine «<On Notary» in accordance with the
norms of the new Criminal Procedural Code of Ukraine.

Key words: notarial activity; notary; guarantees of notarial activity; guarantees of
notarial process.

IMocTanoBka npodjiemu. Po3BUTOK HOTapiadbHOI AISTTLHOCTI 3HAYHOIO MIpOIO 3aJISKUTH BiJI ITOKJIA-
JICHUX JIep’KaBOIO Ha OpPraH HOTapiaTy MOBHOBAXKEHD SIK II0/I0 BYMHEHHS HOTapialbHUX, TaK 1 BAMHEHHS
IHIIMX Jid, BIAMIHHUX Bl HOTapiaJlbHUX, 3 METOI HaJaHHS iM IOPHINYHOI BIpOTIAHOCTI.

HesBakaroun Ha Te, 10 32 OCTaHHI JACCATKH POKIB BiIOY/IHCS 3HAYHI 3MiHU y CUCTEMi HOTapiallbHUX
OpraHiB Ta iX OBHOBaXXEHb, SIKi CIIPHYMHEH], Hanpukia, Konneniiero pepopMyBaHHs opraHiB HOTapiaTy
B YKpaiHi, 3aTBepkeHi HakazoM Minicrepera roctuilii Yipainu 24 rpyaas 2010 poky 3a Ne 3290/5,
MUTAHHS TapaHTill y4acHHKIB HOTAapiaJIbHOrO MpOIleCy Hajalli 3allMIIAEThCs JAOCUTh aKkTyalbHUMH. Ha
nepiie Miclle BUCTYNAIOTh MUTAHHS 3aXUCTy IpaB Ta 3aKOHHUX IHTEPECiB yYacHUKIB HOTapiabHOTO
MpoIiecy, 30KpeMa BiJ «IOpHUX» HOTapiyciB, TOOTO HOTapiadbHO-MIPOIIECyaTbHi TapaHTIl.

AHaJIi3 10oCaiIzKeHHsI mMpodJieMHu. AHalli3 HayKOBOI JIITEpaTypH Ta HOTApiaJIbHOTO 3aKOHOIABCTBA
CBIYUTH, 1110 JTOCIIHKCHHS FapaHTid POBaPKEHHS HOTApiaJbHOI MISUTBHOCTI CTAI0 MPEIMETOM BUBYCHHS
yKkpaiHchkux HaykoBmiB. Tak, C. ®@ypca, €. dypca, M. [IsaxoBHUY BKa3aHi MUTAHHS PO3TISIHYIU Y TiATO-
TOBJICHHX HAMH MiJJPyYHHKAX Ta TOCIOHUKAX.

Takox BapTO 3BEpHYTH yBary Ha HaykoBi 1opoOku B. bapankosoi, M. bouapeoi, K. docinuyk Ta
K. Ymkmapp, B KX WOEThCS MPO OKpeMi BUAM TapaHTIH HOTapialbHOI AisuibHOCTI. OIHAK y BKa3aHUX
MpaIsx HEIOCTATHBO MPHIIIEHO yBard rapaHTisIM HOTapiallbHOTO MPOIECY SIK CKJIAJOBOI rapaHTii HOTa-
pilabHOI AisITBHOCTI.

MeTtoro cTarTi € cnpoba JOCTHiIMTH TapaHTil HOTapiaJbHOTO MPOIECY SK YaCTWHU TapaHTid Ho-
TapiaJIbHOI JISUTBHOCTI B YKpaiHi Ta OKPECIUTH KOJIO MPOOJIeM, SIKi TIOB’ A3aHi 3 UM CKJIaIHUM IPOLIECOM.

Buknan ocHoBHoro marepiany. OryinbpHO, IOPHINYHI TapaHTii — [1€ 3aKpilJieHi B HAIlIOHATHHOMY
3aKOHOJIABCTBI MpUIlOMH Ta 3acO0M, sKi 3a0e3MeUy0Th OXOPOHY (3aXMCT) MpaB Ta 3aKOHHHUX IHTEpeciB
(GI3UYHUX Ta FOPUIUYHUX OCiO.

[MuTaHHs MOHATTS HOTapiaJdbHUX TapaHTIl HOTapiaJdbHOI AISUIBHOCTI JOCTiKYBaI0 0araTto BUEHHX.
Ha namy nymky, cinil BHOKpEMHUTH MOHSTTS HOTapiallbHUX TapaHTil, ski 3poouna B. bapankosa, M. Bon-
napeBa, K. Jlocinuyk, K. Ymxmaps.

69



K. JlociHuyk cTBepKYe, IO FOPUANIHAMH TapaHTIsIMH OpraHizallii HoTapiaTy B YKpaiHi € BCTaHOB-
neni B KoHncruTyii Ta 3akoHax Ykpainu nmpaBoBi 3aco0H, sKi CIpsSMOBaHi Ha 3a0e3MeueHHs opraHizallii Ta
(YHKIIOHYBaHHS CUCTEMH HOTapiaTy, Horo caMmocTiiiHicTh Ta edekTuBHicTh. Ha mymKy aBTOpa, cKiasno-
BOIO 3a0e3MeyeHHsI MisTIbHOCTI HoTapiaTy B YKpaiHi € CyKYIHICTh MEBHUX TapaHTidl (3arajbHHX 1 Crie-
iaJIbHUX) Ta 3/IHCHIOBAHE JIEP)KABOIO 3a JIOMOMOIrO0 TPABOBUX TMPHITUCIB Ta 3aCO0IB YHMOPSAKYBAHHS
CYCHUTPHUX BITHOCHH y cdepi HoTapiaTy MO0 iX IOPUAMYHOTO 3aKpIIJICHHs, peai3allii, KOHTpOIIIO,
OXOpOHHU Ta 3axucTy [1, c. 211].

K. Ymkmapb BU3HAYa€ TapaHTii HOTapialbHOI JISNTBHOCTI 3 MOTJSITY KBalli(pikKOBaHOI FOPHUANIHOL
JIOTIOMOT'H SIK FOPUIUYHO 3HAYYIIMKA MeXaHi3M 3a0e3eueHHs MIsUTbHOCTI OPTraHiB HOoTapiaty, 10 HEYXUlb-
HO peai3yeTbcsi HA OCHOBI KOHCTHTYIIHHOTO 3aKpiIUICHHS MpaBa rPoOMajsiHHHA Ha KBaJli(piKOBaHY IOpH-
JIMYHY JOTOMOTY SIK Ha 3aKOHOJIAaBYOMY, TaK 1 Ha MPaBO3aCTOCOBHOMY piBHiIX. Ha mymky aBTopa, IO
CHUCTEMH TapaHTid HOTapiaJIbHOI AISTIbHOCTI HAJISKATh: MO-TIEpIe, HEYNEePEDKEHICTD; MO-Ipyre, He3alexK-
HICTB; MO-TPETE, KEePIBHUITBO Jniie KOHCTUTYIIIEO 1 3aKOHAMH, MPABOBUMH aKTaMH OpPTaHIiB Jep:KaBHOI
BJIaJM Ta MICIICBOI'O CAMOBPSIyBaHHs, MPUHHATAMHU B MEKaX iXHbOI KOMITETEHIII1, 8 TAKOX MIXHApPOIHH-
MU HOpPMATHBHUMH aKTaMH; MO-4eTBEpTe, HOTapiallbHA TAEMHHIIS, MTO-TI' ATE, CYJIOBUI 3aXHCT HOTapialb-
HOI AisutbHOCTI [2, ¢. 65]. Ha Hamry aymKy, mia 4ac 3acTOCYBaHHS B HOTapialbHii MPaKTHIll «IIPaBOBUX
aKTIB OpraHiB MICIIEBOIO CaMOBPSIYBaHHS» BapTO iX «PUIBTPYBATH» 3 MOMNISAY IXHBOI BiAMOBIIHOCTI
3aKOHO/IaBYMM aKTaM JIep>KaBH.

3aciayroBye Ha yBary, sIK HAJEXKHO IiJTBEpKEHUH, BUCHOBOK B. BapankoBoi npo Te, mo rapasrii
HOTapiaJIbHOI MisTIBHOCTI — 1€ CYKYIHICTh BUMOT JO 3IiHCHEHHs HOTapiajbHOI AISUIBHOCTI, SKi 3a0e3re-
YyIOTh BUKOHAHHS 11 3aBJIaHb 1 BiIOMBAIOTh ii cyTHicTh. Ha myMKy aBTOpa, rapaHTii HOTapiaJlbHOI Misiiib-
HOCT1 CTaHOBJIATH 3aKpIIUICHUH HOpMaMH HOTapiaJIbHOrO MpaBa KOMILJICKC 3aXO/AiB Ta 3aco0iB, IO
MOKJIMKaHi 3a0e3meunuT yciM cy0’ €KTaM HOTapialbHUX MPaBOBIJHOCHH MOMIIMBICTH BHKOPHCTOBYBATH
HaJaHi 1M MpaBa Ta BUKOHYBATH TOKJIAJeHI HA HUX 000B’s3KU. ['apaHTii HOTapianbHOI JNisUTBHOCTI CIIpsi-
MOBaHi Ha Te, 1100 3a0e3MeUYnTH AOTPUMAHHS MPaB 3alHTEPECOBAHUX OCIO, a TAKOX BIAMOBITHHI CTaTyC
HOTapiyca B MeXaxX HOTapiaJIbHUX MPOLeCyaabHUX MPABOBITHOCHH sK Cy0' €KTa — HOCISI My OJIIYHOT BJIAIH 1
OJIHOYACHO SIK HE3AJeKHOro apdiTpa, IOpPHAMYHOrO pagHuka cropiH. OTxe, rapaHTii HOTapialbHOI
JISUTBHOCTI OTHAKOBO BaKJIMBI I BCIX yYaCHHKIB HOTapiaJbHUX IPAaBOBIAHOCHH, OCKUIBKM IOKJIMKaHI
3a0e3MeYnTH TOTPUMAHHS | BUKIIIOUUTH MOMKIIMBICT MOPYILEHHS TXHiX mpas [3].

[Moxibuoi nymku nputpumyethest M. Bonnapesa, sika MpOIOHYE il TapaHTiIMU HOTapiadbHOI JisUThb-
HOCTI pO3YMITH ITPaBOBI 3aCO0H, SIKi y CYKYITHOCTI (CHCTeMi) 3a0e3MeuyioTh HAISKHY peai3allito HaJaHnx
MpaB Ta BUKOHAHHS 000B’ A3KiB BCiMa Cy0' €KTaMu HOTapiaapHMX mpaBoBignocu [4, c. 80].

Jlume 3akoHoM Ykpainu «[Ipo BHeceHHs 3MiH 0 3akoHy Ykpainu «[Ipo HoTrapiaT» Big 1 >KOBTHS
2008 poky Ne 614-V1 6yio mormoBHeHO 3aKkoH crarTero 8-1 «"apaHTil HoTapiadbHOI JiSIBHOCTI» [5].

Bapro 3a3HauunTH, 10 3aKOHO/ABEIb Yy BKa3aHiil CTAaTTi HE HAa/JA€ BU3HAUYCHHS (MOHSTTS) rapaHTii
HOTapiaNbHOI JiSTIBHOCTI, 8 pO3KPUBAE JIHIIE TUTAHHS Jep)KaBHUX TapaHTill HOTapiadbHOI JisUTHHOCTI.

I3 anamizy HOpM BKa3aHOI CTAaTTi BUIUIMBAE, IO TapaHTii HOTAapialbHOI JisUTLHOCTI TependavaroTh
JUSUTBHICTB 1 PIBHI MOYKJIMBOCTI 11 OpraHi3allii Ta 3aiiCHEHHS.

3abe3meueHHs PIBHUX YMOB JOCTYITY IPOMaJiiHAM JI0 3aHHATTS HOTapiaJbHOIO IIsSUIBHICTIO BiIOyBa-
€THCS IIUIIXOM: BCTAHOBJICHHSI €JMHUX BUMOT JUIS NIPETCHACHTIB Ha MOCaay HOTapiyca, 4iTKoi periiaMeH-
Talil K MOPSAAKY MPOBEIACHHS KBali(iKaI[ifHOTO ICMHTY, TaK 1 PIBHUMHU IS BCIX OCi0 yMOBaMH IIOJO
JOCTyny A0 iHdopMallii CTOCOBHO MHPOIEAYPH IMPOBEICHHS ICHHUTY, MICHS CKJIaJaHHS Ta TPUBAIOCTI
ICIIMTY, a TaKOX IIOA0 KUIBKOCTI Ta CTYIEHS CKIQJHOCTI eK3aMEHAIlIMHMX 3aBJaHb Ta BIAKPUTOCTI
iHopMaIii mpo pe3ynbTaTH icnuTy. JepkaBHiI TapaHTil MOIMMPIOIOTHCS 1 HA 3a0e3neueHHs 3AiHCHEHHS
npodeciiiHoi HOTapialbHOI MisUTBHOCTI, 30KpeMa, JiepXKaBa TapaHTye piBHI MOXIJIMBOCTI HOTapiycam B
opraHizamii Ta 311CHEHHI HUMH HOTapiaJbHOI MisIbHOCTI. 1le BUSABISETbCA y HalaHHI HOTapiycy mpaBa
BHOOPY HOTapiaJbHOTO OKPYTY, BHOOPY MK IPHUBATHOK HOTApiaJibHOK AISIBHICTIO 1 pOOOTOI0 Ha Tmocai
JIep’)KaBHOTO HOTapiyca, BCTAaHOBJICHHI PIBHMX MOBHOBaXKEHb YCiX HOTapiyciB Ykpainu Ta iH. Bkazana
rapaHTis € CIpaBeUIMBOI0 3 MOIIISAY JOCTYITHOCTI HOTapiallbHUX TOCIYT JJsS 0Ci0, sIKi 3BEpTArOThCs 110
HOTapiyca, i momsirae y 3a0esnedeHHi ocobi mpaBa BHOOpPY HOTapiyca, 3a BHHSTKOM BCTaHOBJIEHHX
obmesxens [6, c. 80].
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Jye HIHHUMH Ta BOXIUBUMH JIJIS 3aKOHHOCTI IIPOBAHKEHHS HOTAPiabHOI JISUTBHOCTI € HOPMH, IO
nependadeni y yactuHi Apyrii crarti 8-1 3akony Ykpainu «lIpo HoTapiaT», siKi 3aKpiILTIOIOTH 3a00pOHY
BTPYYaHHS y HOTapialbHy AiSsTIbHICTB, IO CTAHOBJIATH JIPYTY TPYIy TapaHTid. 3aKOHOJABElb HATOJIOIIYE
Ha TOMY, 110 OyIb-sIKE€ BTpPydYaHHS B JIISUIBHICTH HOTapiyca, 30KpeMa 3 METOH-TICPEIIKOKaHHSI BUKOHAH-
HIO HUM CBOIX O0OB’s3KiB 200 CIOHYKaHHS J0 BUMHEHHS HUM HENPaBOMIPHHUX JIiif, 30KpeMa BUMaraHHS
BiJl HbOT'0, IOT0 TIOMIYHUKA, IHIIMX TPAIIBHHUKIB, sIKi IepeOyBarOTh y TPYAOBHX BiIHOCHHAX 3 HOTapiycoM,
BIIOMOCTEH, 110 CTAHORBJISITh HOTAPiaJibHy TAEMHUI(IO, 3a00POHSETHCS 1 TSATHE 32 COOOK0 BiAMOBIIATBHICTH
BIAIIOBIAHO 10 3aKOHOJABCTBA.

BonHovac BTpydaHHs y HOTapialbHy AiSUIBHICTH HE OOMEXYEThCSI BKA3aHUMH JIisIMH. MU ITOTOKY€-
Mocs 3 O. B. Koporiok, 1110 BTpy4YaHHsl y AisUTbHICTh HOTapiyca OBUHHO TaKOK BH3HABATHCS CIIOHYKAHHS
HOTapiyca 10 HEepaBOMIpHOI O€3MisTIbHOCTI, HE3aKOHHE OTPUMAaHHS BIOMOCTEH, I[0 BXOAATH 10 IPEI-
MeTa HOTapiaibHOi TaeMHHUI (HAIpUKIad, BUKPAACHHS PEECTPY JIS PEEcTpallii HOTapiadbHHUX [ii, J0-
KyMEHTIB 3 apXiBy Tomio) [6, c. 80-81].

Jlo TpeThOoi IpyIu rapaHTiii 3aKOHO/IABEIb BITHOCUThH BPET'YJTIOBAHHS MOPSIKY 3/IHCHEHHS OOIIYKY,
BHIMKH, OTJIAAYy poOodoro Micis HoTapiyca. OgHak BKa3aHi HOPMH IIEBHOIO MIpOI HAyTh y po3pi3 3
HOpMaMHu HOBOro KpuMiHaIBEHOTO TIpollecyalbHOTO KoJleKkey Ykpainu. Hanpukian, BianosinHo a0 rias 15
Ta 16 y neprkaBi 3’ SBUIIHMCS HOBI MOHATTA SIK THMYACOBUN JIOCTYI J0O PeUei Ta JIOKyMEHTIB Ta THMYacOBe
BWIYYEHHs MaiiHa.

YerBepTy Ipylly, Ha Hallly AYMKY, HaHBaXXJIMBIIYy Yy HOTapialbHOMY IPOIIEC], CKIaal0Th HOPMH, SIKI
BCTaHOBJIIOIOTH 3a00pOHY BWIIYUEHHS PEECTPIB IUI peecTparlii HoTapialbHUX Ail, Ie4yaTKu HOTapiyca, a
TaKOX JIOKYMEHTIB, IIO0 MepeiaHi HoTapiycy Ha 30epiraHHs.

Tpeba 3ayBakuTH, MO BKa3aHi HOPMHU MPHUITUHIIIA HASBHY JI0 LIHOT'O MPAKTUKY BHITYYCHHS PEECTPIB.
Bunydennst peectpy mo30aBisiio HOTapiyca MOXIIMBICTD BHJIQTH BHUTAT 3 PEECTpPY, 3pOOHTH B peecTpi
MO3HAYKH [P0 CKACyBaHHS 3aII0BITIB, PO3ipBaHHs JIOTOBOPIB Ta iHIIIE.

Mu noroxyemMocs 3 aBTOPUTETHOIO TyMKOIO YKpaiHchbkux BueHux C. 5. @ypeu ta €. 1. dypcewn, mo
BpPaxOBYIOUHM aHaJi3 BKa3aHUX HOPM MOXXKHA 3pOOMTH BHCHOBOK IIPO T€, IO 3aKOHOJABEIb TOBOPSYHU TIPO
rapaHTii HoTapiajabHOI JisTILHOCTI 3BOJUTH 1X JI0 rapaHTiid oci0, sSKi X04yTh CTATH HOTApiycaMu Ta CaMHM
HoTapiycam [7, c. 111].

[Ipore HOTapianbHa AISUIBHICTB, Y MIMPOKOMY 1 3MICTi, CTOCY€EThCS, HacamMIiepesn, ocib, siki 3Bepra-
IOTBCSI JI0 HOTapiyca 3a BUMHEHHSIM HOTapiallbHHUX Ailf, TOOTO OTpHUMAaHHS HOTapialbHUX nociyr. Tomy 6e3
TakuX cy0 €KTIB HOTapiajibHa IISUIBHICTH HE 3AiHCHIOBaTUMEThCS. HoTapiat Mae icCHyBaTH HUHI, Hacamiie-
pen, Ui OXOPOHH Ta 3aXUCTY MpaB Ta iHTepeciB (Qi3NYHHUX Ta IOPUANYHUX 0Ci0, a He JIUIIE a TX paxyHOK.

V 3B’s13Ky 3 [IUM rapaHTii HOTapialbHOI MisSUTbHOCTI MOTPIOHO PO3TIISAATH Y TPHOX ACHEKTaX:

1) rapaHTii, siKi CTOCYIOTBHCSI 0Ci0, SIKi BUSBUIIM HaMip 3aiiMaTHCsl HOTapiaJIbHOIO TisTBHICTIO;

2) rapaHTii, sIKi CTOCYIOTBCSI CAMOT0 HOTapiyca Ta IHIINX, YIIOBHOBa)KCHUX HA BUMHEHHS HOTapiasib-
HUX Jif oci0 Ta ocib, sKi CHpUSIOTh HOTapiycy y BUMHEHHI HOTapialbHUX MiH, 30KpeMa, H MOMiYHHKA
HOTapiyca, HOoro 3aMiCHHKa, CBIJIKIB, TepeKIaaadiB, KCICPTIB;

3) rapanrTii, siKi CTOCYIOThCSI OCIO, sIKi 3BEpPHYJIHMCS 10 HOTapiyca 3a BUMHEHHSIM HOTapialbHUX I,
TOOTO CIOKUBAUIB HOTapiaibHUX mocayr [7, ¢. 111].

Bapro 3a3HaunTH, 110 B IOpUIMYHIA HOTAapiallbHIN JiTEpaTypi pO3IIAIAOTh JACKiIbKa Kiachpikaliit
MOJILTY TapaHTIM HOTapiaJIbHOT MisSUTBHOCTI.

Binbmricte ykpaiHChKMX Ta 3apyODKHHMX BYCHUX Ta TPAKTHKIB TapaHTii HOTapiaJlbHOI JisUTBHOCTI
MOAUTAIOTH HA 3arajibHI Ta CIIElaJIbHI.

Jlo 3aranpHHX TapaHTiii opraHizaiii Ta JisUIbHOCTI HOTapiaTy B YKpaiHi clliji 3apaxyBaTH €KOHOMIY-
Hi, TONITHYHI Ta igeonoriyHi. ExoHoMiuHI rapaHTii HOTapiaty rependavaroTh HasBHICTH BiAMOBIIHOTO
CepeIoBHIIa 1 MaTepiaabHOI OCHOBH sl MPOdeciiiHOl poOOTH HOTapiyciB, OCHOBHHUM 3aBIAHHSIM SKHX
OyIle BUKOHAHHS CBOTX (DYHKIIiif, a He MOIIyK /pKepen icHyBaHHs [1, ¢. 208].

M. B. boHnnapeBa BUOKpEMITIOE TaKi TapaHTIl B CUCTEMI rapaHTiid:

- rapaHTii mpaB ocoOu, sika BUMHSIE HOTapiaJbHE MPOBAKEHHS, 1 rapaHTii mpaB ocil, siKi 3BepHY-

JIMCS 32 HOrO BYMHEHHSM (32 Cy0’ EKTHUM CKJIAZIOM OCi0, TIsUTbHICTD KX TapaHTYEThCS);
- rapaHTii mpoIeaypHi, 3MICT SIKMX yTBOPIOIOTH 3aKpIlJIeHi y HOpMax MpaBa NMpaBWiia BUMHEHHS
HOTapiaJIbHUX MPOBAHKEHb,
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- rapaHTii oprasizailiiiti, SKi CTOCYIOThCS MOPSAKY IOIYCKYy A0 HorapiaabHOi mpodecii Ta op-

raHizailii HoTapiaJabHOI IisJILHOCTI,

- TrapaHTii MaTepiaJibHi, SKi BH3HA4YalOTh MaTepiayibHi, (DIHAHCOBI, TEXHIUYHI OOCTABHHH, SKHUMHU

3a0e3MeuyI0ThCs paBa yYaCHHUKIB HOTapiajpHOro mpotecy [4, c. 80].

Sk paBuII0, TAPAHTII MOAUIAIOTHCS HA 3arajibHi Ta CIICI{iabHI.

Jlo 3aranpHHX TapaHTiii opraHizaiii Ta JisUIbHOCTI HOTapiaTy B YKpaiHi cltiji 3apaxyBaTH eKOHOMIY-
Hi, TONITHYHI Ta igeonoriyHi. ExoHoMiuHI rapaHTii HOTapiaty mnependavaroTh HasSBHICTH BiAMOBIIHOTO
CepeIoBHIIa 1 MaTepiajabHOI OCHOBH sl MPOdeciiiHOl poOOTH HOTapiyciB, OCHOBHHUM 3aBIAHHSIM SKHX
OyIie BUKOHAHHS CBOIX (DYHKIIii, a He MOIIyK /pKepen icHyBaHHs [1, ¢. 208].

[MoniTnyarMu TapanTissMu poOOTH HoTapiaTy € 3akpimieni Koncrurymiero Ykpainu i 3akoHaMu
VYkpainu cucrema HOpPM 1 IPUHIIUIIIB, SIKi (HOPMYIOTH TIONITHKY AepkaBu y cdepi yMOB 1 3aco0iB 3abe3me-
YeHHsI opraHizamii Ta JisUTBHOCTI HOTapiaTy 1 3aKiIajaroTh MIATPYHTS IOJO PIBHOTO JTOCTYIY IO TaKoi
mistibHOCTI [1, ¢. 208].

CorliaJIbHUMH TapaHTIIMH HOTapiajabHOI AISTIHOCTI € ColliajibHE 3a0€3MeUeHHS K JePyKaBHUX, TaK 1
MPUBATHUX HOTAPIyCiB, BIIMOBIIHO 10 YMHHOI'O 3aKOHOIABCTBA.

Jo ineosoriyHUX rapanTiii Tpeba 3apaxyBaTH HasiBHI B YKpaiHi KyJIbTYpHI I[IHHOCTI, 3araJlbHUH pi-
BEHb CYCHUILHOI CBIZIOMOCTI, IPABOBOI KYJIbTYPH, YCBIJIOMIICHICTh Ta CIIPHHHATTS MIMPOKUMH BEPCTBAMH
HACEJICHHS TIPUPOJIU Ta MPHU3HAYCHHS HOTapiaTy. B 11boMy BUTIA/IKy BaXKJIMBOIO € pOOOTa HE JIMIIE arnapary
JiepKaBH, BIAMOBITHUX YCTAHOB, aje W Oe3MocepeHbO CyO’ €KTIB HOTapiaJbHOI MISJIBHOCTI HaJ MpooJie-
MO0 TIJIBUIICHHS PiBHS JOBIPU 10 HOTAPiyCiB, OCKUIBKH 1HOMI TPAIUISIOThCS BUIAAKH HEITOOPOCOBICHOTO
BHKOHAHHS HUMH 00OB’SI3KiB, @ 4acOM 1 3JIOUMHHUX JAid. Mu noromkyemocs 3 K. Jlocinuyk, 1o Taki, xo4a
1 MIOOJJMHOK] BUITAJKU 3YMOBJIIOIOTH HEIOBIPY HACENCHHS Ta HE MOBHHHI MiJPHBATH aBTOPUTET YCHOT'O
HoTrapiaTy. ToMmy JlepkaBa Ma€ MATPUMYBATH BHUCOKY PEIYTallil0 CHCTEMH HOTapiaTy, 100 KOXHHH
IPOMaJISTHAH MIT IIITKOM 1 OBHICTIO Tii moBipstu [1, c. 210-211].

OTxe, IOPUIUYHI TApaHTII CIIi1T 3apaxyBaTH 10 CHENiaIbHUX rapaHTii HOTapialbHOI MisSIBHOCTI.

Jlesiki BUeHI BUIUIAIOTH III€ CYAOBI rapaHTii, 3MICTOM SKOTI'O B JIITEPaTypi MPOMOHYETHCS BBa)KaTH
MpaBo 0Ci0 Ha OCKapPKEHHS HOTapiaJIbHOIO IIPOBAPKEHHS a00 BIIMOBHM y WOro BUMHEHHI 10 Cyay, abo kK
OCKap»KeHHS HOTapiycOM HE3aKOHHHMX il BiAMOBIIHUX MOCaa0BUX oci0 10 cyay. Onnak M. bonnapepa He
MiATPUMYy€e BKa3aHy TMO3HWIIII0, OCKUTBKM TMpPaBO Ha 3BEPHEHHS 1O CyAy TrapaHToBaHo 3akoHoM «lIpo
HOTapiaT» i TOMy BHOKPEMJICHHS B OKpeMy IpyIly He motpedye [4, c. 81].

[IpomenypHUMU rapaHTIsIMA OXOILTIOIOTHCS CYKYITHOCTI MPaBOBUX HOPM, SIKUMH 3aKpiIUIeH] cTaTyc
YYaCHHKIB HOTapiaJbHOTO MPABOBIIHONICHHS, TA MOPSAAOK BUHHKHEHHS Ta PO3BHTKY TAKOr'O IPABOBITHO-
meHHs. Jlo mpolieiypHUX rapaHTiii aBTOp MPOIMOHYE 3apaxyBaTy MPABOBIIHONICHHS, SIKE BUHUKAE TTi]] 4ac
BUMHEHHS HOTapiaJIbHOTO MPOBAKCHHS, 30KpeMa 1 paBa Ha OCKapKEeHHs BI/IMOBH y BUMHEHHI HOTapialb-
HOT'O MPOBAPKEHHS Y CY/Ii; 3aKpiljIeHi HOpMaMy MpaBa ajJrOPUTMH BUMHEHHS! KOHKPETHHUX HOTapialbHUX
MPOBa/KEHb — BJIACHE TIPOLIE/ypa iX BUMHEHHS; BAMOTH JI0 crioco0y ineHTrdikallii HoTapiyca B mporeci —
HOro He3aNeKHICTh 1 HeylepeHKEeHICTh, ETHYHICTh CTaBJICHHs 10 mpodecii 1 KIi€EHTa, OXOpOHA TaEMHHUIII
BYMHIOBAHOI'O HOTapiaJIbHOTO TpoBakeHHs [4, ¢. 81].

[lepeBaxkxHa dYacTHHA MPONEAYPHUX TapaHTIH TICHO TOB's3aHA 3 MPUHIMIAMH HOTapialbHOTO
MPOIIECy, 10 CBIIYUTH PO OCOOIHMBY POJb i€l IPYITH TapaHTiil.

Hampuxian, NpUHIMI 3aKOHHOCTI B HOTapiajibHIN MISUIBHOCTI HEOOXIAHO pO3MIAIaTH Y ABOX
acrieKTax, a came:

BCi i1 HOTapiyciB Ta 0ci0, sIKi YITOBHOBa)KEHI JIpKABOIO HA BUMHEHHS HOTAapiaJIbHUX il T0-
BHMHHI BiJITIOBIZIaTH 3aKOHOJIABCTBY Y KpaiHu.

¢i3u4HI Ta I0PUIUYHI 0COOH, SIKi 3BEpPTAIOTHCS 32 BYUMHCHHSIM HOTapialbHUX [l TAKOXK ITOBHHHI
JOTPHUMYBATHCS HOPM YMHHOTO 3aKOHOIaBCTBA [8, ¢. 62].

BignosigHo no crarti 2 3akony Ykpaiau «IIpo HOTapiaT», mpaBOBOIO OCHOBA JISTILHOCTI HOTapiaTy
€ Koncruryuis Ykpainu, 3akon Ykpainu «[Ipo HoTapiat» Ta iHII 3aKOHOAABY1 akTH Y KpaiHu. BunHsoun
HOTapialbHy Ji10, HOTApiyCH YW YIIOBHOBa)KEHI Ha BUMHEHHS HOTApialbHUX i 0COOHM, MiATBEPIKYIOTh
IIMM 3aKOHHICTh 1 JOCTOBIPHICTH HOTapiaJIbHOI Aii Ta 3amo0iraloTh MOXJIMBMM IOPYIICHHSM IIPaB Ta
iHTepeciB oci0, sKi 3BepHYNIUCS 10 HUX. [lopylIeHHs BCTaHOBIEHOTO 3aKOHOJABCTBOM ITOPSIKY BUWHEHHS
HOTapiaJbHUX Jiil MPU3BOIUTH 10 HEAIHCHOCTI HOTapiaibHOro akTy (mpaBounny) [9, c. 102].
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Bunnstoun HoTapianbHy Ait0, HOTapiyCcH YK YIIOBHOBA)KEHI Ha BUMHEHHS HOTapiallbHUX [l 0co0H,
MIATBEP/PKYIOTh UM 3aKOHHICTH 1 JIOCTOBIPHICTh HOTapiajbHOI [ii Ta 3amo0iraloTh MOXIHWBHM TODPY-
HICHHSIM TIPaB Ta iHTepeciB 0ci0, AKi 3BEPHYIUCS 10 HUX.

[IpaBoBOIO TapaHTi€lO pearnizallii TPUHIMITY 3aKOHHOCTI € MOMJIMBICTh BINMOBigHO a0 crarTi 50
3akony Ykpaiau «[Ipo HOTapiaT» mpaBo Ha OCKapKEHHS HOTapiaibHOi il abo BiIMOBH y 1i BUMHEHHI,
HOTapiabHOTO aKTy 0CO0O0I0, TpaBa Ta IHTEPECH K0T CTOCYIOTHCS TaKi HOTapiaibHI Jii UM aKTH, y CY/I.

VY HOTapiallbHOMY TMpoOIleCy OAMH 3 TOJIOBHHX € TIPHHIMI PIBHOCTI TeEpea 3aKOHOM IIiJ] Yac
BHUKOHAHHS HOTapiaJbHOI JisUTBHOCTI, SIKUH BimoOpaxeHo y crarti 24 Koncrurymii Ykpainu. To06To, KoxkHA
JIIOJIMHA, sIKa 3BepHYJIacs 10 HoTapiyca 3a BUMHEHHSM HOTapiaJibHUX i HE MOBMHHA MaTH IPUBLICIB 3a
OyJb-IKMMH O3HaKaMH, 30KpeMa II0J0 MOJIITHYHMX, PENIrifiHUX MepeKOHaHb, MAWHOBOI'O CTaHY, MICIIsI
MPOXXKUBAHHS Ta 1HIIIE.

Mu noromkyemocst 3 gymkoro C. 5. @ypen, €. [. dypeu mpo Te, 1110 HOTapiyc HeMae KOAHUX Tepe-
Bar MOPIBHSHO i3 ¢y0’ eKTaMH, 10 0 HHOTO 3BepHYHcsa. HaBiTh Oinblie, HOTapiyc — ocoba, MOKIMKaHa 3a
3akoHOM (sik 3a cT. 5 3akony Ykpainu «[Ipo HoTapiaT», Tak i 32 MPUCATOI0) 0 BYMHCHHS HOTapiabHUX
i 1 CIPUSIHHS TPOMa/ITHAM Y BUMHEHHI HoTapianbuux i [10, c. 79].

Takox oHUM 13 HaHBAKIMBIIINX MEXaHI3MIB HOTapiaTbHOTO MPOLIECYATBHOTO TaApaHTyBaHHS € 0XO-
poHa HoTapiajdbHOI TaeMHUII. 3rimHO 31 cTarreto 8 3akoHy Ykpainu «[Ipo HoTapiaT», HOTapiaibHa TaeM-
HUIS — CYKYIHICTh BiJJOMOCTEH, OTPHMaHHX IIiJ 4ac BYMHEHHsS HOTapiaibHOi Jii a0 3BepHEHHS [0
HOTapiyca 3aiHTepecOoBaHOi 0COOH, 30KpeMa Mpo 0coly, i MaiiHO, 0OCOOMCTI MaHOBI Ta HEMaWHORBI TIpaBa i
000B’ SI3KH TOIIIO.

3ayBaKyeMo, II0 HE JIMIIE HOTapiyc Ta ocoOu, 3a3HaueHi y ctaTTi 1 BKa3aHOro 3akoHy, a TaKOX
MOMIYHHUK HOTapiyca 3000B’s3aHi 30epiraTd HOTapialbHy TAa€MHHIIO, HABITh SKIIO IXHS JiSUTbHICTH
OOMEKYEThCS HAJaHHSIM IIPABOBOI JOMOMOTH Y O3HAMOMIICHHSM 3 JOKYMEHTaMHM 1 HOoTapiajibHa Ais abo
Jlist, SIKa TPUPIBHIOETHCS 10 HOTapiajdbHOI, HE BUMHSIACK.

OO0O0B’ 130K JOTPUMAaHHSI HOTapiaJIbHOI TAEMHHUII MONIMPIOETHCS TAKOXK Ha 0ci0, SIKMM MPO BYWHEHI
HOTapiaibHi Jii CTallo BiIOMO Y 3B’ 13Ky 3 BUKOHAHHSM HHMH CITy»KOOBHX 00OB'SI3KiB M 1HIIOT pOOOTH, Ha
0Ci0, 3aJydeHUX I BUYMHECHHS HOTapiaJIbHUX A SK CBIAKIB, Ta Ha IHIIWX OCIO, SKMM CTajad BiAoMIi
BIJIOMOCTI, 1[0 CTAHOBJIATH MPEIMET HOTApialbHOI TAEMHHUIII.

Oco0u, BUHHI B MOPYIIECHHI HOTapialbHOI TAEMHHIII, HECYTh BiIMOBINAILHICT y MOPSIKY, BCTa-
HOBJICHOMY 3aKOHOM.

BucnoBku. OmKe, rapanTii HOTapiaJbHOTO MPOIECY € YACTUHOIO rapaHTili HOTapiadbHOI JiSUTEHOCTI
€ HOBHM SIBUILIEM B YKpaiHi Ta NOTpedye MoAabIIoro BJOCKOHAICHHS.

[Noganpimuii po3BUTOK MPOBA/HKEHHsSI HOTApiadbHOI MISUTBHOCTI B YKpaiHi 371HCHIOEThCS Ta Oyre
BiZiOyBaTHCs B €BpomelchbkoMy (TaTMHChKOMY) HampsiMi. J[iis edekTuBHOrO 3a0e3redeHHs] HOTapiaabHOl
JISUTBHOCTI Ta i1 CKJIaJ0BOT — HOTApIiaJbHOTO MPOIIECY, HEOOXIAHO A0 YMHHOI'O YKPaiHChKOTrO HOTapiajb-
HOT'0 3aKOHOJIABCTBA BHECTH 3MiHH, SIKi O CTOCYBaJIMCS TPHOX BUJIIB IapaHTiil:

1) rapanTiif IpoBaHKEHHS HOTaPiaIbHOTO TPOIECY MO0 BYMHEHHS HOTapiadbHUX Miif;

2) rapaHTiii BUNHEHHSI HOTapiycaMH iHIIUX JiH, sIKi He € HOTapiaJbHUMH, 3 METOI HaJaHHs iM FOpH-
JTMYHOT KMOBIPHOCTI;

3) rapaHTii BUMHEHHS Jiil, AKi MPUPIBHSIHI 10 HOTApiaJbHO MOCBIMYEHHUX, KBa3iHOTAPiaJbHUMH Op-
raHaMu JIep>KaBH.

['0OBHOIO METOI TapaHTyBaHHS IMPOBAHKCHHS HOTApiaJibHOI JISUIBHOCTI € MOBHOIIHHUN 3aXUCT
BCIX YYaCHHUKIB HOTapialbHOTO TPOLIECY.

[IpomoryemMo yBINMOBITHUTH HOPMH HOBOrO KpHMiHAJILHOTO MpOIECYaTbHOTO KOAEKCY YKpaiHH
yacTuHy TpeTio ctatTi 8-1 «["apanTii HoTapianbHOI AisTbHOCTI» 3akoHy Ykpainu «[Ipo HoTapiaT».
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