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JocaimxeHo 3B’A30K comiaabHOI 3yMOBJEHOCTI Ta mpouecy KpuMiHagizauii AisiHb.
CucreMaTH30BaHO OCHOBHI CKJIAI0Bi, 10 BHU3HAYAOTh COWiaJbHY 3YMOBJIEHICTb KpUMi-
HAJTbHOTO0 3aKOHY.
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SOCIAL CONDITIONALITY OF THE APPROPRIATENESS OF
CRIMINALIZING ILLEGAL ENRICHMENT IN UKRAINE

The article investigates the connection of the social determinants of the process of
criminalizing acts. The main components determining the social precondition of the criminal
law are systematized.

The content of social, economic, organizational, state-building and European integration
factors determining the expediency of criminal liability for illegal enrichment in Ukraine is
determined.

Emphasizes the increased social danger of illegal enrichment in modern conditions in
Ukraine.

Key words: illegal enrichment; corruption; social conditionality; criminalization; social
danger.

IMocTtanoBka mpobGuaemu. 30epekeHHS B YKpaiHi BHCOKOrO piBHS KOpYIIii, a Mojekyad u ii
3pOCTaHHSI HE JIMIIE Yy CTPYKTypax Jep>KaBHOI BJIJM, TNPABOOXOPOHHHX OpraHax, ajie¢ i y MPHBaTHOMY
CEeKTOpi, CTaBUTh IiJ] 3arpo3y HallioOHaNIbHY Oe3MeKy JepiKaBH, Il MOoJaNbIIHi EMOKPATHYHHNA PO3BUTOK.
CtypOOoBaHICTh CBITOBOTO CITIBTOBAPHCTBA 3 MPUBOJY TI00ATBHUX MAaCIITa0iB MOMIMPEHHS KOPYIIIii, 110
HIBEITIOE PO3BUTOK JIEMOKPATUYHHUX IHCTHTYIIIH, MipUBAE HANBAXKIMBIII TYMaHITaApHI, MOPAJIbHO-ETHYHI
IMIHHOCTI, a TaKoX MPHHIUI CHpPaBeUIMBOCTI, CIOHyKano [eHepanbHy Acambnero Opranizaiii
O0’ennanux Hamii (wamami — OOH) no mpuitaars 21 mucronaga 2003 poky Konpenuii OOH nporu
KOPYIIIii, e, 30KpeMa, BU3HAYCHO I[iJ1i, PO3KPUTO 3MICT OCHOBHMX TEPMIHIB, HABSICHO TEPEIIiK 3aXOMdiB 1
e eKTUBHUX MEXaHi3MIB MPOTHIIIT KOPYMIiiHIA MOoBeAiHIl. 3Ba)atoul Ha MiJBHUILEHY CYCIUIbHY Hebe3-
MeKy KOPYMIIHUX TMPOSBIB, CKIAJHICTh PO3CHiAYBaHHsS KOPYMIIMHHUX IMPAaBOMOPYIIEHb 1 MOBEPHEHHS
3HAYHUX MaTepiaibHUX pecypciB, HaOyTHX 3aBIsSKu Kopymiii, YkpaiHa 18 mucromama 2006 poky
patudikypana o Konsenito. Y rnasi III Konsenmnii “Kpuminanmizamiss Ta mpaBoOXOpOHHA JAisSUTBHICTE”
nependaueHo cr. 20 “Hesaxonne 30araueHHs”. 3okpema, 3rigHo i3 nojgokeHHsaMH cT. 20 miei Konpenuii,
He3aKOoHHE 30araueHHs — Ie ‘... 3HauHe 30UIbIICHHS aKTHBIB JEpP>KaBHOI MOCAJ0BOI 0coOH, sSKe Tepe-
BHIILY€ 11 3aKOHHI JJOXO/IH 1 K1 BOHA HE MOKe palfioHanbHo o0rpyHTyBati’” [1]. 3a nanumu HarionansHOro
aHTHKOpYIIiiiHoro Oopo Ykpainu (Hagani — HABY), #fioro neTeKTHBH po3ciigyBaid 65 KpUMiHAIbHUX
MPOB/KEHb IIOAO CYJUIiB, HAPOJAHUX JIEMYTATiB, MPOKYPOPIB, KEPIBHUKIB OpPraHiB JIepKaBHOI BIaIu 3a
(dakramu iX HE3aKOHHOT'0 30aradeHHs Ha 3arajibHy CyMy IOHA]| IMBMUTbSp/Aa TpuBeHb [2]. PazoMm 3 TuM,
POBIIISIHYBIIM CYAOBUI TMO30B OKpeMHUX HapoAHuX aenyraTiB, Koncruryniauit Cyn YkpaiHu BHU3HaB
KpUMiHAJbHY BiJIIOBIIANBHICTh 32 HE3aKOHHE 30araveHHs sSK TaKy, IO MOPYIIYe MPUHIMIN MPE3YMITIIi
HEBUHYBATOCTi, & OT)KE, CBOIM pIllICHHSIM [OCTAaHOBUB JIeKpUMiHamizyBatu cT. 368-2 “Heszakonne
36arayenns” KK Ykpainu i, K HacliioK, 3aKpUBAIOTh yci TOPYIIEH] paHille KpUMiHAIbHI MTPOBAKEHHS
3a 1ie0 crarrero. 3a BucHoBkamuM HABY, nexkpumiHamizamis He3akoHHOro 30aradeHHsi B YKpaiHi
BiJIKpUBA€ TI0CAJIOBISIM HOBI MOXKIIMBOCTI JUTSI 37I0BJKUBAHb, TIOPYIIY€E TIPUHIIMIT CIIPABEUIMBOCTI i Y Takuid
crocib 3a0X0uye J10 OAAIBIIOT0 HE3aKOHHOTO 30aradeHHs, Ha/Ialoud iHYJIBIeHI[iI0 Ha BYNHEHHS HOBHX
KpUMIHAJIBHUX KOPYNIIHHUX MpaBornopymieHs [2]. JlekpumiHamizaliero HE3aKOHHOrO 30aradeHHs Y
VYxpainu crypOoBaHi aBTOPHTETHI MI>KHAPOIHI IHCTHTYIIIT, @ TAKOXK TPOMAJIChKI aKTUBICTH B YKPATHCHKOMY
cycninbeTBl. Ile CMOHYyKanmo 3aKOHOTBOPIIB 10 PO3POOJICHHS YHCICHHUX “KOMIIPOMICHHMX™ 3aKOHO-
MPOEKTIB, SIKUM Tepe0adyeHo TOBTOPHE 3alpoBaKEHHS KPUMIHAIBLHOI BiIMOBINalBHOCT] 32 HE3aKOHHE
30aradyeHHs B YKpaiHi.

OTmxke, aKkTyalbHICTh i€l TEMHW BH3HAYAETHCS HATAIBHICTIO PO3POOJICHHS IHTaHb COIIabHOT
00YMOBIICHOCTI KpWMiHaJi3amil HE3aKOHHOro 30aradeHHs SK HAyKOBOTO IIAIPYHTS JUIS TOAAJTBIIOT0
BTUICHHSI CYCITUILHOI'O 3aIMTY HA BiIHOBJICHHS KPUMIHAJIBHOI BiIIIOBIIAIBLHOCTI 32 11ei B KOPYIIIHHOIO
JUSTHHS, 3B)KAIOUX Ha peatii CbOroficHHs B Y KpaiHi.
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AHani3 aociaimxenns npodaemu. OkpeMi aclieKTH KpUMIHAIBHOT BiANOBIIATBHOCTI 32 KOPYIIIiHHI
3JI0YMHHU JociipkeHo y npansx [1. Auapymka, K. Anmudepora, T. bacosa, I'. bopsenkora, B. Bna-
nimipora, b. Bomkenkina, A. ['poresa, I1. I'pimaepa, H. Jlypmanosa, A. Jlonrosoi, I1. Kabanosa, B. Ku-
puuenka, B. Kupuuko, H. Jlomamenko, M. Menbanka, B. Ocamgoro, A. CaBuenka, B. Tuxoro, €. ®e-
cenka, M. XaBpontoka, O. FOpuenka, H. fpmuia ta iH.

30kpeMa, y JOCTIKEHHSX, MPOBEACHUX B YKpaiHi HEU[0JaBHO, 3a3BHYail aKIICHTOBAaHO Ha 0C00-
JIUBOCTSAX KPUMIHAJIBHO-TIPaBOBO1 KBasigikaiii HesakoHHOro 30arauenus (O. Jlenera, 2015 p.; 1. Sciub,
2017 p.) abo X IOPUANYHOMY aHaJi3l HE3aKOHHOTo 30aradeHHs y CUCTeMi KOpYyMUidHUX 31mouuHiB (/1.
Muxaiinenko, 2018 p.). Pazom 3 TuM, comiaibHa 3yMOBJICHICTD AOIIIBHOCTI KpUMiHaMi3allil He3aKOHHOTO
30aradeHHs y Cy4acHHUX yMOBax B YKpaiHi He Oyjia mpeaMeToM PeTelbHOro HayKOBOTO aHai3y.

Bukaan ocHoBHoro marepiamy. Sk y3arameHtoe I1. JI. ®pic, kpuminamizamis — 1e mporec
BUSIBIICHHS 1 HEOOX1THOCT1 BU3HAHHSI Ta 3aKPIIUICHHS Ha JIEp>KaBHOMY PiBHI KOHKPETHUX BUJIIB JIFOJICHKOT
MOBEIIHKU K CYCHIIBHO HEOE3MEeUHO1, 1110 MOTpedye KPUMIHAIBLHO-TIPaBOBUX 3ac00iB O0poThou [3, ¢. 20].
EdexTuBHa kpuMiHamizallis JissHb Iependadae peTeNbHUN aHami3 1 MATBEP/UKEHHS 1i comiaabHOL
00YMOBIICHOCTI, 1110 He JHIIe 3abe3nedye NOCSATHEHHs Mijled KpUMiHaii3alii, ane i rapaHTye ajleKBaTHE
CIPUHHATTS CYCIUILCTBOM KPHMIHAIBHO-TIPABOBUX HOBen. OTke, BUPIIICHHS NMUTAHHS KpHMiHATi3aIii
HE3aKOHHOro 30araucHHs B YKpaiHi HEBiJ’€MHO MOB’s3aHE 31 3°sICYBAaHHSIM COIialIbHOI 3yMOBJIEHOCTI
KpUMIHAJIBHOI BIMOBIIAIBHOCTI 3@ TAKUI BUJI KOPYIIIHHOI TOBEIIHKH.

VY KpuMiHaAIBHO-TIPABOBIl Teopii colliajdbHa 3YMOBIICHICTh 3aKOHY MpPO KpUMIHAIBHY BiAIO-
BiJJANIbHICTh BU3HAYAETHCS KPi3h NMPHU3MY JOCHIPKEHHS TaKMX acleKTiB: CyClijbHa HeOe3leKa JisHHS,
HeraTHBHA CYCHUTbHO-MOpAJIbHA OI[IHKA CYCIUIBHO HEOE3NEYHOro JisiHHS; HEMOXJIHBICTh e()eKTUBHOI
00pOTHOM IHIIMMH, KPIM KPUMIHAJILHO-TIPABOBHX 3aC00IB; IOCTATHS MOIIUPEHICTh JiSTHHS, CIIPOMOXKHICTh
JiepiKaBy 3a0e3MeUnTH HAJICKHUN KOHTPOJb 32 BCTAHOBJICHUMH 3a00pOHAMH, JOTPHUMAHHSM MOKJIAJIEHUX
3aKOHOM OOOB’SI3KiB; TpaJMIlil BITYM3HAHOI 3aKOHOJABYOI MPAKTUKHU; 3apyODKHUI JOCBi KPpHUMiHAIBHO-
MPABOBOT'0 PETYIIOBAHHSI TOLIO.

3-MOMIXK YMCIICHHUX YHHHHKIB, 110 BU3HAYAIOTh COLiaJIbHy 00YMOBJICHICTh KPHMIHAJI3aIlii TisTHHS,
JI. TI. bpuu ta B. O. HaBpoubkuii BHOKPEMIIIOIOTH COIIaJbHI Ta COIIAJIbHO-TICUXOJIOTIYHI (haKTOpH,
BBXKAIOUHM 1X TaKHUMH, IO HaMsCKpaBille BUPAXalOTh CYCITUTBHY HEOOXIJHICTD 1 MONITHYHY AOIUTBHICTh
3aMpOBaKCHHS. KPUMIHAIBHOI BIiIIOBINAABHOCTI 3a T€ YW IHINE MissHHS. Po3kpuBarouu ix 3MicT,
AKIECHTYIOTh Ha CYCHUIbHIA HEOE3MEeYHOCTI MISHHS, WOro BIIHOCHIM IMOIIMPEHOCTI, JTOMIPHOCTI IO3M-
THBHHUX 1 HETaTMBHUX HACJIIKIB KpUMiHaIi3aIlil Ta KpUMIHAIBHO-TTOJITHYHIN aJeKBaTHOCT1 KpUMIiHaIi3aIil
[4, c. 14].

O. 1. T'abpo 10 mepemiKy IOMIHYIOYMX YMHHMKIB, 10 BH3HAYAIOTh COILIaJbHY 3YMOBJICHICTh
KpUMIiHAJTBHO-TIPaBOBHX 3a00pOH, 30KpeMa, 3apaxoBye: KPUMIHONOTIUHI (XapaKTepU3ylTh CYCHUTBHY
HeOe3neKy Ta MOMIMPEHICTh JisHb), HOPMATHUBHI (IIEMOHCTPYIOTh 3B’SI30K [iSTHHS 13 TOJOXKEHHIMH
Koncturynii Ykpainu Ta 3akoHiB YKpaiHu), COIIaIbHO-TICUXOJIOT1YHI (K 3acid cTaldimizamii cycniibHUX
BIJTHOCHH), iCTOpUYHI (BU3HAYAIOTH TEHJICHIIIT pO3BUTKY) Ta MiXXHAPOJIHO-TIPaBoOBi [5, c. 116].

KonkpeTn3ytoun YMHHUKY, 110 BH3HAYAIOThH COIliajbHy 3YMOBJICHICTh KpHMIiHATI3allii HE3aKOHHOTO
30aradeHHs B Ykpaini, JI. A. TpeTbskoB Bka3ye Ha Taki (pakTopH, sk CTBOPEHHsSI 3arpo3u HalllOHAJIbHIN
Oesrieni Ta JeMOKPaTHIHOMY PO3BUTKY YKpainu [6, c. 421], i 3 ypaxyBaHHSM I[LOTO 3-TOMIX YHCICHHUX
YUHHHMKIB, SKI BU3HAYAIOTh MOLUIBHICTE KpUMIHAII3AIII HE3aKOHHOTr0 30araucHHs B YKpaiHi, TOJJOBHUMHU
BBaXKa€ MparHEHHs CYCHUIbCTBA 1O CaMO30EPEeKEHHS, a TAaKOK YCBIIIOMJICHHS PYHHIBHOTO BILIMBY
KOPYIIIHUX SBUII HA CYCIUIbHI Onara. HeoOXiqHICTh BUOKPEMIICHHS HE3aKOHHOTO 30arayeHHs 3-TIOMDK
IHIIUX BHUJIB KOPYIIIHHUX MPaBONOPYIICHb TOB’si3aHa 13 MIHIMI3aI[i€l0 PU3HKY MO3UTHBHOIO CIIPHU-
HWHATTS/BU3HAHHS JOMYCTUMOCTI 3a3HAYCHOr0 JISTHHS JJIs1 0C10, SIKi He BUMHSUIA TAKUX TisIHb.

JI. O. ¥YxBa, 3BepTaloud yBary Ha pPyWHIBHUI BIUIMB KOPYII[IHHX IMPaBONOpPYIIEHh Ha JIEMO-
KpaTH4Hl CyCHUIbHI IHCTUTYIIl, BH3HAaYa€ MOTpedy y BH3HAUYCHHI YIiTKHX MEXK MDK 3JI0YMHHUM W
HE3JIOUNHHHUM, 00 €KTHBHHMH 1 CyO’€KTHBHUMH XapaKTEPUCTUKAMHU TaKHX JisHb, a TAKOXK crienu(iaamii
MpeaMET 3II0YMHY — HelTPaBOMIpHY BUTOLY [7].

Ha BucokoMy piBHI JIATEHTHOCT1 HE3aKOHHOTO 30araueHHs, 110 MMOPYIIY€E MPUHIINI HEBIBOPOTHOCTI
MOKapaHHs, crpuse (GopMyBaHHIO OOCTaHOBKM OE€3KapHOCTI, IOIIMPEHHIO KOPYMIIIHHOI MOTHBAILiL,
Harojomye B. Kybanscekuii [8, ¢. 30]. [loromkyeMocs i3 THM, 110 AMHAMIYHICTb CYCITUIBHUX IPOIIECIB
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3YMOBIIIOE€ HEOOXIMHICTh ajanTailii KPUMIHAJIBHOIO 3aKOHOJABCTBA BIAINOBIZHO JO HOBUX (OpM
KOpYIIIHHOT TTOBEAIHKH Ta CTBOPEHHS BiAIOBIIHUX KPUMiHAIBHO-IIPABOBUX IHCTPYMEHTIB MPOTH/III, 1[0
MaKCHUMAJIbHO CIIPOIYBalii O BHUSBJICHHS BUIIQJIKIB HE3aKOHHOT'O 30aravyeHHs! i MPUTATHEHHS BUHHHX JI0
KpUMIHAJIBHOI BIAMOBITAJIBHOCTI 3a iX BYMHEHHS. BiIHOCHa CycCHiibHa TOJIEPAHTHICTH JO MPOSABIB He-
3aKOHHOTO 30araveHHs MEBHOI MIpOI0 TIOB’si3aHa i3 BIJICYTHICTIO 0€3MOCepeHbOr0 KOHTAKTy KOpPYII-
IioHepa 13 MOTEpHUIMMHU BiJl HACHIJKIB HE3aKOHHOro 30araveHHst [9, c. 212]. YV npoMy Hampsmky
BOAYaETHCSl KOPUCTH y COIaNIbHIN pekiiami, sika HEelloJaBHO 3’ sBHJacs Ha Oir-Oopnaax y micrtax YKpaiHH.
BizyanbHi 300pakeHHsI TOTO, SIK KOPYIIIIIOHED “IpocTsArae pyKy’ IO KHIIEHI BiiChKOBOTO, MEHCIOHEpA,
O0/DKETHOTO TpalliBHAKA TOIIO, HaKpacHOMOBHIIIE BijoOpakae Ha PiBHI MEpPEeCidyHOro IpOMajsTHHHA
MaciuTabu i POJIOHTOBaHI HACIIAKH KOPYIIIHOT MOBEIIHKHN Y POpMi HE3aKOHHOTO 30arayeHHsI.

OTKe, MUJTKOM CITYIIHUM BHIAETHCS MOJIOKEHHS MPO Te, IO HACIIIKOM HE3aKOHHOTO 30aradeHHs, y
pe3ynbTaTi BUYMHEHHS Jiii B iHTepecax IMEBHOI 0coOM, B OOMIH Ha MaTepialibHI BHTOAM, MOXE CTaTH
MOPYIIEHHS TpaB TPEThOI OCOOM, IHTEPECH SKOI 3ayilaloTh PIIIEHHS, SAKI NPHIMAe BiAIOBITHHIA
nmocajioBellb, Woro Aii/6e3misimbpHicTh. Jl0 MpHKIaay, MOPYIICHHS TpaB JOAWHU 1 TPOMaJITHUHA MOXE
MPOSIBIIATUCA ¥ He TmepcoHiikoBaHO, SK HeAODIHAHCYBAaHHS COLIANBHUX TIPOEKTIB, TIOB’SI3aHHUX i3
MPHUBJIACHEHHSIM KOIITIB, OMOCEPEAKOBAHO, Y 3B’53KY 13 HE3aKOHHUM 30aradcHHsIM.

Binrak, minkom ciymiHoro € Teza P. B. Tpodumenko, Ha epeKOHaHHS SKOTO, OCHOBHOIO IT1ICTABOIO
KpUMiHami3alii He3aKOHHOro 30aradeHHs € CTBOPEHHS YMOB, IO ICTOTHO YHEMOJKJIMBIIOKTH, Mepe-
IIKOJ/[KAI0Th, YCYBalOTh pealibHi MOMKJIMBOCTI KOPHUCTYBATHCS KOIITAMH, 3aKOHHICTh MOXOKEHHS SKUX
HEMOXKJIMBO JI0BECTH. BinTak, aBTOMaTHYHO BTPATHTh CEHC Oa)kKaHHS 3100yTH KOINTH YU IHIIE MailHO B
KopymuiitHuii coci6 [10, c. 186].

3oceperkyodr yBary Ha MMpaB03acTOCYBaHHI, BAPTO 3a3HAYMTH, 110 ISl HOpMa “CIpaiboBye” TOI,
KOITM HE JIOBEJCHO, IO BWJIyUYeHa B OCOOM HempaBoMipHa BuTOAa Oyia ojepkaHa 3a BUKOHAHHS YH
HEBUKOHAHHS TEBHMX Mi (YMOBHO “migkym”). VY Takui croci0 3aKOHOJABEIb ‘‘3alIOBHUTH” MOMKJIHMBI
MPOTAJIMHU MPAKTHKH 3aCTOCYBaHHS AHTHKOPYIIIHHOTO 3aKOHO/JABCTBA YKpaiHH B YaCTHHI MPUTSATHEHHS
BHHHUX JI0 KpUMIHAJIBHOI BIIOBIIAIBHOCTI 3@ KOPYIIIIHHY 3I0Y4MHHY TTOBEIIHKY.

BceraHoBiieHHST KpUMIHAJIBHOI BiAIOBIJANTBHOCTI 3a HE3aKOHHE 30aradcHHs, IMEpeayciM, BH3HA-
Ya€eThCs CBITOBOKO MPAKTHUKOO, MOB’S3aHOI0 13 TIONIYKOM JOCKOHAIIIMX MEXaHi3MiB MOBEPHEHHS KOPYII-
HIHHUX J0XOMiB. Y CydyaCHHMX YMOBaX BHIIICHHS I[bOI'0 HAJCKIAJHOTO 3aBJaHHS YTPYIHIOETHCS MPOO-
JIEMATHYHICTIO TIPUTSTHEHHS 10 KPUMIHAIBHOI BiAMOBINANBHOCTI BHHHUX Y KOpyHiii. B Ginbinocti kpain
CBITY, 30KpeMa B YKpaiHi, BAKKO OTpUMATH HEOOXIIHI JOKa3M IUIs peatiallii MOKIMBOCTI MPUTATHEHHS
BHHHHUX JI0 KPUMIHAJIBHOI BiJIOBIIAIBHOCTI 3a OJCPKaHHS MOXOIIB KOPYMIIMHUM HUIIXOM. AJDKE s
LOT0 TOTPiOHE, MOo-TepIlle, T0BOMI BapTiCHE TeXHIUHE 3a0e3MeUeHH s, K PaBUIIO, HEOCTYIIHE IS KpaiH
i3 HEIOCTaTHhO PO3BUHEHOIO EKOHOMIKOIO; ITO-Apyre, TPOMAICHKICTh, HaWOUIbINE 3allikaBieHA Y
BHSIBJICHHI KOPYIIIHHUX JIsIHb, MOXKE HE BOJIOIITH iH(OpMAIli€r0 PO GakT KOPYIIIHHOIO 37I04MHY, 1110 HE
CTIpUsiE AKTUBHOMY TOIIMPEHHIO TIOBIIOMIICHD PO BHUITAJIKK KOPYIIIHOTO 30araueHHs; Mo-TpeTe, 0coou,
SKI MaloTh JOCTYN 10 iHpopMalii, mo 3abe3neuye MOXKIHMBICTh BUSBICHHS KOPYIIIHHOTO 3JI0YHHY,
BUKPHUTTSI BHHHUX Y KOPYIIIHHOMY 30aradeHHi, caMi MOXKyTh OyTH MPHYETHI 10 KOPYIIIHHUX CXEM; IM0-
YeTBEpTE, CIIBYYACHUKH KOPYIIIHHUX 3J7I0YWHIB, 3a3BUYall, IPAKTUKYIOTh 3aCTOCYBaHHs rpy0oi ¢iznaHoi
CHJIM, PI3HOMAaHITHUX MOIPO3 3 METOH 3aJIIKyBaHHS CBIAKIB 1 3HUIICHHS J0Ka30BOi 0a3u. Pasom 3 TuwMm,
CKJIAJIHICTh BUSIBJIICHHSI BHITAJKIB HE3aKOHHOrO 30aradyeHHs, JOKYMEHTYBaHHsS U JOKa3yBaHHS HE €
MiICTABOIO JIJISI IEKpUMIHAII3aIli] HOT'0 BUAY KOPYIIIHHOTO 3JI04YHHY.

[Toromxyemocs 3 THM, IO MPOOJEeMy KpHUMIiHATI3allil HE3aKOHHOrOo 30arayeHHs HEOOXIIHO BHPI-
IIIyBaTH, PEAi3yI0UX KOHIICTI[II0 KPUMIHAILHO-TIPABOBOI OXOPOHHU CYCIUIBHUX BIAHOCHH, 110 BUHUKAIOTh
y 3B’513KY 13 pealtizailieto aepkaBHol GpyHKii npotuaii kopymiii. CyTTEBOIO MiACTaBOIO JJI1 BCTAHOBJICHHS
(dakTy He3aKOHHOro 30aradyeHHS € HEBHMKOHAHHS IOCAJ0BOI OCOOOK HOPUIAMYHUX O0OB’S3KIB MO0
HaJaHHs NPaBIUBUX BIOMOCTEH MPO JOXOJM Ta BUTpPATH, OOCTAHOBKA, B SIKiil II¢ BiIOYBAa€ThCSA, IO
MOJISITa€ 'y TIEPEBHINCHHI AKTUBIB MOCAJ0BOI 0COOM HaJl 3aKOHHUMH JIOXOAaMH y 3HAYHOMY pO3Mipi
[11,c. 168].

OT1xe, collialbHa 3yMOBJICHICTh KpUMIHAJTI3aIlli HE3aKOHHOIO 30araucHHs B Y KpaiHi BU3HAYA€ThCS:

— COIllaJJbHUMH YMHHHUKAMH, SKi MPOSBISIFOTHCS y MOCTIMHHOMY 3pOCTaHHI piBHS TOPYIIEHb IMPaB
JIIO/IMHY 1 TPOMAaJITHUHA, TTOCHUJIEHH] COLIaIbHOTO PO3IIapyBaHHs, 3pOCTaHHI COIIaIbHOTO HEBJIOBOJCHHS,
HEIOCTaTHOCTI peati3allii 3aX0/iB IiJABUILECHHS COMaIbHO-eKOHOMIYHOI'O PIiBHs, 100pOOYTY HacelICHHS
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4yepe3 HeAOo(hiHAHCYBaHHS JICPKABHHUX COILIATBHUAX MPOrpaM 1 TPOEKTIB Yy 3B’S3KY 13 KOPYIIIHHOKO
CKJIaJIOBOIO;

— EKOHOMIYHUMH YMHHHUKaMH, IO IMOJSATalOTh B YIOBUIBHEHHI TEMITIB €KOHOMIYHOTO 3pOCTaHHS,
raJbMyBaHHI PO3BUTKY MPHBATHOTO MiANPUEMHUIITBA, 3HWKEHHI 1HBECTHIIIHHOT IPUBAOIMBOCTI JIepKaBH,
BiJICYTHOCTI IO3UTUBHOTO BILTUBY (DiHAHCOBHX MOTOKIB, IO PYXarOThCS BIAMOBITHO 0 KOPYIIIHHAX CXeM
Tomlo. BimmoBigHa eKOHOMIYHA IIKOJA BiJI HE3aKOHHOTO 30aradeHHs 3aloMiloeThCs HE JIUIIEe 30Ce-
pEIDKEHHSIM aKTUBIB Y KOPYIIIIOHEPiB, YIIOBHOBaXCHUX Ha BUKOHAHHS (YHKIIH JepkaBu abo MicleBoro
CaMOBpsIIyBaHHsI, aJie i epelaHHsIM TaKHX aKTUBIB TPETIM 0codam;

— JepXKaBOTBOPYUMH UYWHHHKAMH, IO MPOSBISIIOTHCS Y (HOpMi 3HIDKEHHS pPIiBHS €()EeKTHBHOCTI
poOOTH Jep)KaBHUX OpraHiB Ta OpPTaHiB MICIEBOrO CAMOBPSIYBAHHS, TOTIPIICHHS SKOCTI BUKOHAHHS
myOJIiYHO-CepBiCHUX (YHKIII 3a3HAYEHHMMH OpraHaMH, HEepalioHAJILHOTO Ta/a00 HEITLOBOrO PO3MOALTY
Ta BUKOPHCTAHHS JIEP’KABHUX KOIITIB, BTPATH MOJITHYHOI JIENITUMHOCTI BJIAJIU TOIIO

— oOpraHizalifHIMH YMHHUKAM{, IO YCKJIAJHIOIOTh MOJIEPHI3aIlil0 KPUMiHAJIHHO-IIPABOBUX
MeXaHi3MiB MPOTUIT HE3aKOHHOMY 30araueHHIO Ta CIPUSIOTH MOJANBIIOMY PO3BUTKY KOPYIIIIHHUX CXeM
MOIYKY cy0’€KTaM¥ KOPYMIIHHIX MpaBONOpYIIeHb HOBUX ()OPM BUMHEHHS KOPYMIIMHUX JTisTHb;

— €BpOIHTErpallifHIMU YHUHHUKAMH, IO BHU3HAYAIOTH COIiajbHY 3YMOBJICHICTh KpUMiHATI3aIlil
HE3aKOHHOTO 30aravyeHHs B YKpaiHi, BapTO BBa)XaTH NPHUEJHAHHS HAMIOl JIepKaBH JI0 MDKHAPOIHUX
aHTHKOpyIIiiiHuX koHBeHIi (1e Kousenmis Opranizamii O6’emnanux Hamiii npotu  Kopyrmii,
KpuminanbHa KoHBeHIIisE Ipo 00poThOy 3 Kopymiiero, [{uBibHa KOHBEHISI TPO O0POTHOY 3 KOPYIILE0,
Pexomenpanii rpynu nepkaB Pagu €Bponu nmpoTH KOpYNIIii TOIIO) i BUKOHAHHS MDKHAPOJAHUX MPABOBUX
3000B’s13aHb IIOJ0 MOJAEPHI3allii aHTHKOPYIIIIMHOIO 3aKOHOJABCTBA 3 ypaxXyBaHHSIM KpallUX CBITOBHX
AHTHKOPYIIIiHMX cTanmaptiB. 3okpema, Kouseniis OOH mpoTu kopymilii HamonerjinBo PEeKOMEHIYE
JepikaBaM-y4acHHIISIM ~ KpHMIHATI3yBaTH HE3aKOHHE 30araucHHs sK KPUMIHAJIBHO KapaHWd BUJ
KOpyIIiiHOT moBeainku. Tpeba BKazaTH, 10 B OCHOBY HOPMHU PO HE3aKOHHE 30aradeHHs y ii ocTaHHIH
penaKiii MOKIaJeHO NPHUHIMI Aii, NOMIOHMA HA NPUHIMI, IOKIAJICHUA B OCHOBY i€l MpPEAMKATHHX
3704MHIB, 3rafannx y Konsenmii. L{e nepenbauae mocuiieHHs yBaru 70 npeaMeTa KOPYMIIHHOTo 3II04NHY
(He3aKOHHOI BUTOIM) SIK HAHCTAOUIBHINIOrO y 4Yaci elneMeHTa KpHUMiHAJbHO-TIPaBOBOI KOHCTPYKIIIi He-
3aKOHHOT'O 30aradeHHs1, 3 IEBHUM IOCTa0JICHHSIM aKIEHTY Ha MiICTaBl Ta MPUYXHI OJlepKaHHs HE3aKOHHOT
Buroau. lle Mae Ha MeTi 3a0e3MeUUTH Tak 3BaHy “THYYKICTh” HOpMH, sika (pikCye BiAMOBINANBHICTH 32
KpUMIiHai30BaHe MiSHHA. AJPKE YacTO €IMHHUM MaTepiajJbHUM JIOKa30M BUMHEHHS HE3aKOHHOro 30a-
radyeHHs € KOIUTH, IMepelaHi J0 KOPYMIIOBAHOTO CJIYXOOBIIA BiJ CIIBy4acHHKA. 3Ba)kKaloud Ha IIg,
BCTAHOBJICHHS KPMMIHAJILHOI BiJIIIOB1IaIbHOCTI 3a HE3aKOHHE 30araueHHs CIpPUSE PO3BUTKY MOMJIMBOCTEH
MOBEPHYTH KOIITH, OJIEPXaHi 3JIOYMHHUM HUIIXOM. B okpeMux nepikaBax, 3Ba)KalOud Ha MiJBUIICHY
CYCIIbHY HeOe3INeKy KOPYIIIHHOI MOBEMIHKM Ta ICTOTHY CKJIaJHICTh OOpOTHOM 3 HEH, CYCIUIBCTBO
CBIZIOMO TIOTOJUKYEThCSI Ha IIEBHI OOMEKEHHS CBOIX IIpaB, 3Ba)KalOYM Ha MAacCIITaOHICTh IIKOIH, SKOI
3aBJla€ KOPYIIIisl JIepKaBi, CYCHUTLCTBY Ta KO)KHOMY OKPEMOMY TPOMaJITHUHY.

BucnoBku. OTKe, y CydacHUX YMOBaX HE3aKOHHE 30aradeHHs SK BUJ KOPYIIIHHOI MOBEMIIHKH B
VYkpaiHi XapaKTepU3yeThCs MIJBHMILIEHOI CYCIHIBHOI HeOe3mekor. JIOUIbHICTh KPUMIHAJIBHOI BiIIoO-
BIJAJIBHOCTI 3a HE3aKOHHE 30araucHHs Oarato B YOMY BH3HAYAETHCS COLIAIbBHUMH, CKOHOMIYHHMH,
OpraHi3allifHUMHU, Jep>KaBOTBOPUYHMH Ta €BPOIHTErPAIlifHIMY MPOIIECaMH, IO BiA0OYBaIOTHCS B yKpaiHCh-
KoMy cycrninbcTBl. OKpiM I[BOTO, OACpKaHI pe3yabTaTd MOXYTh OYTH BHKOPHUCTaHI Uil TOAAIBIINX
HayKOBHX PO3BIIOK y HANpPSIMKYy po3po0JiieHHS e()EeKTHBHOI KpHUMIiHAJIbHO-IPABOBOI AediHilil MOHATTS
HE3aKOHHOTO 30aravyeHHsi 3 METOI0 YJOCKOHAJICHHS MeXaHI3My KPHMiHAIBHO-TIPABOBOI MPOTHIIT IIbOMY
BUJY KOPYIIIIHHOTO PaBOMOPYIIEHHSI.
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