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Y cTaTTi po3kpuTO 0c00JIMBOCTI 3ailicHeHHs Menianii B Ykpaini. BucBitieno minxoau a0
BU3HAYeHHS] CYTHOCTI MOHATTA «Menianis». BHoOkpem/eHO Ta CHCTeMATH30BAHO OCHOBHI
NPUHIMNM 31ilicHeHHs] Medianii mpu peasizanii 30BHilIHbOEKOHOMiYHUX KOHTPaKTIB. Cdop-
MOBAHO KOMIUIEKCHY THIOJIOTiI0 BUAIB Mefiamnii 3a cyKkynHicTI0O xapakTepHux o3Hak. Ilo0yno-
BAHO TEXHOJIOTiI0 31ilicHeHHs1 Medialii nmpu peanizanii 30BHIIHbOCKOHOMIYHHUX KOHTPAKTIB.
OxapakTepu3oBaHo ocHOBHI ¢yHkuii menianii. HaBeneHo mepeBarm Ta MOMKJIMBOCTI [JIs1
Yxpainu Bix BIpOBaJ:KeHHsI IHCTUTYTY MeJiallii B NPAKTHKY BHPIllIeHHs CyIlepeY0K B YMOBax
31iiiICHEeHHS 30BHIITHbOCKOHOMIYHOI AiSlIbHOCTI.

Kurrouosi ciioBa: mMeaianisi, mocepeqHUUTBO, MeAianiiiHA yroaa, 30BHIIIHbOCKOHOMIYHUIM
KOHTPAKT, CylepeyKH, IPUHIUNY Meiawii, TUIOJI0TisA Meaialii, TeXHoJI0rist Meaiawii.

IMocTanoBKka npo6aemu

Y ymoBax iHTepHalioHai3allii Ta riodaizamii 30BHIIIHEOCKOHOMIYHUX 3B’ A3KIiB 3pOCTa€ KiJIbKICTh
ix Oe3mocepenHiX YYacHUKIB, 3MIHIOIOTbCS (OPMH CIIBIIpalli, & TaKOXX BHHUKAIOTH NpPOOIEMH Ta
KOH(QJIIIKTH, sIKi MOTPeOYIOTh e(hEeKTUBHUX MEXaHi3MIB iX BPETYJIIOBaHHS. Y PO3BUHEHUX KpaiHax CBITY
OJTHUM 13 aJbTEePHATUBHUX CIIOCOOIB BPETYJIOBAHHS CYNEPEUOK MiXK Cy0’€KTaMH TOCHOJapChKOi MisuTb-
HOCTI BUCTyIa€ Mejiailis. BoHa mossirae y 3aaydeHHI HE3aJeKHOTO €KCIIepTa, TaK 3BaHOr0, Meaiaropa,
KU 3a0e3ledyye HaJaroJPKeHHs KOMYHIKAIliHHOTO TMpolecy MiXK CTOpOHaM KOH(QUIIKTY 3 METO0
3aJI0BOJICHHS iIHTEepeCiB 1 TOTped HOro y4acHUKIB.

Meniamiss aktuBHO 3actocoByerhesi y CIIA, Ascrpanmii, Hosiit 3enanmii, BemukoOpuTtasii,
Himeuuwnni, [Tonemi, paniiii Ta iHIIUX €BpONEHCHKUX KpaiHax sl BPETYIFOBaHHS CIMEHHHX Ta TPYJOBUX
CTIOpiB, €KOHOMIYHUX Ta EKOJIOTIYHUX CYNEpeyoK, cynepedok y cdepi OymiBHHMITBa TOoIIo. B ymoBax
inTerpanii YkpaiHH y CBITOBMH EKOHOMIYHMH HPOCTIp HOCHIIOETbCS HEOOXIMHICTH iMIiemMeHTamii
MeXaHi3My Melialii B HamioHanbHy cucTeMmy ympasiiHHs. [IpoTe, Ha choroaHimHid AeHb B YKpaiHi
OCHOBHOIO MPOOJIEMOI0 € BiACYTHICTh HiTKOI HOPMATHBHO-IIPaBOBOi Oa3u LIOAO PETyJIOBaHHS NUTaHb
memianii.

AKTYaJbHICTh T0CTiTKEeHHS

Mepianisi € epeKTHBHUM i JOCTaTHRO 3aTpeOyBaHUM B YKpaiHi criocoOOM BHPIIICHHS CyNepedoK
MK CGKOHOMIYHUMH Cy0’€kTamu. 30KpeMa, €BpomelchbKe CIIBTOBApUCTBO PEKOMEHIYE BIPOBATUTH
Meialio 1 3aKOHOJABYO 3aTBEPAUTH 1l SIK OJUH 3 OCHOBHMX METOJIB aJlbTEPHATHBHOTO BHUPIIICHHS
CYINEpPEeUoK B MPOLEC JOCYJA0BOI0 YM CyIOBOrO po3risay. [Ipo akTyalbHICTh Ta KOPUCHICTH Meiallii,
HEOOXI1IHICTh 11 3aKPIIUICHHS B KOHKPETHOMY 3aKOHOJIaBYOMY aKTi CBiAYaTh 11 IIepeBar, Iijii Ta 3aBJlaHHS.
3akoHONpoekT «[Ipo Mesialliro» YHOPMOBYE MEIiallil0 BIANOBIIHO J0 BHMOI €BPOIEHCHKOTO 3aKOHO-
JIABCTBa Ta repeadavae 3aCTOCYBaHHS MPOLEAYPU Meiallii Mpy BUPINIeHH] KOHQIIKTIB, SKi BAHUKAIOTh Y
LUBIIBHKUX, CIMEHHUX, TPYAOBUX, TOCIOJAPCHKHX, 30BHIITHLOCKOHOMIYHMUX KOHTPAKTaX.
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@opmyJIIOBaHHS METH Ta 3aBJAaHb CTATTIi

3a pe3ysbTaTaMy BUBYCHHS JIITEPATYPHUX [DKEpPEN, HOPMATUBHO-IIpaBoBoi 0a3u [1-15] Ta BmacHux
JIOCIIDKEHDb 3a MPOOJIEMOI0 METOI0 CTaTTI € pO3pOo0JieHHS KOHIENTYalIbHUX 3acaj] 3AIMCHEHHS Memiarlil
Ipy peatizanii 30BHIIHbOEKOHOMIYHMX KOHTPAKTIB. JIJIsl TOCSTHEHHS 3a3HA4Y€HOI METH y poOOTi BCTAHOB-
JIEHO Taki 3aBJaHHs. JOCHIDKCHHS MEXaHi3My 3IiiiCHeHHs Memialii B YKpaiHi, BHOKpPEMIICHHS Ta
CHUCTEeMAaTH3allii OCHOBHUX NPHHIUIIB 3MiiCHEHHS Meiamii; (¢opMyBaHHS KOMIDIEKCHOI THITOJIOTIi BHIIB
Meniamii 3a CYKYIHICTIO XapakTepHHX O3HaK, pOo3pOOJEHHS TEXHOJOril 3miiCHeHHs Meniauii mpu
pearizanii 30BHIIIHPOEKOHOMIYHIX KOHTPAKTIiB

AHaJIi3 OCTAHHIX JOCTIKeHb 1 myOaikami

TeopeTnyHi acreKTH MIOI0 CYTHOCTI Ta 3HAYSHHS Memiallii JOCHiHKyBaIUCh TAKIMH BITYU3HIHUMH Ta
iHO3eMHMMHE HayKoBIsiMH, siK: H. Anekcannmep, O. benmiaceka, A. boptrikosa, O. bik, H. I'afinyk, H. Jlapara-
HoBa, K. Komau, M. KonecnikoBa, 3.KpacimoBceka, A.JIucko, H.Ma3zapaki, I Cenrora, X. Tepemxo.
A. llanosanosa ta i [1-10, 15]. JouinbHo 3ayBaKHTH, L0 Yy Cy4YacHiil JiTeparypi MpakTUYHO BiICYTHI
JIOCITI/DKSHHSI 010 PO3pOOJIEHHS KOHIETITYallbHUX 3acajl 3MIMCHeHHS Memiallii py peamisallii 30BHIITHBO-
EKOHOMIYHHX KOHTpakTiB. IIpoBenenuii aHaii3 HayKOBHX MyOJiKalii CBITYMTH MPO HENOCTATHE OOIPYHTY-
BaHH;I €JIEMEHTIB CHCTEMH Meiallii. 3BaKaroud Ha 11e, BUHUKA€e HeoOXiAHICTh y (POpMyBaHHI Ta OOTPpyHTYBaHHI
KOHIIETITyTLHUX 3acajl 3iHCHEHHS Meiallii py peaizallii 30BHIITHbOeKOHOMIYHAX KOHTPAKTIiB. Pe3ympTaTi
MPOBEICHUX JOCTI/DKEHb NAl0Th 3MOTY BHIUIMTH OCHOBHI CKJIJIOBI €IIEMEHTH CHUCTEMH MeJialli, a came:
NPUHIMIH 3a0€3NeUeHHs MpoIlecy Memiamil; cy0’eKTh MeianiiiHOro mporecy; MeTy, 3aBAaHHA Ta (YHKINI
Meiarlii; TEeXHOJIOTIIO 3ICHeHHS Meliarlii Mpy peaJti3arii 30BHIITHLOEKOHOMIYHUX KOHTPAKTIB.

BukJiax ocCHOBHOI0 Marepiany

Menianisi nependadae TisUTbHICTH MPOQECIHHUX HE3ANSKHHUX TOCEPEAHUKIB (MemiaTopiB), sKi
CHPSIMOBYIOTH YYaCHHKIB CIIOpY JI0 HOTO CaMOCTIIHOTO BpETYIIOBAHHS Ta JOCSITHEHHS KoMIpoMicy. IcHye
PAI TPAKTyBaHb MOHSITTS «KMEAiallisy, sIKi 3a/IeKJIapoBaHi y HOPMAaTUBHO-TIPABOBUX aKTaX. 30KpeMa, BiJro-
BIJTHO 10 MpoeKTy 3akoHy Ykpainu «IIpo memiamiio» — Mefiallisi BUCTYMAa€ aJbTCPHATHBHUM METOIOM
BUPIIIICHHS CIIOPIB, 3a JIOMOMOrOI SKOI'O CTOPOHM CIIOPY CaMOCTIMHO, Ha JOOpPOBLIBHIM OCHOBI, 3a
JIOTIOMOT'OF0 MeJIiaTopa A0CATal0Th 3TOM T BUpileHHs cnopy [11].

Meniarisi epebadae nMeperoBopy 3a y4acTi HEUTPaATILHOTO MocepeHnKa (Meaiaropa), 100poBiib-
HUH 1 KOHQIAEHIIHHUN TIpolec, B SIKOMY HEWTpalibHa TpeTs CTopoHa (MemiaTop) aomomarae KOHG}-
JKTYFOUMM CTOPOHAM JIOCSATTH B3a€EMONIPUIHATOI yroau [12].

Megpiamist — 1€ AisUTBHICTh HPOQECIHHUX MOCEPEIHUKIB, SKi CIPSIMOBYIOTh YYaCHHUKIB CIIOPY 10
KOMITPOMICY Ta CaMOCTiHHOTO BperymoBanus cropy [13].

OTKe, METOI Memiallil € HajJaroKeHHS KOMYHIKAI(ii MK CTOpOHAMHM MEIaIliifHOT yroau II0oa0
BUPILICHHS! KOHQIIKTY 3 JOTPUMAaHHSIM MPUHIUIIB, PYHKIIH Ta TeXHONIOTIT 3/iiicHeHHs Memialii. OcCHOBHI
3aBJlaHHS MeJialii mpu peanizallii 30BHIITHPOCKOHOMIYHUX KOHTPAKTIiB MOJSTAIOTh Y. BUPIIIEHH] CIIOPIB 3
HAHMCHIIIUMH BUTPAaTaMU JUIS CTOPIH 30BHIIIHbOCKOHOMIYHOTO KOHTPAKTY; HaJaro/PKEHHI IpOLecy
B3a€EMOJIII MK ydacHUKaMH KOH(DIIKTY, SIKHH BUHUK B MpOIleci peaizaliii 30BHIIIHbOCKOHOMIYHUX KOHT-
pakTiB (aHami3yBaHHS KOH(QIIKTHOI CHUTYallii, OI[IHIOBAHHS TO3UIIIH KOXKHOI 31 CTOPiH, BU3HAYCHHS YMOB
KOMITPOMICY); HaJIaro/KEHHI TpoIiecy KOMYHiKalii Mik CTOPOHAMHU MeiamiiHol yroH.

VY pe3yibTari MPOBEACHHUX JOCIIHKCHb BUHUKAE HEOOXITHICTh Y BUOKPEMIICHHI Ta CHCTEMaTH3allii
OCHOBHHMX MPUHIIUIIB 3/ilCHeHHs Meianii (puc. 1).

Croponamu Menianii MOXXyTh BHCTYNAaTH CyO'€KTH T'OCIIOAAPIOBAHHS, MEAiaTop, Cyl MpH iHIiLiio-
BaHHI HUM NPOLEAYPU MeAialii, eKCIepTH, IepeKiafadi, ayAuTOPH Ta iHIII CHEeialicTh y pa3i BU3HAHHSA
CTOpOHAMH Mejialii iXHbOI y4acTi HeoOXigHOH Ta/abo MOMIIBHOI 3a/Ulsd HaHOLIBII MIBUAKOTO Ta
e(eKTHBHOTO BPETYIOBAHHS TOCIoapchkoro cropy [14].

Pesynpratu BUBYEHHS JiTEpaTypHHUX DKEpET Ta 3aKOHONABYOI 0a3u 3a mpoOJIeMor0 Aal0Th 3MOTY
chopMyBaTH KOMIUIEKCHY THIIOJOTiI0 BHIIB Mefiamii 3a CYKYNHICTIO XapaKTEpPHHUX O3HAK. 3a METOIO
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MIPOBEJICHHS MPOLICIYPH Meiallii; 3a cepeloBHINeM (DYHKIIIOHYBaHHS; 32 CIIOCOOOM B3a€MO/IIT MPOLICAYPH
Memiamii i3 CyJOBHM IPOB3PKCHHSAM; 3a CTYIIEHEM OO0OB’S3KOBOCTI; 3a KPHUTEPIEM ILIATHOCTI MOCIYT
MeziaTopa; 3a Cy0’€KTOM, sSKHH IHIIIIOE Mpolec Memiallil; 3a KiIBKICTIO MeIiaTOpiB; 3a TEXHOJIOTIE0
MIPOBEJCHHS MEJiallii; 3a 3B’S13KOM MeziaTopa 31 CTOPOHAMHM KOHTPAKTY; 3a XapaKTepOM IPOBEACHHS; 3a
chepamu 3aCTOCYBaHHS.

N

IHpopmaTuBHICTE J10OpOBLIBHICT
JTMCIIO3UTHBHICTD Hezanexuicts HeymiepemxeHnicte MemiaTopa
N A A
CrpyKTypOoBaHicTh KoupineHriiHicts
AN ITpunaInm Meianii 7
Kommerenrnicrs 4 ™\\| IHAMBigyaNBHICTH MiIXOMy
V%
\

Opi€eHTOBaHICTh Ha pe3yabTaT

PiBHicTh mpaB cTOpiH
Memiarii KpeatuBHicTh

OmneparuBHOCTI HeiirpampHicTh

Puc. 1. [Ipunyunu mediayii
Ipumimka: cgpopmosarno aemopamu Ha OCHOBI ONPAYIOBAHHS TIMEPATYPHUX 0JICepel M 3aKOH00as4ol baszu

3anme)kHO BiJ METH TIPOBEISHHS Memiallii BUAULIOTE. MeEMialifo 3armo0iraHHs cropiB, abo
NPEBEHTHBHY MeJialliio, METO SIKOi € Mpo(iTakTUKa KOHQIIKTIB Ta CHOPIB, IO MOXYTb BUHUKHYTH B
MaiOyTHROMY MK CTOPOHAMH 30BHIIIHHOCKOHOMIYHOTO KOHTPAaKTy, Meliallis BPEryJIIOBaHHS CIIOPIB,
TOOTO Meiallisi mMo/I0 CIOPIB, 10 BXXe BUHUKIN MiXK CTOPOHAMH KOHTPAKTY.

3a cepenoBuieM (GyHKIIOHYBAaHHS BHOKPEMIIIOIOTD. MPUBATHY (30BHILIHIO) MEMiallifo, 10 € CaMo-
CTIHUM aNBPTEPHATUBHUM CIIOCOOOM YPETYIIOBAHHS CIIOPIB Ta PO3TISAAAETHCS SK OKPEMHHA BUJ
npodheciifiHOl AisSITBHOCTI; IHTETPOBAaHY MEIiallilo, sIKa € YACTUHOKO MisTHHOCTI FOPUCAMKIITHIX OpTaHiB,.

JouinsHOMW € Kiacudikalis 3a crmocoOoM B3aEMOZIT MpOoIeIypy Memiamii i3 Cy/JOBUM MPOBAIKEH-
HSM, y 3B’A3KY 3 IIUM CJiJl BAOKPEMUTH: 103aCyA0BY MeJialiio, ToOTO NpUBaTHY MEAialilo B CIOpPI MiX
KOHTpareHTaMu, 10 He TepefaHnii Ha pO3TIsA Cydy, sKa € CaMOCTIHHHM CIIOCOOOM allbTepPHATUBHOTO
BUDILIICHHSI CHOPIB, ICHY€ MapajeilbHO i3 CYIOBHM TMPOB3/KCHHSIM Ta MPOBOJAMTHCS HE3AJICKHUMHU
NPUBATHUMU MeJiaTopaMH; MPHUCYIOBY MEJiallifo, SKa BUKOPUCTOBYETHCS ISl BUPILIICHHS CIIOPIB, IO YKe
CTaJId IPEJMETOM CYZO0BOT0 PO3IJIAIY, 3a 3rOZ00 CTOPIH a00 3a MPU3HAYCHHIM YU PEKOMEHIAIIIEI0 CYIII.

3a cTyneHeM 00OB’SI3KOBOCTI y4acTi y Meziamii BUAUIAIOTE: TOOPOBUILHY MEIIalliio 3a 3r0JI0K CTO-
PiH 30BHIIIHLOCKOHOMIYHOTO KOHTPAKTY Ta 000B’SI3KOBY MEJIIallii0 Y Mepea0aueHuX 3aKOHOM BHITaIKaX.

Ilomo knmacuikallii Memiaiii 3a KpUTEpIEM IUIATHOCTI IOCIYr MeZiaTopa, TO BHOKPEMIIIOIOTH
Meialio, sKa 301MCHIOETHCS Ha IJIaTHIN Ta 0e30Iu1aTHiil OCHOBI.

JloLiIbHO PO3MEKYBAaTH Meialliio 3a Cy0’€KTOM, SKHH IHIIIIOE MPOIeC, Y 3B’SI3KY 3 UM CJia
BUJUINTA MeEJiallito, iHINiHOBaHY CTOPOHAMM 30BHIIIHBOSKOHOMIYHOI'O KOHTPAKTY, MK SIKHMH BHHUK
KOHQIIKT Ta MeJiallito, AKa iHiifioBana iHIMMH 0co0aMHu.

Knacudikyroun Memialiiio 3a KiJbKICTIO 3aJy4CHHX MEIIaTOPIiB JOI[JILHO BHOKPEMHUTH MEMiallilo,
110 3/1iHCHIOETHCS OJHUM MEIiaTOPOM Ta MEIAIliio 33 y4acTIO KiJIbKOX MeaiaTopiB (KOMemiaiio).

3ajie)KHO BiJ TEXHOJOII IPOBEACHHS MEMiallil. Memiaiis 3a ydacTio 000X CTOPiH 30BHIIIHBO-
€KOHOMIYHOTO KOHTPAKTY; IaTiI-Me/miaris (YJOBHUKOBA Meiarlist), 3a Kol IMporeaypa OyayeThes MepeBakHO 3
BUKOPUCTAHHSAM 1HAWBIIyaJIbHUX 3YCTpideil Me/iaTopa i CTOpPIH KOHTPaKTy OKPEMO, KOJIM CTOPOHH 3HAaXO-
JUIThCSL B OKPEMHX KaOlHEeTaX, a MeJiaTop BUKOHYE (QDYHKIIIFO «HOBHUKA», BEAYYH TIEPErOBOPH MK HAMH.
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[pemeniaris:
- iginiroBaHHS Mezniamil;
- (opMyBaHHs OpOLENYypH Meiarlii;
- BHU3HAYCHHs 3aIIMTy CTOPIH 30BHIIIHHOCKOHOMIYHOTO KOHTPAKTY Ha MeJliallilo;
- 30ip indopmarii Ta nornepesHe AiarHOCTYBaHHS KOHQIIIKTY MK Y4aCHUKaMH
30BHIITHLOEKOHOMIYHOTO KOHTPAKTY;
- MATOTOBKA 10 MEAiallifHUX TEPErOBOPIB MK YYaCHUKAMH 30BHIIIHEOCKOHOMIYHOTO KOHTPAKTy Ta
MEIiaTOPOM.

- =

ITlinroroBunii eTamn
- HaJaro/KCHHs KOHTAKTiB 31 CTOPOHAMH 30BHIIIHEOEKOHOMIYHOTO KOHTPAKTY;
- Opradi3aris IpoCTopy AJIs IPOBEICHHS MeIiallii;
- BH3HAYCHHS OCHOBHUX OPTaHi3allifHUX aCIICKTiB;
- NiInMcaHHA yroau mpo MPOBENEHHS MEIialii.u peasizallii 30BHIIIHbOCKOHOMIYHUX KOHTPAKTI

= =

[Tomryk Ta oIiHIOBaHHS BapiaHTIB PillICHHS
- BH3HAYCHHS MMEPIIOYCPTOBUX MMUTAHb,
- BH3HAYCHHI CIIJBHUX 3acaj] Ta IHTEPECIB CTOPiH 30BHIMIHLOCKOHOMIYHOTO KOHTPAKTY y CIOPi;
- 00roBOpEHHS U MOIIYK B3aEMOMPUNHHITHUX CIIOCO0IB BUPILICHHS CIIOPY Ta MOIIYK KOHCEHCYCY;
- CTBOPCHHS YMOB [UIsS TIOIIYKY Ta HAIPAIOBaHHS CTOPOHAMH 30BHIITHHOCKOHOMIYHOI'O KOHTPAKTY
BapiaHTIB pilleHb Ta iX 00rOBOPEHHS;
- (opMyBaHHS abTEPHATUBHOIO PIillIEHHS, TPUAHITHOTO /U1l 000X CTOPIH CIOPY;
- OIIHIOBAaHHS allbTEPHATHB IIOJO 1X BiAMOBIIHOCTI iHTEpECaM CTOPiH 30BHIITHHOCKOHOMIYHOTO
KOHTPAKTY.

- =

OdopmiteHHS TOMOBJICHOCTEH
- (opMyBaHHS 4YiTKOT'O IUIAHYy BHUXOIYy 3 KOH(QUIIKTHOI CcHTyallii 3 BKa3aHMMH YaCOBUMH pPaMKaMH Ta
PO3MOIITIOM BiIIOBIAATFHOCTI MiXK Y9aCHUKAMH 30BHIITHEOCKOHOMIYHOTO KOHTPAKTY;
- CKJAJaHHA Ta MiAMUCAHHS CTOPOHAMH 30BHIIIHBOSKOHOMIYHOIO KOHTPAKTY B3aEMOY3TO/KEHOI YO IH
010 BUPIMICHHS KOHMIIKTHOI CUTYaIlii.

= =

TToct™memianis
- OOroBopeHHsI 3i CTOpPOHaMH 30BHIIIHBOCKOHOMIYHOTO KOHTPAaKTy pe3yJbTaTiB MemialiiHol
npoueaypH, ii aHalli3yBaHHs Ha IIPEAMET BiAMOBITHOCTI OYiKYBaHHSM CTODIH,;
- 3aTBEp/DKEHHS YrO/HW 3a pe3yJibTaTaMy MeJiallii KOMIETEHTHUM OPTraHOM;
- BHpIIICHHS IHUTaHHS IMOJO0 PO3MJISY CHpPaBH IHIIMMH KOMIIETEHTHHMH OpraHaMH, SIKIIO Memiaris
MPOBOAMIIACS i/l 4ac TAaKUX MPOBAIKEHB;
- Y3TOKCHHS MOPSIKY BUKOHAHHS YIOJIU 3a Pe3yJbTaTaMu Meiallii;
- BHpIIICHHS UTAHHS 1010 MOHITOPUHTY BUKOHAHHS YTOJH 32 pe3ybTaTaMi Meiarii;
- Y3TOMKCHHS TNOPSAAKY HaJaHHS CTOPOHAM 30BHIIIHHOCKOHOMIYHOTO KOHTPAakTy iHQopMamiiHol
MATPUMKH ab0 JIOTIOMOTH Y ITOJOJIaHHI TPYAHOIIB 3 BUKOHAHHAM YroJu y MailOyTHbOMY, SIKIIO Taka
MiATPUMKA 9H JOITOMOTa Oy1e MoTpioHA.

Puc. 2. Texnonozis 30iticnenns mediayii 6 ymosax peanizayii 3068HIUHbOCKOHOMIYHUX KOHMPAKMIE

Tpumimxa: cpopmosano agmopamu Ha OCHOGI ONPAYIOBAHHI IIMEPAMYPHUX 0dicepel ma 3aKOH00As4oi basu
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XapakTepu3youu 3B’SI3KM MeaiaTopa 31 CTOPOHAMH KOHTPAKTY, JOIUIBHO BHIUIMTH MEMIalliio 3a
YYacTIO 30BHILIHLOTO MEJiaTopa Ta BHYTPIIIHBOOPIaHI3aliifHy MeMialliio, KOJU MEAIaTopoOM € IITaTHUH
NpaliBHUK Ha TiIIPUEMCTBI TOIIIO.

Megpiariis 3a xapakTepoM MPOBEACHHs MOIUISEThCS Ha: PETYJIATUBHY MEIIalliio, ska 0a3yeThCs Ha
IHIVBIAyaTiCTHYHOMY CBITOTJIS/II Ta MOSCHEHHI KOH(IIKTY i MOBEMIHKM HOTO yYacHHKIB 3 MO3HINI TXHIX
0COOMCTHX €KOHOMIYHHMX IHTEpECIB Bij peaiizallii 30BHIITHEOEKOHOMIYHOTO KOHTPAKTY; MEiallifo BiaHO-
CHH, sIKa cpOKycoBaHa Ha 3JaTHOCTI CTOPiH KOH(MIIKTY TpaHC(HOPMYBaTH iXHi BiJTHOCHHHU Y€pe3 B3aEMHE
BU3HAHHS IHTEPECiB 3 METOI0 HAaJaroKEHHs KOHCTPYKTHBHOI B3a€MOAIl MK HHMH TNpH peamizamii
30BHIIIHBOEKOHOMIYHOT'O KOHTPAKTY.

3a cdepamu 3acTOCyBaHHS BUOKPEMIIIOIOTH. CiMEiHY Meniamito, Oi3Hec-Meniamito, TpyIoBy Menia-
Iif0, MEIIaIio0 B aJIMiHICTPATUBHO-TIPABOBUX BiJHOCHHAX, MeJiallio y cdepi M>KHApOJHUX BiTHOCHH Ta
30BHIIIHEOEKOHOMIYHOI JisSJIBHOCTI.

IMporec Meaianii nepeadayae MOCIiAOBHY peaiiallito iforo eramis (puc. 2), KOXKEH 3 SIKHX Ma€ CBOIO
KOHKPETHY METY, TOCATHEHHS SKOi J03BOJISIE IEPEXOIUTH A0 HACTYITHOTO ETally.

VY mpoMiXKy MK peaiizami€elo eTaniB KOKHa 31 CTOPIH 30BHIIIHBOEKOHOMIYHOTO KOHTPAKTy MOXKE
3MIHUTH CBOIO AYMKY IIOA0 KOHKpETHOro cropy. llocminkyBaBmuch 3 y4acHUKaMyd MeAianii, OLiHUBIIHN
cBoi mo3uuii B KOH(MIIKTI, BiAKpWBIIM [Uig ceOe MEBHI HOBI OOCTaBMHH CIIPaBH, CTOPOHHU MOXYTh
BIIMOBHUTHCS BiJI CBOiX MPETEH31H Ta BperyatoBaTH CHIp.

Cucremi memiarii mpuTaMaHHI TEBHI BIAcTUBi i QyHKIIi, sSKi BiZOOpakarOTh ii OCHOBHHIA 3MICT
(Tabm. 1).

Tabauysa 1
XapakTepucTuKa 0CHOBHMX (PyHKIiNH Mexiamii npu peaJrizamii
30BHIIIHb0EKOHOMIYHMX KOHTPAKTIB

Ne OyHKIT XapakTepucTHKa OCHOBHHX (YHKIIiI Memiatii

3/ Memiarii IIpH peai3amii 30BHIHFOEKOHOMIYHHX KOHTPAKTIB

1 KpearuBHa Crpusie CTBOPEHHIO HOBHX iled mpu (opMyBaHHI NPOIO3MII IIOMO BUPIMICHHS
KOH(IIKTHUX CHUTYyaIliif, 110 BUHUAKIH B IMPOIECI 3MIACHEHHS 30BHIITHHOCKOHOMIYHOT
omeparii.

2 JliarHOCTHYHA. [lepenbavae miarHOCTHKY KOH(QUIIKTY Ta WOTO OKPEMHX CKIAIOBUX, IOIIOMArae

CTOpPOHAaM 30BHIITHBOEKOHOMIYHOTO KOHTPAKTy BUABUTH iXHI MOTpeOH Ta iHTEpECH.

3 Oprani3zaniiina 3abe3neuye mpouec MPOBEACHHS IEPEroBOpiB IIOJO0 BHUPIMIEHHA KOH(MIIKTY MiX
CTOpPOHAMH 30BHIITHHOCKOHOMIYHOTO KOHTPAaKTy 3 BPaxyBaHHSIM YiTKO BH3HAYCHOTO
perIaMeHTy IPOBEICHHS MEMiallii.

4 Iadopmariiitaa Chopusic iHOpPMYBaHHIO CTOpIH Ta IHIIMX YYacHUKIB MeZiauii mpo mpoueaypy,

00pOOIICHHS, aHANI3yBaHHS Ta OIIHIOBAHHS JOCTOBIPHOCTI JaHUX B MPOIlECi peamizamii
MeIialiifHOT yroIu.
1 Ekcneprna Ilepenbavae 3miliCHEHHsS €KCIEPTHOTO OIHIOBAHHS pPO3POOJIEHUX 3aXoiiB Ta

JIOCATHEHHS IiJIeH SK CTOpiH 30BHIIIHPOEKOHOMIYHOTO KOHTPAKTy TaK 1 MelxiaTopa mpu
peaizarii Meiamiifaoi yroau.

2 ETtmuna 3abe3mneuye MOTPUMAaHHSI CTUYHAX HOPM, 30epeKEHHS YMOB KOH(IICHIIMHOCTI JaHUX
YYacHHUKIB 30BHIIIHbOEKOHOMIYHOT'O KOHTPAKTy Ta TapaHTyBaHHA iX iH(popmariiitHoi
Oe3IeKkn B MeKaxX MeIialliifHOTO TPOIIecy.

3 KonctpyktuBaa | @opmye Ta  migrpumye — aTMocdepy — JOBIipH  Ta  CHOIBIOpami  CTOPIH
30BHIIIHPOCKOHOMIYHOTO KOHTPAKTy, HAJa€ CTOpPOHAM Mefialii ICHXOJOTiuHy

MIATPUMKY, 320X0UYIOUH iX O MOUTYKY KOHCTPYKTHBHOTO BUXOJY 3 KOH(DIIIKTY.

Ipumimka: cucmemamuzo8ano agmopamu Ha OCHOBI 8IACHUX OOCTIONCEHb MA AHANIZYEAHHS JIMEPAMYPHUX
ooicepern
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OTXe, 10 OCHOBHHUX IepeBar Memiallii JOMIJIbHO BIAHECTH: BIICYTHICTh (DOPMAaIbHOCTEH Ta THYyY-
KiCTh TPOIIECY 3MAIMCHEHHS, TOBHY KOH(IJCHIIIHICT Ta 3HAYHY EKOHOMisl ()IHAHCOBHX Ta YaCOBUX
pecypciB. [IpaBunbHUE BUOIp MeTH, LiJCH 1 3aBmaHb Meiallii Mae Ba)KIHMBE 3HAYCHHS, OCKIJIBKU 3a0e3-
neyye sKiCHE JiarHOCTYBaHHS KOH(IIKTY MK CTOPOHAMH 30BHIIIHHOGKOHOMIYHOTO KOHTPAaKTy Ta
(hopMyBaHHS ONITUMAJILHUX YIPABIiHCHKUX PILIEHb MO0 HOTO BUPIIICHHS.

BucHoBku
Pesynpratu mocmimKkeHHs BUSBWIIH, [0 KOHIIETITYalbHI 3acaiy 3[iMCHeHHS Meiallil mpy peaizamii
30BHIITHLOCKOHOMIYHUX KOHTPAKTIB CHpPSMOBaHI Ha 3ampoOBa/DKEHHS e(PEKTUBHUX MEXaHi3MiB Ta
pernaMeHTaniii MopsiIKy IPOBa/PKCHHS TMPOIEIypH Mediaiii; peryaioBaHHS IIPAaBOBOTO CTaHOBHIIA
MeniaTopa; BU3HAYEHHsS OpraHi3aliiiHO-paBOBUX 3acal (yHKUiIOHyBaHHS ciyx0 meniauii. Came ToMmy
HasIBHICTh ©(EKTUBHOTO IHCTPYMEHTY AJIsl ONEPATUBHOTO BUPILICHHS KOHQUIIKTHHX CUTYyalliil € BKpan
HEOOX1THOFO JIJIS BITYM3HSHUX MiAIPUEMCTB IIPH 311CHEHH] 30BHINTHLOCKOHOMIYHOT JIiSUTBHOCTI.

IlepcniekTHBYM NOAAIBLIINX JOCTIIKEHD
3 MeTow aKTHBi3alii MDKHApOJHOI CHIBOpali Ta MiIBUIICHHS e(QEeKTHBHOCTI peaizarii
30BHIIIHPOCKOHOMIYHUX KOHTPAKTiB HEOOXiTHO BH3HAUYMTH Ta 3aiKCyBaTh CHOCOOM BHpIIICHHS
MaiOyTHBOTO CHOpY, IO BWIUIMBAE 3 BIANOBIJHOTO KOHTPAaKTy 3 1HO3EMHHM KOHTPareHTOM.
IlepciekTrBamMu TOAANBIINX JOCHIHPKEHb €(PEKTHBHOCTI Ta pE3yNbTATUBHOCTI 3IHCHEHHS MeJiaIii €
PO3pO0IIEHHST METOAMYHUX PEKOMEHAaLii o0 ¢popMyBaHHS NPoQeciHHUX KOMIIETEHTHOCTEH MeiaTopiB
i 9ac BUPIIIEHHs KOHQIIIKTIB MK y4aCHUKAMH 30BHIITHBOEKOHOMIYHOT'O KOHTPAKTY.
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CONCEPTUAL FRAMEWORK OF APPLYING MEDIATION
IN THE CONTEXT OF FOREIGN ECONOMIC CONTRACTS IMPLEMENTATION

© Bortnikova M., Petryshyn N., Chyrkova Yu., 2020

The article discovers the results of studying the conceptual framework of applying mediation in
the context of foreign economic contracts implementation. The approaches to defining the ‘mediation’
concept have been outlined. The features and advantages of mediation in Ukraine are determined. It has
been substantiated that mediation is an effective and rather popular way in Ukraine for resolving
conflict situations and economic disputes among business entities. The relevance and usefulness of
mediation, the need to consolidate it in a specific legislative act is evidenced by its advantages, goals and
objectives. The main principles of mediation are highlighted and systematized as follows:
informativeness, voluntariness, discretion, structuredness, competence, equality of rights of the parties
to mediation, efficiency, independence, focus on results, impartiality of the mediator, confidentiality,
individual approach, creativity, neutrality. There has been formed a complex typology of mediation
types on the basis of a set of characteristic features: the purpose of the mediation procedure; the
operating environment; the way of interaction of the mediation procedure with judicial proceedings; the
degree of obligation; the criterion of payment for the mediator's services; the subject who initiates the
mediation process; the number of mediators; the mediation technology; communication of the mediator
with the parties; the nature of the conduct. The main functions of mediation are characterized, namely:
creative, diagnostic, organizational, informational, expert, ethical, constructive. A technology for
mediation in the implementation of foreign economic contracts has been constructed, which involves the
following stages: pre-mediation, preparatory stage, collection of information and identification of topics
for discussion, search and assessment of solution options, execution of agreements, postmediation. The
introduction of the institution of mediation in Ukraine substantively links the modern development of
the legal system of Ukraine with the European legal systems, values and development priorities of the
modern civilized world. The paper argues for the need to develop a legal framework that will ensure the
effective functioning of mediator organizations, the implementation of the functions of ensuring the
mediators’ proper professional training, ensuring the mechanisms of mediators’ responsibility, as well
as protecting the rights and interests of mediation parties and third parties.

Key words: mediation, mediation agreement, foreign economic contract, disputes, principles of
mediation, typology of mediation, mediation technology.
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