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IMopymieHo TeopeTHYHi acmeKTH iMIJIeMeHTalii HOPM MNP0 BOEHHI 3JI0YHHU Yy
3aKOHOJABCTBO YKpAaiHU Ha NMPUKJIAAi 3apaxyBaHHs iX 0 KPUMiHAJILHOIO 3aKOHOAABCTBA
Kkpain €sponeiicbkoro Coro3y. IIpoananizoBani HopMu BX0oAATh 10 ckJjany KpuminaabHux
KoaekciB kpain bagrii, I'pysii, MoanoBu BiamoBizno a0 BuUMOr PuMcbKOMY CTATYTY
Mi:kHApOIHOT0 KPUMIHAJIBHOIO CYY.
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B craTtbe mogHMMalOTCH TeopeTHYecKHe ACHEKThI MMILJIEMEHTAIIMM HOPM O BOEHHBIX
NpecTYIUIEeHUsIX B 3aKOHOJATeJIbCTBO YKpaWHbl HA NMpPUMepe BKJIIOYEHUS] UX B YroJIOBHOE
3aKkoHOAaTeabCcTBO cTpaH EBponeiickoro Coio3a. AHATM3UPYIOTCS HOPMbI BKJIOYEHHbIE B
YronoBuble koaekchl cTpan baatum, I'py3uu, Mo/iioBbl B COOTBETCTBMHU € TPeOOBAaHMAMH
Pumckomy craryta MexayHapoaHOIO YIOJIOBHOIO CY/AA.
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M. M. Sirant

EXPERIENCE IMPLEMENTING RULES OF WAR CRIMES
IN THE CRIMINAL LAW EU COUNTRIES

The article raised the theor etical aspects of the implementation of the legislation Ukraine
ruleson war crimes case Mr. inclusion in criminal legislation of the European Union. Analyzed
the norms included in the Criminal Code of the Baltic States, Georgia, Moldova accor dance
with the Rome Statute of the I nternational Criminal Court.

Key words: war crimes, implementation of the law, the Rome Statute of the I nter national
Criminal Court.

IMMocranoBka mnpodaemu. Ilpuennanns VYxkpainn 10 MDKHApOAHOTO KPUMIHAIBHOTO CYIy
3YMOBIIIO€ ICTOTHI HACJIIKK JUIS MTPaBOBOI CHCTEMH, IO Tependadae 3abe3nedeHHs BimnoBinHocti Konc-
tuTylii Ykpainu, Ctatyty Ta iHIIMM HOPMAaTHBHO-TIPABOBUM akTaM. BojHoYac y TOKTpHHI MiXKHAPOAHOT'O
npasa s YKpalHi HEBUPIIICHUMH 3aTUINAECTHCS HU3Ka TEOPETUYHHX 1 MPAKTUYHUX MPOOJIEM, MTOB’ I3aHUX
3 JisuTbHICTIO MiKHApOTHOrO KPUMIHAJIBHOTO CYAy, 30KpeMa BUOip HaleeKTUBHIMMX (opM imrie-
MeHTalil nojoxeHb CTaTyry y BHYTpPINIHE 3aKOHOJABCTBO;, BH3HAUCHHS HaWKpalllMX MPaBOBUX (OpM
3a0e3nedeHHs criBnpani. Patudikamis Pumcbkoro CtaTyTy IMKTYE HEOOXiTHICTH JETATBHOTO BHBUCHHS
npoOJIeMHUX TMHTaHb, 3 SKAMH 3aKOHOJIABII0O HEMHHYYE JOBEACThCS 3iTKHyTHCs. Lle moTtpebye komm-
JIEKCHOTO TEOPETUYHOr0 JIOCHIKeHHs 3000B's3aHb, MO BUILTMBAIOTE 31 Craryry MiKHApOAHOTO
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KPUMIHAJIBHOTO CYJy, @ TAKOX IPABOBOIO PETYITIOBAHHS B3a€MOJIi1 MKHAPOJHHX 1 HAIliOHATBHUX OPTaHiB
10710 3[{ICHEHHS PaBOCYIS.

CTyninb HAyKOBOi PO3P0O0JIEHOCTi TeMH TOCTIKEHHS XapaKTEePU3Y€EThCs, TEPIl 32 BCE, THM, IO
0araTo JOCTIIKEHb MPHUCBAYCHI ab0 Oe3mocepenHiil MisIbHOCTI MIKHApOIHOrO KPUMIHAJIBHOIO CYAY,
MUATAaHHSIM KMOro FOPUCIUKINI, a00 NUTAaHHIM CyIOYCTPOK 4YHM CYAOYMHCTBA MDKHAPOIHHUX CYIOBHX
YCTaHOB, sIKi HE 3aTOPKYIOTh MUTaHb pealizanii nonoxenb CTatyTy MiXKHApOJHOTO KPUMIHAIBHOTO CYITy
Yy BHYTPIIIHBOJIEP)KABHOMY 3aKOHOJIABCTBI. 3HAYHUN BHECOK Yy JOCIHIKEHHS Ii€l MPOOIeMaTHKN BHECITH
YKpalHChKI Ta 3aKOpA0HHI BYeHi, a came: [1. Biptokos, 1. bmimenko, I. boumapes, O. Boneron3, C. I'pintaes
H. Jlpromina, O. Kacuniok, M. Kocrenko, I. Mapycin, B. ITunmunenko, M. Muxaitios, 1. ®icenko,
M. Apcanmxani, M. Bensinr, M. beprcmo, b. Beprpam, H. Bpayn, ®. bronson, X. Ban gep BinbreH,
E. Hasun, X. Haddi, H. Ixeitn, C. 3annana, A. Kaccese, X. Kaymi, /x. Kneddnepa, P. Kpaiiep,
M. Jlertimep, A. Maiiep, ®. Mann, P. Miomnepcon, J[. Pobincon, B. Ceapt, ®. Cennc, k. CriHr,
C. Bimesamc, A. Ymanpkuii, P. ®@ide, I1. dimep, . Onek, X. Opiman, Ix. Xoamc, Y. [ladac, M. llepud
Bacciyni, 1. leddep, M. Illoy Ta iHmi.

MeTo10 cTATTi € BUBUCHHS JOCBiy IMIUIEMEHTAIli HOPM MPO BOEHHI 3JI0YMHHU Y KPUMIHAILHOMY
3aKOHO/IaBCTBI KpaiH €Bporeiicbkoro Coro3y.

Bukian ocuoBHoro marepiany. [Iynkr 1 3akony Ykpainu “Ilpo patudikamnito Yromu mpo aco-
iaIio MiX YKpalHoo, 3 OfIHI€T CTOPOHH, Ta €BporieiickkuM Coro30M, €BPOINCHCHKUM CITIBTOBAPHUCTBOM 3
aTOMHOI eHeprii 1 IXHIMH JepKaBaMH-4iICHAMH, 3 IHIIOI cTOpoHW” Tependavae, IO 3000B’ I3aHHS
VYkpainu, sKi BHILUIMBaIOThH 13 crarti 8 Yromu, moao patudikaiii Pumcekoro cratyry MikHapOgHOTro
KpuMmiHaibpHOro cyny 1998 poky OyayTh BHKOHaHI Miciisi BHECEHHs BiIMOBIIHHX 3MiH a0 KoHctuTymii
Vkpaiau [1]. Parudikyroun Pumcekuii cratyr MikHapoaHoro kpuminaipHoro cyny (mami — MKC),
OaraThoM KpaiHamM HeOOXimHO OyJ0 MEeperyISHYyTH CBOI HaIllOHAJIbHI 3aKOHH, BBECTH B JIII0 HOBI
3aKOHOJIaBYl aKTH a00 BHECTH 3MiHHM YM JOMOBHEHHS J0 YMHHMX 3aKkoHiB [2]. Ii 3MiHM Oy 3yMOBJICHI
OaxaHHAM KpaiH-yuacHHIb Pumcbkoro craryry MKC iHKOpriopyBaTH CKIaid 3704MHIB, repeadaveHi muM
JNOKyMeHTOM. HeoOXinHo 3a3HauuTH, 110, 3rigHo 3 nojoxeHHsMH 1. 4. c¢r. 70 Pumcbkoro craryry MKC
“KoXHa JieprkaBa-y4acHUK MOIIMPIOE KPUMIHAIIBHE 3aKOHOAABCTBO, IO BCTAHOBIIIOE MIpH TOKapaHHS 3a
3JI0YMHH, CIIPSMOBAHI MPOTH MIPOBEACHHS PO3CIINYyBaHb 1 3MIHCHEHHS CYJI0YMHCTBA MO0 3J0YHHIB MIPOTH
NpaBOCY//IS, 3a3HAUCHUX Y 111l CTATTi, BAMHEHUX 1l rpOMaSIHUHOM abo Ha ioro Tepuropii” [3].

Pumcekmit cratyr MKC 3aoxouye BHECEHHs 3MiH J0 HAI[IOHATBHOTO 3aKOHOJABCTBA JICpXKaB-
YYacHHUKIB, ajiec He 3000B’sI3y€e JiepKaBy BBOAWUTH B [0 HAIIOHAJIBbHI MOJIOKEHHS, BIAMOBIIHI IPUITHCAM
Pumceroro cratyry MKC. BHecenHs 3MiH 10 Hal[iOHAILHOTO 3aKOHOJIABCTBA HEOOXIAHO JUISL TOTO, 1100
Jiep KaBU MOTIIH 31HCHIOBATA caMOCTiiiHe e()eKTHBHE PO3CHiTyBaHHS 1 KpUMIHAIIBHE TIepeciiyBaHHs 3a
BUMHEHHS MDKHAPOJHMX 3JI0YHHIB (BOEHHHX 3JIOYHMHIB, 3JIOYHHIB TPOTH JIFOASHOCTi, TEHOIUAY TOIIO).
Bararo pepxaB-yuacHunp Pumcekoro craryry MKC mnpuifHsuim HH3KY 3aKOHOAABYMX aKTiB  JUIs
3MIIICHEHHSI MOYJIMBOCTI IepeCITiTyBaHHs 0Ci0, sIKi BUNHHIIM MDKHAPOJIHI 3JI0YMHH.

HatinocnioBHinie iMIjieMeHTalliss mojaoxkeHb Pumcekoro craryry MKC BigOyeamacs y denepa-
tuBHiA PecnyOmini Himeuunna (mani — ®PH). Ypsag ®PH akTtuBHO cripusie po3ciilyBaHHIO BOEHHHX
3nmounHiB. 3 1996 p. monax 600 3amuTiB PO MPaBOBY IOMOMOrY, IO HAAIWOUIA Big MiKHapOIHOTrO
KpuMiHajabHOro TpuOyHaiy no FOrocnasii, 100 po3ciigyBanb Oynu iHimiioBani ®PH [4].

Himeyunna mignucama i patudikyBana Pumcekuit craryr MKC 9 rpymas 1998 p. Ilig wac
parudikarii Pumcbkoro cratyry MKC BHeceno mompaBky B cT. 16 (2) OcHoBHoro 3akony ®PH, ska
CTBOpHJIA MOXJIMBICTh BUaa4i HiMeddnHOK0 CBOIX rpoMajisH MiKHapoIHOMY KpUMiHaIbHOMY cyay [4].
[Micnst BHeceHHs monpaBok 10 OcHOBHOro 3akoHy HiMeuuwmHa milnia mo nuisXy NPUHHSATTS 3aKOHIB i
MiJ3aKOHHMX aKTiB, AKiI MICTHJIU TIOJI0KESHHS, HEOOX1THI JJIs pery/roBaHHs criBnpaili Mk HiMeuuuHoro ta
MKC st 3aificCHeHHsT TepeciigyBaHHsS 0Ci0, SAKi BUMHHIM 3JIOYMHH 3 MDKHAPOJHOTO KPUMIHAJILHOIO
npaBa [5; 6].1 mumus 2002 p. npuitHaTo 3akoH mnpo iMmiemeHtanito Cratyry MiKHApOIHOrO
KpuMiHaiabHOro cyay, a 30 yepBHs 2002 p. BeTynuB y cuity MiKHapOIHHIA KpUMIHATbHUE Koeke (masmi —
Himenpkuii Kogexc) [7].
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VY nosicHroBasibHOMY Memopanaymi Himenbkoro Konekcy 3a3naueno, mo Kopmekc Bimmosimae
YOTHPHOM MUISIM: TO-TIEpIle, BU3HAYAE CYTh MPOTHIPABHOCTI 3J0YHMHIB 3 MDKHApOMHOTO TpaBa Ta
3allOBHIOE MPOTAIWHH, IO ICHYIOTh MK KpUMiHajdbHHM mpaBoM ®PH i MbKHapoaHUM KpUMiHAJILHHM
MpaBoOM; TO-Ipyre, CHpUsE IOPUAMYHIA 3pO3YMINIOCTI Ta MPAKTUYHOMY 3aCTOCYBAaHHIO 3aBISKH 00’ €1-
HaHHIO HOPM B OJHOMY KOJEKCI; TO-TpeTe, 3a0e3neuye 3AaTHICTh 3IMCHIOBATH KPHMIHAJIbHE Iepe-
CNIiyBaHHsI, 3a BUMHCHHS 3J0YMHIB, fAKi HianmamaioTe mig ropucaukiito MKC; mo-uerBepre, crpuse
BU3HAHHIO Ta MOIIMPEHHIO 3HaHb PO MDKHAPO/IHE KpHUMiHAIbHE TIpaBo [8, C. 182].

Yacruna 1 Himenpkoro Kozekcy MiCTHTB KiJTbKa 3arajbHUAX MPUHIHMIIB. YacTHHA 2 MICTUTH MEpeiK
3JIOYMHIB 32 MDKHAPOIHUM HPABOM: 3JI0UMHHU IIPOTH JIFOASHOCTI, FEHOIM I, BOEHHI 3JI0YMHU. 3 TPUHHATTIM
Himenpkoro Konekcy 3'sBuiacs MOXIIMBICTh 3aCTOCYBaHHSI KpuMiHaibHOTO npaBa ®PH mo 3mounnis 3
MDKHaApOIHOTO IpaBa HE3aJISKHO BiJl TOrO, JIe, KM 1 111010 KOO TaKi MPOTUIIPAaBHI AiTHHS Oy BUMHEHI.
€IMHOI0 YMOBOIO, HEOOXIAHOI U 3acTOCYBaHHs KpuMiHanbHOro mnpasa ®PH, € cam 3mouwmH, mio
3aTOPKYE IHTEPECH BCHOTO MIKHAPOIHOIO CIIIBTOBApUCTBA 3arajiom [8, C. 182].

Himerpkuit MibKHAPOAHHUN KPUMIHAIBHUE KOAEKC HE MICTUTH CIICLIaIbHUX HOPM IIOJ0 OUIBIIOCTI
3arajibHUX TPUHIHMIIB, BigoOpaxkeHnx y cT. 22-33 Pumcbkoro cratyry MKC, ane BimoOpakae HHU3KY
CremiaJbHuX MojoxkeHb Pumcbkoro cratyry MKC 1m1omo BiANOBIZaJbHOCTI KOMAaHIWPIB 1 IHIIMX Ha-
yangpHUKiB (cT. 4, 13, 14), BiACYTHICTH CTPOKIB JaBHOCTI KPHMMIHAJIBHOTO MEPECHIiIyBaHHS CTOCOBHO
MibKHapoaHux 3iounHiB (ct. 5) 1 miii 3a Hakasom (ct. 3) [8, c. 177]. Ct. 6 Himenpkoro Komekcy
iHKOpIIOpye 37m04nH reHonuay 3 Pumceroro Cratyry MKC, yTouyHrorouu, 1o Juisi BU3HAHHS 3JIOYUHY
TEHOIIUJIOM JTOCUTH 3I0YMHHOTO TIOCSITAaHHS HA OIHOT'0 WIeHA TPYITH.

Crt. 7 Himerpkoro Konekcy MiCTUTh BU3HAYEHHS 3JI0YHHIB IPOTH JIOASHOCTI, MPAKTUYHO MTOBHICTIO
MOBTOPIOIOYM (OPMYIIIOBAaHHS, IO MICTHTBCS B cT. 7/ Pumchkoro cratyry. Crarri 8-12 crocyrotbes
BOEHHMX 3JIOUMHIB 1 3JI0YMHIB, SIKI MOXHA 3IIACHUTH I YaC MDKHAPOIHUX 1 HE MDKHAPOAHUX 30pOHHUX
koHuikTiB. IIi cTarTi mepenbavaroTh He TIIBKH 3J0YHMHH, Teperiueni B ¢T. 8 (2) PuMcekoro cratyry, a i
3000B’sI3aHHS OO0 KpHMiHai3amlii 3Ha4HUX TopyiieHb JlomatkoBoro mportokony | mo JKeneBcbkoi
kouBeHIii 1949 poky, sky ®PH mnpwuitasna B 1991 p. micnsa #oro patudikamii. Himenpkuit Kogeke
nepeadavae KpUMiHaIi3allilo AisSHb HE 3aJIEKHO BiJ TOrO, YU € 30pOHHUN KOHQIIKT MIDKHApOIHUM a00 HE
MiKHapoaHuM [8, c. 177].

Bopanouac HiMernpkuii MibKHApOIHUN KPUMIHAJIBHUN KOAEKC € MPHUKIAIOM IMIUIEMEHTAIl HOPM
MDKHapOJHOT'0 KPUMIHAJIBHOTO IpaBa, OCOOIMBO HOPM MpPO 3JIOYMHH TMPOTH IOASHOCTI Ta BOEHHHX
37I0YMHAX.

[HIIMM MeToAO0M 3IiMCHIOBANIM IMIUIEMEHTAIiF0 MDKHApOJHOIrO MpaBa MPO BOEHHI 3JI0YMHH Ta
3JI0YMHU MIPOTH JIIOSTHOCTI KpaiHu banTii Ta nperennentr Ha Betyn Ao €Bponericskoro Corosy ['py3is Ta
Monnosa.

Yunna penakiis KpuminaneHoro komekcy I'pysiil cknamaersest 3i 3aransHoi (1-6 posninu |-rnasu
XVIII) i OcobmuBoi wactun (po3aimu 7—15, rmaBu XIX—XLIX) [9]. V 3aranpHiii yacTUHI pO3IIISHYTO
OCHOBHI TIOHATTS KPUMIHAJILHOTO 3aKOHOJABCTBA, BCTAHOBJICHO IMiICTAaBU KPUMIHAIBHOI BIAMOBIAAIbHOCTI
Ta 3BUIBHEHHS BiJ HEl, 3arajbHi IOJOXKEHHS MPO KPHUMIiHAJIbHY BiIIOBINAIbHICTh 1 3BUIBHEHHS BiA Hel,
MPUMYCOBI 3aXO/IH JTIKYBaHHsI, @ TAKOXK OCOOJTMBOCTI KPUMIHAIBHOI BiJIIIOBIIaIbHOCTI HETTOBHOMITHIX.

Crpykrypa OcoOnMBOi 4YacTHHH BifloOpakae iepapxif0 MIHHOCTEW, IO OXOPOHSIOTHCS KPHMi-
HaJbHUM 3aKOHOM. Ha IMEPIIOMY MICIll CTOSTh 3JIOYMHHU MPOTH JIIOJAMHHM, IMOTIM €KOHOMIYHI 3JI0YMHH Ta
3JI0YMHU TPOTH TPOMAJACHKUX 1 JiepkaBHHX iHTepeciB. Kopekc BpaxoBye IMONOXKEHHS MIKHAPOIHOTO
MpaBa, BCTAHORBJIIOIOYM BiIIMOBINAJIBHICTh, 30KpeMa, 3a 3JIOUMHH, IependadeHi MDKHAPOIHUMHU JIOTOBO-
paMu Ta KOHBEHIIISIMH, SIK Jierasi3ailis (BiIMUBaHHS) HE3aKOHHUX JIOXO/IIB 1 TEPOPHU3M.

I'maBa XLVII KK I'py3ii “3nounan npotu Mupy, 0e3nekd JOACTBA Ta MDKHAPOJHOTO T'yMaHiTap-
HOro npapa” mependavyae KpUMiHAJIBHY BiIIOBINAIBHICTh 32 TaKi BUIM 3JIOYMHIB: MiATOTOBKA YK BEIACHHS
arpecuBHoi BiliHM (cT. 404), 3akinuKu 10 O3B si3yBaHHsS arpecuBHOI BiiiHu (cT. 405), BUTOTOBJICHHS,
npuadanHs abo 30yT 30poi MacoBOro ypakeHHs, XiMiduHOI, OiomoriuHoi uM iHIIOI 30poi MacoBoro
ypaskeHHs1, 3a00poHeHOi MiKHApogHuM goroBopoM (ct. 406) remorua (cr. 407), 3M04YMHU TPOTH JIFO-
asuocti (ct. 408), exorun (cr. 409), ydacth HaiimaHIiB y 30poiiHOMY KOH(MIIKTI a00 BOEHHHX JisiX
(ct. 410), ymuCHe MOPYIICHHS HOPM MIDKHApPOAHOIO T'yMaHITapHOIO MpaBa MiJl 4ac MiKICPKaBHOTO abo
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BHYTPIIHBO/IEPKABHOTO 30pOHHOr0 KOH(DIIKTY, TO€AHAHE 31 CTBOPEHHSM 3arpo3ud 3I0poB’i0 abo
¢biznuHuM KaminTsom (ct. 412).

Cr. 408 KK T'py3ii BBOIUTH 1 3aKpilUTFOE€ MOHATTS KPUMIHAJIBLHOI BiJIIOBIAAIbHOCTI 3a 3II0YMHH
MIPOTH JIFOJITHOCTI, a caMme “Oyab-sKe isHHS, BUNHEHE B PAMKaX CUCTEMAaTUYHUX a00 MIMPOKOMACIITa0OHUX
HamaJiB Ha IUBUJIbHE HACCNICHHsS a00 IUBUILHUX 0CI0, 10 BUPA3WiIOCsS Y BOMBCTBI, MAaCOBOMY 3HHMILICHHI,
JSMopTallii JIIOJAeH 1 IHIIMX aHTUTYMaHHUX MISHHAX, 1[0 3aIOJIil0€ CEpHo3HOl IMKOoAM (i3MyHOMY abo
NCUXIYHOMY cTaHy JoanHu” [9].

Kpuminanenuii koneke Pecriyonikn MonjgoBa MICTHT ITPaBOBI HOPMHU, 1110 BCTAHOBIIOIOTh 3arajibHi
Ta CIeliaibHi IPUHIUITH, TOJIOKEHHS KPUMIHAIBHOI'O MpaBa, BU3HAYAE JISTHHS, 1110 CTAHOBJIATH 3JI0YMHH, 1
nepenbayae moKapaHHs, 110 3aCTOCOBYIOThCS 110 3710unHIliB [10].

Cr. 60 KK Pecrry6miku MonoBa nependadae He3aCTOCYBaHHS TEPMIHY JTaBHOCTI MPUTATHEHHS 10
KPUMIHAIBHOI BiNOBIIAIBHOCTI 0Ci0, SIKi BUMHWIM BOEHHI 3JIOUMHH, 3JIOUMHHU MPOTH MUPY Ta OE3MEKU
JIIOJICTBA, TIOB’S3aHI 3 TOPTypaMH, HEMIOJACHKHUM ITOBO/UKCHHSM, IHII 3JIOYMHU  IependaycHi
MDKHapOJAHUMHE JIOTOBOPAMH.

OcobnuBa yactuna KK Pecry6Omiku MommoBa MOYMHAETHCS 3 3aKpIIUICHHS KPHUMIHAIBHOI Bi/IO-
BiIaJIbHOCTI 32 BUMHCHHSI 3JI0YMHIB IIPOTH MHUPY 1 OE3IEKH JFOICTBA, BOEHHUX 3J7I04UHIB, rerouu (ct. 135)
smounHu TpotH moasHocTi (cr. 135.1), exorua (cr. 136); BoeHHI 310unHH BimHOCHO 0ci6 (c1. 137); BoeHHI
3JI0YMHHM MTPOTH TIpaBa BIACHOCTI Ta iHmmX mnpas (ct. 137.1); 3acrocyBaHHs 3a00pOHEHUX 3aCO0IB BEICHHS
Biitnu (ct. 137.2); 3actocyBaHHs 3a00pOHEHUX METOIB BeneHHs BiliHU (cT. 137.3); He3aKOHHE BHKOpHC-
TaHHs eMOJieM MDKHapOIHOro ryMaHitapHoro mnpasa (ct. 137.4); Binnaya i BAKOHAHHS SIBHO HE3aKOHHOT'O
Haka3sy, He3/iHCHEHHs a00 HEHAIeKHE 3IifiCHeHHs HanexHoro koHtpomo (cr. 138); mianyBaHHS,
MiroToBKa, po3B si3aHHs abo BexeHHs BiiHu (ct. 139); mpomaranma BiiiHu (ct. 140); BHKOpHCTaHHS,
PpO3pO0JICHHS, BUPOOHHUIITBO, MPUAOAHHS IHIIMM YUHOM, OOpPOOJICHHS, BOJIOIHHS, HAKONHWYCHHS abo
36epekeHHs, Tepeaaya, npsama abo HempsiMa, 30epiraHHs, MepeBe3eHHs 30poi MacoBOro 3HMIIEHHS (CT.
140.1); naiimanctBo (ct. 141); Hamam Ha ocoOy, ska KOPUCTYEThCS MDKHApOTHHM 3axucroMm (ct. 142);
kiIonyBanHs (ct. 144) [10].

Kpuminanbauii komekc JIMTOBChKOI PecrnyOilikh € OCHOBHHUM JDKEPEIOM KPUMIHAJIBHOTO IMpaBa
JIuTBY, 10 BCTAHOBIIIOE 3JIOYMHHICTD 1 KapaHicTh AisHb Ha TepuTopii JIuteu [11]. Koneke ckinagaerbes 3i
3aranproi (rmaBu [-X1V) ta OcobnuBoi wactun (rmaBu XV-XLVI). Ctpykrypa OcoOnuBOi YacTHHH
nepeadavae KpUMiHAJIbHY BIAMOBIAAIBHICTh 3@ BOEHHI 3J10YMHHM, 3a00poHeHi PuMcbkum cratyrom MKC,
30KpeMa o0 THX, “XTO MiJ 4ac BiHH, 30pOHHOro MiKHapOIHOT'0 KOH(IIKTY a00 B yMOBax OKymarlii abo
AHEKCIT, MOpPYyIIYIOYX HOPMH MIKHAPOAHOTO I'YMaHITaAPHOTO IpaBa, HACKJILHO BUTHAB 3 MICIIS P OXKUBAHHS
abo mepecenyB NUBUIBHUX 0Ci0 a00 3MyCHB iX TMepelTH B iHIIY Bipy; 3aCTOCOBYBaB 3acO0M 3alITKyBaHHS
a00 Tepopy; BCTAHOBUB HEOOIPYHTOBAHO BEIMKI KOHTPHOYIIIT i pekBi3umii [11].

Crpykrypa OcobnmBoi yactuu KpuminanpHoro koxaekcy JlaTeiiicbkoi PecnyOniku mepembauae
CTaTTi, MO0 OMHUCYIOTh KOHKPETHI 3J0YMHU Ta BifoOpakae iepapxilo I[IHHOCTEH, IO OXOpPOHSIOTHCS
KpUMiHAJIBHUM 3aKOHOM. Ha mepmomy MicIli CTOSATh 3JI0YMHHU MPOTH JIIOJSIHOCTI i BOEHHI 3JIOYMHH, TTIOTIM
JIepKaBHI Ta SKOJIOTIUHI 3JI0YMHH, 1 JIUIIIE MOTIM 3JIOUMHU IPOTU OCOOUCTOCTI, EKOHOMIKH Ta CYCIUIBHUX
iHTEpeciB.

Baxxiueoro Hoenoro KK JIaTii € BBeJicHHS B KPUMIiHAIbHUNA KOJEKC TAKUX TOHATH, SIK “3JI0YMHU
nporu mupy” 1 “Boenni 3mounHn”. Ct. 73 KK JlaTBii BcTaHOBIIOE KpUMIHAJIBHY BiIMOBIJANBHICTH 32
3JI0YMHHU MPOTU MUPY, MiJ] IKUMH PO3YMI€ThCS IJIaHYBaHHS, MATOTOBKA 30pOiHOT arpecii, po3B’ si3aHHA i,
y4acTh y Hild, BeJICHHS arpecHBHOI BiifHH 3 MOpYIICHHSAM 00OB’s3K0BHX s JlaTBilickkoi PecryOumiku
MDKHApOIHUX JOTOBOPIB, y4acTh y 3MOBI 3 METOK CKOEHHS 3JI0YMHIB HpOTH MHpPY, a c¢T. 74 KK Jlatsii
nependadae KpUMIHAIBHY BiIMIOBINANBHICTh 32 BOEHHI 3JI0YMHH, M SKUMH PO3YMIETHCS IMOPYIICHHS
MpaBuiI 1 3BUYAIB BEJCHHS BiHM, IO BUSBJSIETHCS HA OKYIOBAaHUX TEPUTOPISX y BOMBCTBAX, TOPTYpax,
norpaOyBaHHSIX, BUBO3STh a00 HANpSMKY Ha MPUMYCOBI pOOOTH IHMBUILHOTO HACENCHHS, 3apYYHHUKIB i
BifiCbKOBOIIOJIOHCHUX, HEBUIIPABIAHOMY PO30PEHHS MICT 1 iHIMX 00’ exTiB [12].

AmHaJi3 3aKOHOJABCTBa, IO Mepeadadae KPUMIHAJIBHY BIANOBIJANBHICT 32 BUMHEHHS BOEHHHMX
3JI0YMHIB 1 3JIOYMHIB TPOTH IOASHOCTI, KpaiH €C moka3ye, M0 HE3BAXAIOUW HA Pi3HI iCTOPHYHI,
CKOHOMIYHI, MOMITHYHI Ta 1HII 00CTaBMHHM NPUHHATTS 1 BBEACHHS B [0 3a3HAYCHUX BHIIE HOPM, Oljiblla
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YacTUHA YMHHUX KPUMIHAIBHUX KOJEKCIB BioOpaxkae iepapxiro MIHHOCTEH, IO OXOPOHSIOTHCS KpH-
MiHAJIbHUM 3aKOHOM.

Kpuminanesi konekcu ['pysii, JlaTsii, JIuTeu, MongoBu Ha mepiie Miciie B iepapxii HiHHOCTEH, SKi
3aXHUIIAIThCI KPUMIHAJIBHUM 3aKOHOM, BHUBOIATH MHp 1 Oe3meky JroictBa. OcoONHMBI  YaCTHHH
KpuMiHalnbHUX KOIEKCIB IIMX KpaiH MOYMHAIOTHCS 3 IJIaB MPO 3JI0YMHH IPOTH MHUPY Ta O€3IeKy JII0JCTBa,
BOEHHI 3JIOUMHH, IO CBIAYUTH MPO MiABHINEHY HEOE3NEKy Ta BUKIIOYHY TSDKKICTh JaHMX 3J0YHMHIB.
Yacruna 2 Himernpkoro Konekcy MICTUTH Mepenik MDKHAPOAHWUX 3JI0YMHIB, a came. 3JIOYUHH IPOTH
JIIOJSTHOCTI, TEHOIU, BOEHHI 3JI04MHHU. Lli 3I0YMHHM 3aKOHOMABEIb MPAKTHYHO MOBHICTIO 1HKOPIIOPYE 3
Pumcekoro Craryry MKC. [leranbHuil onuc YMHCHHX MOPYIIEHb HOPM T'YMaHITapHOTO TIpaBa IIiJ| 4ac
MICIIEBUX 1 MDKHAPOAHUX KOH(MITIKTIB MicTHThCS B cT. 411 KpumMinansHoro konekcy ['pysii.

BucHoBku. AHami3 3aKOHOAABCTBA 3apyODKHHX KpaiH MOKa3ye, M0 B pa3i iMIUieMeHTamii Mixk-
HapoaHo-npaBoBuX HopM y KK Vkpainu, 3akOHOAABIIO JIOLLILHO 3BEPHYTH yBary Ha JOCBIJ I1HIIHX
JiepKaB, YUl MPABOBI CUCTEMH CXO0Xi. Y 0araThbOX KpUMIHAJIBHUX KOJeKcaxX banTii BUIIEHO OKpeMi CTaTTi
PO 3JI0YMHHM MPOTH JIFOJTHOCTI, Y BCIX KOAEKCAX JA€ThCS MOHATTS “ 3I0UYMHH ITPOTH JIFOJICTBA” .

3acrocyBaHHSI TAaKOro croco0y iMIUIeMeHTalii, SK TpaHcpopMallisi He CTaHe YHIKaJbHHM JUIS
VYkpainu. Y HallloHaJIbHE 3aKOHOJABCTBO YAaCTKOBO BKJIFOUCHO IEPEiK BOEHHUX 3JIOYMHIB 1 3JIOUMHIB
MPOTH JIFOSHOCTI, TiependaueHux XKeneBcbkoro kouBeHIiero 1949 poky i Pumcbkum cratyrom MKC [13].
Tak camo 3poounu B ['pysii, JlaTsii, JIuteu, Mongosa. KpumiHaibHi KOJEKCH 3a3HAYCHHUX KpaiH MICTATh
3arajibHE MOHSATTSA BOEHHUX 3JI0YMHIB 1 3JI0YMHIB MPOTH JIOASHOCTI, K II€ IepeadadeHo B po3aiii cT. X
Pumcekoro cratyty MKC.

Leii croci6 iMIuIeMeHTalil HOPpM MDKHAPOJHOTO TpaBa MPO BOEHHI 3JOYMHU 1 3J0YMHU IMPOTH
JIIOJSTHOCTI CIPUATHUME IOCTYIIOBOMY YBIAIOBIIHEHHIO 3aKOHOJABCTBA. Taka CHCTEMAaTH3allis CKJIaiiB
snounHiB y KK Vkpainu BimoOpaszuTh i€papXito MIHHOCTEH, 1110 OXOPOHSIOTHCS KPUMiHAJIBHAM 3aKOHOM,
BUJIUISIIOYN B Hill 0cOOIMBE MicCIle 37I04YHMHIB IPOTH MUPY, O€3IEKH JIF0ACTBA Ta BOEHHI 31104nHH. BomHowac
cTBopeHHs 3a mpukinagom OPH okpemoro HOpMAaTHBHOIO JOKYMEHTa MPO MDKHAPOAHI KPUMiHAIBHI
3JI0YMHH, 30KpEMa BOEHHI 3JI0YMHHM 1 3JIOYMHU IPOTH JIOASHOCTI, IPU3BEIE 10 HEOOXIAHOCTI MOJAIBIINX
3MiH 3aKOHOJaBCTBa. HeoOximHO Oyne po3poOMTH mpolecyaibHI HOPMH, MiI3aKOHHI aKTH, METOIMYHI
pEeKOMEHIallil 3 BIPOBAKEHHIO I[OT0 JOKyMeHTa [14].

1. Ilpo pamugpixayiro Yeo0u npo acoyiayiio misxc Yrpainoro, 3 oouiei cmoponu, ma €eponeicokum
Corozom, €sponelicokum Cnismosapucmeom 3 amomHoi enepeii i iXHiMu Oepircasamu-uieHamu, 3 iHuoi
cmoponu. 3axon Yipainu 6io 16.09.2014 p. Ne 1678-VII /] Bioomocmi Bepxoenoi Paou. — 2014. — Ne 40. —
Cm. 2021. 2. Ilpo npueonanus Ykpainu oo Yzoou npo npusinei ma imynimemu Mixcnapoono2o
Kpuminanorozo cyoy. 3axon Vkpainu 6io 18.10.2006 Ne 254-V |/ Bioomocmi Bepxosnoi Paou. — 2006. —
No 50. — Cm. 499. 3. Pumckuii cmamym mencOyHapoOH020 Y20108H020 cyoa. Mixchapoonuil 0oKymenm
6io 17.07.1998. [Enexmpounuii pecypc]. — Pexwcum oocmyny. http://zakon3.rada.gov.ua/
laws/show/995_588. 4. Bundesgesetzblatt Online Login Abonnentenversion (Bundesgesetzblatt), 2000. 11.
P. 1393. [ Erexmponnuii pecypc]. — Pescum oocmyny: http://mmw.bgbl.de 5. Bundesgesetzblatt Online
Login Abonnentenversion (Bundesgesetzblatt), 2000. |. P. 1693. [Exexmponnuii pecypc]. — Pesicum
oocmyny:. http://www.bgbl.de 6. Gesetz zur Ausfiihrung des Romischen Statuts des. Internationalen
Strafgerichtshofes vom 17. Juli 1998. [ Exexkmponnuti pecypc]. — Peacum docmyny: http:/mmw.gesetze-
iminter net.de/bundesr echt/istghg/gesamt.pdf 7. Werle G., Jesberger F. The new German Code of Crimes
against international Law/ G. Werle, F. Jesberger // Criminal Law Forum. —2002. —Ae 13 —P. 191-223
8. Bepre 'epxapo. [Ipunyunvt mexncoyHapooHo2o yeonosno2o npaea. yyeonux. Ilep. ¢ anen. C.B. Casnuna. —
M. : TpancJium, 2011. C. 184. 9. Veonosnuiii kodexc I pysuu. [ Enexmponnuil pecypc] . — Pearcum docmyny.
https://matsne.gov.ge/ka/document/downl 0ad/16426/143/ru/pdf  10. Veonosuwiii  kodexc Pecnybauku
Monoosa.  [Enexkmpounuti  pecypc]. —  Pexcum  odocmyny.  http://lex.justice.md/ru/331268/
11. Yeonosnwui kodexc Jlumosckoti Pecnybnuxu | nayu. peo. B. Iasunonuc, npeoucn. H. U. Maynes,
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ecmyn. cm. B. Iasunonuc, A. Abpamasuuioc, A. /[paxwene ; nep. ¢ aum. B. Il. Kazanckene. — CII6. .
FOpuouueckuii yenmp npecc, 2003. — 470 c¢. 12. Veonoswiti xoodexc Jlamsuiickou pecnyOauxu.
[ Enexmponnuii  pecypc]. — Pesxcum  odocmyny.  http:/mww.law.edu.ru/norm/normasp?normi D=
1243424&sublD =100106935,100106942#text 13. Vkpaina ma Misxcnapoonuti KpumiHaabHull cyo
xoncmumyyitnuti acnekm. Ipyoens 2015, Ananimuunuii 36im 60. /[ Democracy reporting international.
[ Enexmponnuii  pecypc]. — Pexcum odocmyny. http://democracy-reporting.org/filedbriefing_paper
ukraine_and the international_criminal_court_a_ constitutional_matter_ukr.pdf 14. Jloxnao Bene-
YUAHCKOU KOMUCCUU NO KOHCIUMYYUOHHBIM BONPOCAM, GO3HUKWUM 8 653U ¢ pamugurayueti Pumckozeo
cmamyma Mexcoynapoono2o yeonoenozo cyoa. | Enexmponnuil pecypc|. — Pedicum docmyny: iCrc.org.
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