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0. 5. XoabBiHCcbKa
JIbBIBCHKHIA JIep>KaBHUH YHIBEPCUTET BHYTPIIIHIX CIIPaB,
acmipaHT Kadeapu Teopii Ta icTopii 1epxKaBH 1 mpaBa

MICIE I POJIb MOJIIIIT Y MEXAHI3MI
3ABE3INEYEHHS IIPABA JIIOJJUHU I TPOMAJITHUHA B YKPATHI

© Xoaveincwvka O. A., 2016

Bu3nauyeno Ta po3kpuTo Micue i poab modaiuii, Aka, BCTynao4u y HalpisHOMaHIiTHilIi
NPaBOBi BiTHOCHHU 3 TPpoOMAAsIHAMHU, HAJlIeHA BeJIUKHUM KOMILUIEKCOM 3aBAaHb i (pyHKuiii
(HanpsiMKiB TisIBHOCTI) y 3a0e3neYeHHi Ta 3aXHCTi MPaB Ta CBOOO/ JIKOJAMHY i TPOMAISTHUHA.

Kuio4ogi ciioBa: mpaBa JOQMHM i TPOMaJASIHMHA, MeXaHi3M 3a0e3neyeHHs NpaB i cB00Og
JIIOIUHY i TPOMAJSIHUHA, NOJilis, pedpopma.

0. 5. XoabBUHCKAA

MECTO 1 POJIb ITIOJIMIIUU B MEXAHU3ME OBECIIEYEHUA
INPAB YEJIOBEKA U T'PAXKJIAHUHA B YKPAUHE

OnpezesieHo U PacKPbITO MECTO M POJIb NMOJTMIUH, KOTOPasi, BCTYNasi B caMble Pa3HOOOpa3HbIe
NPaBOBbIe OTHOIEHHSI C TPAKIAHAMH, O0JIaaeT BEJIMKHM KOMILIEKCOM 3aiad W (PpyHKumii
(HanpaBJIeHHIi JeATEILHOCTH) B 00€eciiedeHHH 1 3aIIlHTe MPAB U CBOOO/ YeJI0BeKa U IPAKIAHHHA.

KiroueBble c0Ba: mpaBa 4YesioBeKa W I'PaKAaHUHA, MeXaHHU3M oOecnedyeHHs NMpPaB U
cB00O/ Ye10BeKa U IPaKIaHUHA, OJTHIHA, pedopma.

0. Ja. Holvinska

PLACE AND ROLE OF POLICE IN SUPPORT
MECHANISM AND CIVIL RIGHTSIN UKRAINE

Defined and disclose the place and role of the police, which is engaging in a variety of
legal relations with citizens, endowed with a whole set of tasks and functions (activities) in
securing and protecting therights and freedoms of man and citizen.

Key words: human and civil rights, the mechanism of the rights and freedoms of man
and citizen, policereform.

IMMocTranoBka mpobGuaemu. Ha cyuacHomy erami po3BHTKY YKpaiHH ocoONHMBE Micle Iocigae
mpobiiemMa 3a0e3eueHHs paB 1 CBOOO JIIOUHH 1 TPOMASIHMHA, 0 SBJISE COO0K HAWOUIBIIMI IHTEpeEC 1
MOPOKye 6e3Miu AUCKYCIHHUX MUTaHb. SKy 6 chepy QpyHKIIIOHYBAaHHS JIep>KaBH 1 CYCIIILCTBA HE B3sUTH O
JI0 yBard, BOHAa HEOJMIHHO BUSBHUTH CBIH 3B’ 30K — OLIBIIMI YM MEHIIMH — 3 MHUTAaHHAM PO Mpara i
CBOOO/IH JIFOJIMHY 1 TpOMaIsTHAHA.

Meta po6oTH — 3/1IHCHATH KOMILJICKCHUH TEOPETHYHHIA aHATI3 MICI 1 PO MOMNINil y MeXaHi3Mi
3a0e3redueHHs IpaBa JIIOJAWHH Ta TPOMa STHHHA.

Cran pociimkeHnsi. JlOCHiDKEHHS OKPEeMHUX IHUTaHb IOAO MICI 1 poyi Mojiiii B MexaHi3mi
3a0e3redeHHs] TpaBa JIOJUHHA 1 TpOMaJsSHUHA B YKpaiHi 3[iHCHEHO Yy TpalsxX BiIOMHX BITYM3HSHUX i
3apyObKHHMX HaykoBIliB, a came. C. bakininoi, C. barypina, B. bauunina, H. Byrycosa, 1O. BettoTHeBa,
. Boeka, O.Bomnosuk, €. E€rpadosoi, JI. 3amopcekoi, M. Kenbmana, A. Koznoscekoro, M. Kosroopu,
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C. Makcumosa, 1. O6oporosa, H. [lapxomenko, O. [Namrymnina, O. [lerpuiuna, I1. Padinopuua, C. PaGiHo-
Buua, O. CkakyH, B. Ckopobaratosoi, C. CnuBku, A. Cokososoi, 3. Comomko, B. Tartist, FO. Tuxomupora,
B. Tpodumenka, B. Tpodumosa Ta iH.

BukJiax oCHOBHHX 0JI0KeHb. [IUTaHHS BU3HAHHS, JOTPUMAHHS 1 3aXHUCTY MPaB i CBOOO JIFOIUHU
1 TpOMaJITHUHA 3aBXKIU 3HAXOAMJIUCh B KOMIIETCHIIII PI3HUX JEp)KaBHUX OpPraHiB Biaad, OCKUIBKH II¢ 1X
HaWBaKIMBIMIMH KOHCTUTYIiHHKI 0008 s30k (cT. 3 Koncrutyiii Ykpainu) [3]. 3Hauny ponb BimBemeHO
OpraHaM BHYTPIIIIHIX CIIpaB, 30KpeMa MOJIillii, iKa, BCTYNal0Yl B HAMPI3HOMAHITHIIII MPAaBOBI BIJHOCHUHU 3
rpoMajsiHaMu, HaJIiieHa y it cepi MiIMM KOMIUIEKCOM 3aBJaHb 1 QyHKIiH (HANPSMKIB JisUTbHOCTI).

Wnersest mpo “3a0e3neueHHs MyOaiYHOT Oe3MeKH 1 MOPSIKY; OXOPOHHU MpaB i CBOOOM JIFOAWHU, a
TaKOX IHTEPECIB CYCIUILCTBA 1 ACPIKaBH; IMPOTUIIT 3TIOYMHHOCTI; HaIaHHS Y MEXKax, BUBHAYCHUX 3aKOHOM,
MOCIYT 3 JOIOMOTH 0co0aM, sIKi 3 0COOMCTHX, €KOHOMIYHMX, COIIaJIbHUX TPHUYMH a00 BHACHIZIOK HAJ-
3BUYAHUX CHTYAIlill TOTPeOyIOTh Takoi gomomoru (ct. 2 3akoHy Ykpainu “IIpo HarionanabpHy nomirio”).

Binbie Toro, 3rigHo 3i ¢r. 1 3akony Ykpainu “IIpo Harionaneny nosiiito”, HarionansHa moJtiiis
VYkpainn gk “meHTpaNbHUA OpraH BHUKOHABYOI BJIAJH, CIYXHTb CYCHUIBCTBY INUIIXOM 3a0€3MeYeHHS
OXOPOHH TIpaB i CBOOOJ JIFOIMHHM, MPOTHIII 37T0YUHHOCTI, MATPUMAHHS IMyONiYHOT Oe3MeKkn 1 TopsaKy” .
JistTbHICTh TOMILIT CIPAMOBYEThCS Ta KoopauHyeThess Kabinerom MinicTpiB Ykpainu uepe3 MinicTpa
BHYTPIIIHIX crpaB YKpaiHW 3riJHO i3 3aKOHOM. Y MekKaxX CBOIX NMOBHOBa)KEHb B3a€MOJII€ 3 OpraHamH
MPABOIOPSAKY Ta IHIIMMH OpraHaMH JIep>KaBHOI BIIaJid, a TAKOK OpraHaMH MICIIEBOTO CaMOBPSTyBaHH!,
BIJIIIOBITHO JI0 3aKOHY Ta 1HIIMX HOPMATHBHO-TTPABOBHX aKTiB.

[IpoBenenns pepopMyBaHHS y CUCTEMI MPABOOXOPOHHHUX OPraHiB 3yMOBHIIM aKTHBI3aIlil0 3BEPHEHB
TpOMaJSH [0 Jep)KaBHHUX OpraHiB, 30KpeMa 0 OpraHiB BHYTPIMIHIX CHpaB. BOHH CIIPABEIIHUBO
BHCJIOBITIOIOTH CBOE 00ypeHHs (akTaMu 0e33aKOHHS Ta OIOpPOKpaTH3MY, IMOCATAHHS Ha BIACHICTB, YECTh i
TIIHICTH JIFOJUHH 1 TPOMaIsTHHHA.

Tax, 3a manumu HanionansHoi nominii Ykpainu, nopisasiao 3 sunHeM 2014 poky i numaem 2015
poky y M. KueBi 3adikcoBaHa auHamika 30UIBIICHHS KUIBKOCTI 3BEPHEHb IpoMajsH. Tak, KiIbKICTh
3BEpPHEHb JI0 MaTpyabHOI nominii M. Kuesa y mumai 2015 poky nepeBuiiia KiTbKiCTh 3BepHEHb 10 MMl
y nunHi 2014 poky Ha 62 % [2].

Pi3HOMaHITHICTH CYCHIIBHHMX BIIHOCHH, II0 BUHHMKAIOTh y cepi MISUTBHOCTI MOJIIii 3 OXOPOHH 1
3aXHMCTy MpaB i CBOOOM JIOAMHM 1 TPOMaasSHWHA, BH3HA4Ya€ BiAMIHHOCTI y: 1) CKIaJ0BMX YaCTHHAX
(mimposminy, opraHizarii Ta ciy0mu); 2) po3moaiai MTOBHOBaKEHb MIXK TTAPO3aiaIaMH i ciry:kbamu (KapHuUii
pO3IIYK, KpHMIHaJbHA pO3BigKa, 0O0pOTHOA 31 3JI0YMHAMH, IIOB'S3aHUMH 3 TOPTIBICIO JIIOIbMH,
cremianbHOi Mmodinii, momimii ocobauBoro mpusHaveHHs); 3) ¢opmax i meromax ix pobotu; 4) BHIax
TisUTbHOCTI (aAMiHICTpaTHBHA, KPUMiHAIBHO-TIPOIIECYasIbHA, OMEPAaTUBHO-PO3IIYKOBA Ta iH.).

B opranizanifiHo-ipaBOBOMY MeXaHi3Mi 3a0e3ledyeHHs IpaB 1 CBOOOJ JIIOAMHM 1 TpoMaasHHHA
MPaBOOXOPOHHI OpPraHM, JOIOBHIOIOYM OJWH OIHOTO B MPOIECi B3a€EMOJil, YTBOPIOIOTH CHCTEMY, SKa
BHCTYIA€ SAPOM 3a0e3leUueHHs TMOPYIICHWX MpaB 1 cBOOOA JIOAMHU 1 rpoMaasHuHa. CremiaJbHUM
cy0’ €KTOM YIpAaBIIIHHSA B OpraHi3alliifHO-IpaBOBOMY MeXaHi3Mi 3a0e3leUYeHHs IpaB i CBOOOJ JIOIMHHM 1
IpOMaJiTHUHA € TIOJILIis, sIKa CTBOPIOETHCS 1 (YHKIIOHYE SIK CKJIaJ0Ba YacTHHA €IMHOI IIEHTPaIi30BaHOl
CHCTEMH OpraHiB BHKOHABUOi Biaau y cdepi BHYTPIIIHIX chpaB, 3 11 CKIaJIOBUMHU TMiIpO3AiIamMH,
OpTaHi3allisIMK Ta CITy)KOaMH.

KepiBHUIITBO IiSUTBHICTIO MOJIMIT 3AIMCHIOITh Y MEKax CBOET KOMIICTEHIlT KepiBHUK IOMIIi, a
TaKOXX KEPIBHUKHU TEPUTOPiaIbHUX OPTaHiB MOMIIIil.

JisipHICTh TOMINIT B OpraHi3amiiHO-TIPaBOBOMY MEXaHi3Mi 3yMOBJICHA ii KOMITETEHITIEI0, 30KpeMa
npaBamu i 000B’si3kaMH, siKi BcTaHOBIJIeHI 3akoHoM Ykpainu “IIpo Harionanehy nomirito” [4], a Takox
CreliaJbHUMH HOPMaTHBHO-TIPABOBUMH aKTaMH.

OTxe, MONILII0 MOXKHA BU3HAYUTH SIK OCOOJIMBHMI OpraH, SIKHH € CKJIaJOBOI0 YaCTHHOI CHCTEMH
MPAaBOOXOPOHHKMX OpPTaHiB, SIKMH 3MilCHIOE TIpodeciiiHy aepaBHO-BIaAHY (YIPaBIiHCBKY) MisUIBHICTD i3
3aXUCTY JKUTTS, 3J0pPOB’S, IpaB 1 CBOOON TpoMaasH YKpaiHHM, 1HO3EMHHX TpoMajsH, oci0 0e3
TPOMAJSHCTBA, MPOTHIIl 3JTOYMHHOCTI, OXOPOHH TPOMAJICHKOTO MOPSIIKY, BIACHOCTI Ta 3a0e3medeHHs
rpomMajicbkol Oe3meku. SIk BUAAEThCA, IS Oyab-SKUX BHIIB AISUTBHOCTI MOJIIIi, 30KpeMa OXOPOHHU 1
3aXUCTY IpaB i CBOOOT JIIOUHH 1 TPOMaIsSHUHA, XapaKTepH1 Taki crenudiuHi 03HAKH:
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1) s misuteHicTh mpodeciiina. TIpodecionanisam — BaXkIMBa O3HAKa INi€l TISUTBHOCTI, BUPAKAETHCS Y
CHUCTEMaTUYHOMY, CYMIIIHHOMY 1 e)eKTUBHOMY BMKOHAHHI MOKJIAJICHUX Ha MOJIII[I0 3aBaHb;

2) ue paepxaBHO-BiaaHa (ympaBiiHChKA) MiSUTBHICTH, 3/IHCHIOBaHA MOJILIEI0, SIKA € CKJIAJI0BOO
YaCTUHOIO CHCTEMH TPAaBOOXOPOHHHX OPTaHiB.

Sk BUIAEThCS, HEOC3MIACTABHOIO € XapaKTePUCTHUKA MOMILEHCHKOT MisIIbHOCTI SIK Jep KaBHO-BIaIHOT
(ympaBiiHCBKOT), OCKUIbKHM MOl — 1€ OJHOYAaCHO oOpraH Biaad (BHKOHABYOI) 1 yIpaBIIiHHS
(mepsxaBHOTO). 10 X y HIBOMY BHIAAKY ITOKIAJAEHO B OCHOBY CITiBBIJHOIIEHHS IMOHATH “Biama” i
“ynpapninHs’, “ BUKOHaBYa Biajga” i “epkaBHE yIpaBIiHHA" ?

CrocoBHO TOHATH “Bhama” 1 “ynpaBiiHHS" TMPOCTEKYETHCS TEBHA MIAMOPSIKOBAaHICTh 1 B3aeMo3a-
JISKHICT: BJajia nepeadayae yrpapiiHHSI 00’ €KTOM, a YIIpaBJIiHHA Nepeadadac 3MIMCHEHHS Hal HUM BIIa Iy,

[Hakme xakyud, TOHATTA “Blaja” TEPBHUHHE 0 MOHATTS YIPAaBIiHHSA, OCKUIBKH HE KOXEH
MPAIiBHUK yIIPaBIiHHs (Hanmpukiaj, GaxiBii, TEXHIYHI BUKOHABIN, YaCTHHA (YHKI[IOHAIBHUX KEPIBHUKIB)
BOJIOJII€ PeasbHOIO BIIAJIOI0, alleé KOXKEH MpAaIiBHUK, HAJAUICHUH BIAQJHUMH TTOBHOBAXKCHHSIMHU, BUKOHYE
IIKOM TTeBHI QYHKIIT ynpaBiiHHs. BpaxoBytouu 1ie, KOJl MU TOBOPUMO TPO JisUTBHICT MOMIIi SIK PO
JepKaBHO-BJIaJHY, MAaeEMO Ha yBa3l 1 Te, IO 1€ € MAiSUIbHICTH ympaiiHchka. Illo crocyerbes
CHIBBIJHOIIICHHS BHUKOHABYOI BJIAJH 1 JIEPYKABHOTO YIPaBJIiHHSI, TO TYT HNOTPIOHO BUXOIMTH 3 TOrO, IO
KaTeropii 1i pi3sHOpiBHEBI, PI3HOMOPSIIKOBI.

Jyis Toro, mo0 MPUBECTH X A0 €AMHOTO PO3YMIiHHS, HEOOXIHO 3rafaT, 10 AepKaBHE YIPaBIIHHS
Yy BY3bKOMY 3HAYCHHI XapaKTepH3yeThCs BIAJHUM XapaKTepoM, a BHKOHaBYa BIiaJia CIYrye MUIAM
peanizanii ynpaBaiHCBKUX 3aBJaHb. Tak, BUKOHABYA Bjaja — I1¢ KaTeropis MmoJIiiTHKO-NpaBoBa, B TOM 4ac,
SK Jiep>KaBHE YIPaBIIiHHS — 1€ KaTeropis opraHizaliiHo-paBoBa. [IpaBo Ha icHyBaHHS MalOTh OOM/IBI IIi
JIepKaBHO-TIPABOBI KaTEropii.

BinnoBiaHo aepikaBHE YIPABIIiHHSA, 0€3 SAKOTr0O JepKaBHO-BIIAIHUI MEXaHi3M MpalfoBaTH (paKTUIHO
HE MOJXKe.

PeanpHOro xapaktepy BHKOHAaBYa Bjiajla HaAOyBa€ B JisUIBHOCTI OCOOJIMBHX JIAHOK JCP)KaBHOI'O
amapary, 110 Ha3WBaIOThCsS BUKOHABYMMH OpPTaHaMH, a 110 CYTi € OpraHaMU JIeP:KaBHOTO YIIPABIiHHS.

Ta oOcTaBuHa, 110 B 3aKOHOJABCTBI JepKaBHE YNPaBIIHHSI MEXaHIYHO 3aMiHEHE BUKOHABYOHO
BIIQJIOI0, BUKJIIMKAE CYMHIB Y MPaBHIBHOCTI TaKOro Mifxoay. Piu y ToMy, 1o, TOBOpSYH MPO BUKOHABUY
BlIaJy, TMepeayciM Tpebda TOBOPUTH HE MNP0 aOCTPaKkTHY MOXKIIMBICTh BIIAJHOrO BIUIMBY 1 HOro
XapaKTEePUCTUKH, a TIPO CUCTEMY OpPTraHiB BUKOHABYOI BIIaJii. TOYHO TaK caMo, SIK 1 TP 3raJilli Mpo TePMiH
“ nepxaBHe yIpaBJiHHS , B TOMY CEHCI, B SIKOMY BiH iCHYBaB 1 paHille JisiB Yy 3aKOHOJIABCTBI, YSBIISIEMO
co0i cUCTeMy OpTaHiB JIepPKaBHOT'O YIIPaBITiHHSI.

VY 3B’s3Ky 3 UM MOTPIOHO MaTH Ha yBasi, 110 OpraHi3auiiiHo (y 3Ha4YeHHI Mepeliky OpraHis, IO
BXOIISITh JI0 CTPYKTYpH) BUKOHABYA BJIaJia 1 Iep)KaBHE yIPaBIiHHSI HETOTOXHi. JlepkaBHE YIpaBIiHHS y
HMIHPOKOMY CEHCI1 3/IIHICHIOIOTh 3arajioM Jiep KaBHI OpraHH, J0 SKoi O TUIKK BIIaJAd BOHU He OyJH 3apaxoBaHi
ynHHOI KoHcTuTyniero Ykpainm. OfHak i y BY3bKOMY CEHCI JCp)KaBHUM YIPaBIiHHSM, 30KpeMa
BHKOHABYO-PO3MOPSIAYOI0 ISUIBHICTIO, 3aiMalOThCsl HE TUIBKM OpraHM BHUKOHABYOI BJIAJH, a U JEIKi 1HII
BJIaJIHI Cy0’ €KTH, 5K 1€ 0yJ10 3a3HAUYCHO BHIIIE.

VY cydacHiil Haylli Ta IPaKTHUIll TEPMiH “ BUKOHABYA Biaja’ HAOyB KOHCTHTYIIIHHOTO CTaTyCy, B TOH
qac, sIK TepMiH “ iepikaBHE YIPABIIHHS € TEOPETUYHOIO KAaTETOpieto.

V 3B's3Ky 3 IIUM, TOBOPSYH TIPO BUKOHABYY BIaJly 1 ccTeMy i OpraHiB, MOXKEMO BHXOAWTH JIMIIIE 3
TOro, MO Tepeadadae 3aKOHOJABCTBO, a came. BHKOHABYA BIIAJIA 3IMCHIOETHCS CYKYIHICTIO OpraHiB,
nepepaxoBanux y Koncruryiiii Ykpainu (leHTpasibHiI Ta MiCIIeBI OpraHd BHKOHaBuOi Biaau). OmHaK ycs
npobjeMa MoJisirae y TOMY, IO, BUAUIMBIIM B TaKHA CIIOCIO 3 CHCTEMH JCp)KaBHMX OpraHiB OpraHu
BHUKOHABYOI BJIaJI, BBAKAEMO, 1110 3 00’ €EKTUBHHMX MPHYUH y CHCTEMI OpPraHiB JIep>KaBHOI BJaJy IO HE
MOJKe OyTH BiTHECEHA JI0 JKOIHOI 3 TPhOX I'JIOK OPraHiB JeprKaBHOI Biaau. SIK HE MapaJoKCaIbHO, 10 TAKHX
opraniB Hanexarts: [Ipesunent Ykpainu, [Ipokyparypa Ykpainu, Hartionansauit 6ank Ykpainu ToIo.

I TyT Ha IONOMOr'Y TPUXOAUTH KATEropis ApyKaBHOTO YIPAaBIiHHS (Y By3bKOMY CMHCII I[bOTO CIIOBA).
Piu y ToMy, mo nepxkaBHE YIPABIIHHS Y BANOBITHOMY PO3YMIHHI SIK TEOPETUYHE TOHSTTS YMOMITHBIFOE
00’ €ZIHATH CUCTEMY OpTaHiB BUKOHABUOI BJIaJIH 3 BKAQ3aHOIO CYKYITHICTIO PI3HOMAHITHUX BIIQJHUX Cy0’ €KTIB 32
03HAKOIO XapakTepy CBOET AisUTbHOCTI. [ IsITBHICTD 1151 BUPA3HO 1 OTHO3HAYHO € BUKOHABYO-PO3MOPSTIOIO0.

441



OTxe, y MeXax JepKaBHOTO YIPABIIHHS peali3yeThCs 1 BUKOHABYA Bjaja, a TAKO)K BHKOHABYO-
posmopsiya isUTbHICT 1HIINX OPTaHiB JIepKaBH Ta IHIINX BIaTHUX Cy0’ €KTIB.

Be3syMoBHO, y Jep)KaBHOMY VIPaBJiHHI IIepeBakKaJbHOIO € oOpraHizalliliHa CKJIajgoBa 3MICTY
3a3HayeHoro MoHATTsA. OnmHak Jorika peded mependadac HEOOXiJHICTH CTBOPEHHS CTPYHKOI CHCTEMH
OpTaHiB JIepKaBHOI BJIaJH, B AKid HEMa€e MICIS ISl BUHATKIB 13 MPaBUJI.

Lle BpemTi-pemt, MOXXe NMPUBECTH JI0 PO3IIUPEHHS CHUCTEMH OpPraHiB BHKOHABYOI BIAJW 4epe3
BKITIOUEHHSI JI0 HUX YCIX THX OpraHiB, sIKi BUKOHYIOTh B JIGPXKaBHOMY amapaTi BHKOHABUO-PO3MOPSIUi
(GYHKIIIT, 3aJTMIIAI0YHCH TIPH [THOMY 338 MEXaMH CHCTEMH OpPTaHiB JIepKaBHOI BIIAJIH.

Ha nHamry myMKy, CIiBBIIHOIIECHHS IIUX KIIOYOBUX ITOHITH HE MOXHA BU3HATH ITPOCTHM.

BuienoOyqoBanuii JIOTIYHWEA JIAHIIOT J1a€ MOXKJIMBICTH BCTAHOBHTH B3a€MO3B’ 30K 1 B3a€EMHY
3YMOBJICHICTD 3a3HAYCHUX SIBMILI, IO3BOJISIFOYM CITIBBIIHOCHUTH IX Ha OpraHi3alliiHOMY piBHI;

3) Iie MPaBOOXOPOHHA iSUTBHICTE, CIIPSIMOBAHA Ha 3aXHCT JKHTTS, 3I0POB’S, IpaB i CBOOO rpOMajIsH
VYkpainu, 1HO3eMHUX TI'pOMajsiH, Oci0 0e3 IrpOMajsHCTBA, IMPOTHIIIO 3JIOYMHHOCTI, OXOPOHY IPOMAJICHKOrO
MOPSIZIKY, BIACHOCTI Ta 3a0e3ledeHHs] TpoMaJIchkoi Oesneku. Bapro 3azHaunTh, mo B n. 1 [lexnmaparii npo
nomitito, npuitHATiA [lapiaamentcbkoro AcamOiieero Pamun €Bporn 8 tpaBus 1979 p., HaromomeHo Ha
MTPaBOOXOPOHHOMY XapakTepi Mmoiieichkoi missibHocTi. “Ilomineiickkuii, #nerscst B Jlekiapaliii, TOBHHEH
BHUKOHYBaTH IMOKJIaJICHI HA HHOI'O 3aKOHOM OOOB’SI3KH IO0 3aXHCTYy CBOIX CIIBIPOMAsH 1 CYCILIbCTBA Bifl
HACHITLCTBA, TPadEKy Ta IHIIMX CYCITEHO HeOE3MEYHUX [iif, SIK 11e BCTaHOBJIEHO 3akoHoM” [1];

4) e MisTIBHICTH, BPEryjIboOBaHa HOPMaMH TIpaBa, SIKi, CBOEI0 YEpProlo, € MPaBOBOK OCHOBOIO Opra-
HI3aIIHHO-TTPAaBOBOI0 MeXaHi3My 3a0e31eUeHHs KOHCTUTYIIHUX IpaB i CBOOOT JIIOUHH 1 TPOMaIsTHUHA,

5) momicy0’ exTHHE xapakTep HisuibHOCTI. [Toicy0 €eKTHHIA MiaXia pO3KpHBAE YMOBH, 3aKOHOMIp-
HOCTI Ta TIPUHIMITA B3a€MOJIi yci€i CyKymHOCTI Cy0'€KTiB NPaBOOXOPOHHOIO cepeloBuIna. Pe3ynprar
MmoJiicy0’ €KTHOT B3aeMOJii TO3HAYAEThCS HA 3MICTI Ta (YHKI[IOHYBaHHI OpraHi3alliiHO-IIPaBOBOIO
MexaHi3My 3a0e3ledeHHs KOHCTUTYIIHHMX MpaB 1 cBoOOJ JIOAWHU 1 TpoMaAsHUHA B YKpaiHi,
HEBIJl EMHOI0 4YacTHHOI (eleMeHTOM) sikoro € momimis. Ile miaTBepmkyeThes ii MicleM y IBOMY
MEXaHi3Mi, SK€ BH3HAYA€ThCS CTATHYHOI CTOPOHOK OpraHi3alliiHO-IPaBOBOr0 MEXaHI3My 1 POJUIIO
nofinii y oMy MexaHi3Mi, 32 JOIIOMOTOI0 PO3KPUTTS 3MICTY 11 ISUTBHOCT.

BucnoBku. OTxe, MiSUIBHICTD MOMIMII y MexaHi3mi 3a0e3leueHHs MpaB 1 CBOOOJ JIFOAMHU 1
TpOMaJSTHUHA Ba)KKO IEPEOIIHUTH. AJKE caMe CIIBPOOITHUKM TOMIlii 00CIyroByOTh came (pakTudHe
BHKOPHCTaHHs 0CO00I0 CBOIX MHpaB 1 cBOOOM, MIAKPIIUIIOIOYM 1 B3a€EMHO MIACHJIIOIOYH OJWH OIHOTO.
3aBaaHHs, QYHKIIII, 3ac00M Ta MPOLEAYPH iX peamizailii cTOCYIOThCA (AaKTUYHO YCIX IpOMajsH YKpaiH.
Le € cBigueHHAM TOr0, IO TMOIIIis 32 0OCATOM Ta PI3HOMAHITHICTIO PEryJO€, KOHTPOIIOE Ta 3IIHCHIOE
JI03BUIBbHI 1 TIOTIEpeXKyBajbHi (DyHKIIH Ta € AudepeHiiioBaHuM IHCTPYMEHTOM JIepKaBHOI BN 1 OJHUM
3 HABaXKJIMBINIMX €IEMEHTIB MeXaHi3My 3a0e3MeueHHs PaB i CBOOO/I JIFOIMHH 1 TPOMa/ITHIHA B Y KpaiHi.
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08 mpasnsa 1979 p. [ Enexmponnuii pecypc). — Pescum oocmyny: http://zakonO. rada. gov. ua/laws/show/
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pecypc]. — Peowcum docmyny: http://mmw. npu. gov. ua/uk/publish/article/1586027 (oama nepeenndy —
23.03.2016 p.). 3. Koncmumyyis Yrpainu 6i0 28 uepsus 1996 poxy Ne 254-x/96-BP Il Bidomocmi
Bepxosnoi Paou Ykpainu. — 1996. — Ne 30. — Cm. 141. 4. Ilpo Hayionanvry noniyiio. 3axon Ykpainu 6i0
02 nunns 2015 poxy Ne 580-VIII /] Bioomocmi Bepxosnoi Paou Ykpainu. — 2015. —Ne 40-41. — Cm. 379.
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