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Pozrasinarotees aaMinicTpaTHBHO-IPaBOBi BiTHOCHHM Y c(epi 000B’ A3KOBOr0 CTPaXyBaHHS
HUBUILHOI BiINOBIiZAJBLHOCTI BJACHMKIB HAa3eMHHX TPAHCIOPTHHUX 3ac00iB. AHATI3YIOTHCSA
0c00,TMBOCTi 000B’ I3KOBOI'0 CTPAXyBaHHA IMBLIbHOI BiINMOBiIAJILHOCTI BJIACHUKIB TPAHCHOPTHHUX
3aco0iB 3 mo3uuii cy® €KTa NMPaBOBIAHOCHH i rajgy3eBOi HAJEKHOCTI MPaBOBMX HOPM, fIKi
peryaoTh Ui BigHocMHHM. Bu3HauyeHO OCHOBHI i cymyTHi agMiHicTpaTHBHO-paBoBi Ta
J0JATKOBI HMBJILHO-MPABOBI BiTHOCHHU y 3a3HaueHiil cdepi.

KarouoBi cioBa: agMiHicTpaTUBHO-PaBoOBi BiIHOCHHHU, 000B fI3KOBe CTPaXyBaHHS
HMBLILHOI BiIMOBITAIBHOCTI, TPAHCTIOPTHUI 3aci0.

H. II. Boptarik, C. C. EcumoB

AIMHUHUCTPATUBHO-ITPABOBBIE OTHOIIEHUA
B CO®EPE OBSI3ATEJIBHOI'O CTPAXOBAHUSA I'PAKIAHCKOM
OTBETCTBEHHOCTH BJAJIEJIBIIEB TPAHCIIOPTHBIX CPEJICTB

PaccmaTpuBaloTcsi aAMUHUCTPATUBHO-NIPABOBLIE OTHOUIEeHHsI B cdepe 00513aTeIbHOIO
CTPaXOBaHMsI I'PAKAAHCKONH 0TBETCTBEHHOCTH BJIa/le/IbIIEB HA3eMHBIX TPAHCIOPTHBIX CPEACTB.
AHAIM3ZMPYIOTCH OCOOEHHOCTH 00513aTeJIbHOTO CTPAXOBAHMA TPAKIAHCKONH OTBETCTBEHHOCTH
BJIA/IEJIbIIEB TPAHCIMOPTHBIX CPEACTB € MO3UIUM Cy0ObeKTa NMPABOOTHOLIEHUA M 0TPAC/IeBOil
NPUHAAJIEKHOCTH MPABOBBIX HOPM, PeryJUPYIOIIUX 3TH oTHOmIeHus. OnpeneseHbl OCHOBHbIE
U CONMYTCTBYIOIME AIMUHUCTPATUBHO-MPABOBbIE U JOMOJHUTENbHbIE IPAKIAHCKO-TIPABOBbIE
OTHOIIIEHHUS B YKa3aHHOH cepe.

KiroueBble c10Ba aIMUHHCTPATHBHO-TIPABOBbIE OTHOLIEHUsI, 00513aTeJIbHOE CTPaXoBaHHeE
rpakAaHCKOH OTBETCTBEHHOCTH, TPAHCIIOPTHOE CPEACTBO.

N. P. Bortnyk, S. S. Yesmov
ADMINISTRATIVE AND LEGAL RELATIONSIN COMPULSORY
CIVIL LIABILITY INSURANCE OF VEHICLE OWNERS

The article deals with administrative and legal relations in the field of compulsory
insurance of civil liability of owners of vehicles. Specific features of compulsory insurance of



civil liability of vehicle owners from the perspective of legal entity and industry sector legal
rules governing these relations. The main administrative and related legal and extra-civil
relationsin this area.

Key words: administrative-legal relations, mandatory liability insurance, vehicle.

IMocraHoBka mpodaeMH. Y Cy4acHOMY CYCHUIBCTBI aBTOMOOLIL CTaB YaCTUHOKO IMOBCSIKICHHOIO
xutTs. LopiuHO 30iMbIIYEThCS KUIBKICTh aBTOMOOLUIIB, MO IMepe0yBalOTh Yy BIACHOCTI TPOMAJSH i
opuanuHuX oci0. 3a cratuctukor B cepenuni 2015 p B Ykpaini HapaxoByBaJocs IOHan 8 MIIH.
TPaHCMOPTHUX 3aco0iB, Mo Ha 2 % OulblIe BiJi MHHYJIOpIUYHOrO mMokazHuKa. OJHAK pa3oM 3 KUTBbKICTIO
aBTOMOOUTIB, Ha Kajlb, 3POCTA€ 1 KUIBKICTh JOPOXKHBO-TPAHCIIOPTHUX MPHTroj. 3 1boro npuBogy MBC
VYkpaiHu 3a3Hava€e, MmO TSDKKICTh HACTIIKIB JOPOXKHBO-TPAHCIIOPTHUX NPUTON B HAIIM JAepxaBi y
3-5 paziB Buma, HiX y kpainax €C. JluHaMika 3pOCTaHHS JIOPOKHBO-TPAHCIIOPTHUX TPHUTOJl CTABHTH
npobieMy 3abe3neueHHs Oe3Nekn y cdepi TOpOoKHBOTO PYXY Y pO3psi HalBAXKIMBIIINX 3aBJaHb JICPKaBH.
OnuuM i3 3axo/iB 3a0e3nedeHHs 6e3neku y cdepi JOpoKHBOrO PyXy BUCTYNae 000B’ I3KOBE CTpaxyBaHHs
IMBUIBHOI  BIAMOBIJAJIBHOCTI BJIACHHUKIB TPAHCHOPTHUX 3aco0iB. (OOB'SI3KOBE CTpaxyBaHHSA €
MPEBEHTHBHUM 3aXOJIOM 3a0e3redcHHsl Oesneku y cdepi JOPOKHBOTO PyXy, 3acoO0OM IMiJABHINCHHS
MPaBOCBIIOMOCTI BOJIIB, CIIPAMOBAHE Ha MIHIMI3allil0 HETAaTMBHHMX HACIIAKIB JOPOKHBO-TPAHCIIOPTHUX
npurof, Oyay4u rapaHToM 3a0e3MeYeHHS MPaB 1 3aKOHHUX IHTEPECiB MOTEPIUTNX 1 BUHYBATIIB BYMHEHHS
JOPOXKHBO-TPAHCIIOPTHOT MPUTOAX. 3a3HAUYCHE 3YMOBIIIOE HEOOXIAHICTh aHaTi3y i€l MPOOJIEMH 3 TO3UIIIT
HAYK{ a/IMIHICTPaTUBHOTO MpaBa.

AHauni3 nocaigxennsi mpodaemu. [IpoGieMu mpaBoOBOro peryaoBaHHS THCTUTYTY 00OB’SI3KOBOT'O
CTpaxyBaHHS IMBLTBHOI BIAMOBIIATBHOCTI BIACHUKIB TPAHCIIOPTHHUX 3aC00IB PO3MIISAAI0Th MOHOTpadiuHi
JOCII/DKEHHS 1 HAyKoBi IyOJsiKaiii y HMBUIBHOMY IpaBi. 3aralbHUMH TEOPETHYHHMH IMUTAHHSMH
oprasizailii bOro BUAY CTPaxXyBaHHS 1 JOCTIDKEHHS PU3UKY HACTaHHS aJMIHICTPATHBHOI BIIIOBIIAILHOCTI
BIIACHUKIB TPaHCIIOPTHUX 3ac00iB, 3a MOPYIIEHHS IMependadyeHoro 3aKoHOM O0OO0B'sI3KY 31 CTpaxyBaHHS
CBO€ET BINOBIAaNbHOCTI NpuaieHa yBara yuenux: T. bmamyk, H. bescmeptroi, O. Benikosa, I'. I'y6inoi,
T. T'ypxis, A. Beniaminoroi, B. Hopa, €. Ilonskora, I1. PaGinoeuua, B. Pa3zBagoBchkoro, O. Pubaka,
T. TperbskoBoi, C. [llumona Ta iH. barato MoHOrpadiii Ta HayKOBHX CTaTell PO3TILIIAIOTH JisUTBHICTH
OpraHiB i1 mocajoBux oci0, YIOBHOBaXXeHUX y cdepi Oe3neku JOpoKHBOro pyxy. OIHAK KOMIUICKCHHH
aHaJi3 aJMIHICTPaTUBHO-TIPABOBUX AaCIEKTIB IPaBOBOIO PErYIIOBaHHS O00OB SI3KOBOTO CTpaxyBaHHS
IUBUIBHOI  BIMOBIJANLHOCTI BJIACHUKIB TPAaHCIOPTHUX 3aco0iB Yy B3a€EMO3B'SI3KY 3 CHCTEMOIO
3a0e3nedeHHs 0e3MeK TOPOKHBOTO PYXy HE MPOBOIUBCS.

MeTa po00OTH — MpOaHATI3yBaTH CYTHICTH OOOB'SI3KOBOI'O CTpaxXyBaHHS ITUBLIBHOI BIIOBIIAJILHOCTI
BJIACHUKIB TPAHCIIOPTHUX 3aCO0IB SIK OIHOTO 13 3aX0/iB 3a0e3reueHHs Oe3reku y chepi JOpOKHBOTO PyXy.

Buxkaan ocnoBHoro marepianxy. OG0B’ sI3K0Be CTpaxyBaHHS IIUBUTFHOI BiIITOBIJAILHOCT] BIACHUKIB
TpaHcmopTHHX 3acobiB (mami — OCIIBB) — 1e ckiaHuii KOMILICKCHHIH MPaBOBUI IHCTUTYT, 110 00’ €aHye
BIJTHOCHHH PI3HOTO POAY 1 PETYITIOETHCS HOPMaMH pIi3HHX ranmy3edl mpapa. Bemuke Micie y HbOMY
3aliMaloTh aJMIHICTPATHBHO-TIPaBOBI BimHOCHHH. [IpenyciM TOTPIOHO 3a3HAYMTH, MO Yy Hayi
aJIMIHICTPaTUBHOI'O TpaBa, MiJ aJMIHICTPATHBHO-IPABOBUMH BiIHOCHHAMHU PO3YMIIOTHCS yperyiabOBaHi
aJIMIHICTPaTHBHO-TIPABOBHMH HOPMAaMH YIIPABIIHCHKI CYCIIUIBHI BITHOCHHHM, IO CKIANAIOThCs y cdepi
peamizaiii BHKOHABUOi BIaAd (AEpXKABHOrO yMpaBliHHA). MOXHA BHIUTUTH OCHOBHI O3HAKH
aJIMIHICTPAaTUBHO-TIPABOBUX BiTHOCHH, IIIO:

— BHUHHUKAIOTh, 3MIHIOIOTHCS, TPUIMHHSIOTECS HA OCHOBI TPAaBOBHX HOPM, SKi MOPODKYIOTH IIi
BIIHOCUHH, 1 peai3yloThCS 4Yepe3 HHUX, TaKi BIIHOCHHU BiIPI3HSAIOTHCS YITKOKW perjaMeHTaIlier0
aJIMIHICTPaTHBHO-TIPABOBHX HOPM ITOBEIHKH CTOPiH, IX B3AEMHHUX MpaB Ta 000B’ SI3KiB,

— CKIIQJalThes y crenudiuHiii cdepi 3ailiCHEHHS BHKOHABYO-PO3MOPAIYOI, TOOTO BIATHO-
OpraHi3aliifHol JiIBLHOCTI Cy0’ €KTIB JIep)KaBHOTO YIIPaBIiHHS,

— 000B’sI3KOBMM CY0' €KTOM y HHMX BHUCTYIA€ BIOMOBIIHMN OpraH BHKOHABUOi Biamu (mocamoBa
ocoba);
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—CIOpH, SKi MOXYTh BHHUKATH MDK YYacCHUKAMH aJMIiHICTPATHBHO-TIPAaBOBHX BiJIHOCHH,
BUPIIIYIOTHCS TIEPEBAKHO B aAMiHICTpaTHBHOMY (1103aCyZI0BOMY) MOPSIKY;

— BIAMOBIAAJILHICT CY0’ €KTIB aJMIHICTPAaTHUBHO-PABOBUX BIAHOCHH IEPE ACPIKaBOIO.

AJIMIHICTpaTHBHO-TIPaBOB1 BIIHOCHHH MOXYTh OYTH TakuMH, B SKAX OOOB'SI3KOBHH CYO €KT
B3a€EMOJIi€ 3 TpOMajsSHaMH, Helep)KaBHUMHU opraHizamismu (MoropHe (TpaHCIIOPTHE) CTpaxoBe OIOpO
Vkpainu). EneMenTamMu aaMiHiCTpaTHBHO-TIPABOBUX BiTHOCHH € Cy0’ €KTH, 00’ €KTH Ta FOPHINYHI (ipMH.

Cy0’ ekTaMH BUCTYIAOTh CTOPOHHM JIOTOBOPY — CTpaxyBaJIbHUK 1 cTpaxoBUK. CTpaxyBaJbHUK —
ocoba, IO yKiaja 31 CTPAXOBUKOM JOrOBip OOOB’SA3KOBOTO CTpaxyBaHHS 3 METOI 3BUIBHEHHS BiX
000B’ SI3KY BIAIIKOMYBaHHS 3aMOIisTHOT TpeTiM ocobam 1mikoau. CTpaxoBHK — I¢ IOPHIMYHA 0C00a, sKa Ma€e
MpaBo 3[iCHIOBATH OOOB’S3KOBE CTpaxyBaHHS IHMBUILHOI BiJIIOBIAadbHOCTI BIIACHUKIB TPAHCIOPTHUX
3ac00iB BIAMOBIIHO 70 J03BOMY (JIiIIeH3iT), BUIAHOIO OPraHOM BHKOHABYOI BJIAIH 3 HATIISAAY 38 CTPAaXOBOIO
JISTIBHICTIO B YCTAHOBIICHOMY 3aKOHOJIABCTBOM Y KpaiHH MOPSIIIKY .

CrpaxyBalbHUK Ma€ IpaBO TIEPEBIPHTH Yy CTPAaXxOBHKA HASBHICTH JIOKYMEHTIB. JileH3ii Ha
3MIACHEHHSI IOr0 BUAY CTpaxyBaHHsS; CBIZOITBA, IO MIATBEP/DKYE UICHCTBO CTPaxOBOI KOMIIaHIi y
npodeciiiHoMy 00’ enrHaHHI cTpaxoBukiB (MoTopHe (TpaHCIOpTHE) cTpaxoBe O00po YKpaiHu), CTBOPEHOMY
BIJIIIOBITHO /10 BUMOT 3aKOHY.

Oco0a, sika OTpUMYE CTPaxOBY BHUILIATY, € BUToJ0oHaOyBaueM. Y pO3IIITHYTOMY BHJI CTpaXyBaHHS
BUTOJI0HA0YyBaueM € TOTepIiInii, TOOTO 0co0a, siKa MOoTepIiyia y J0POKHBO-TPAHCIIOPTHIHN mpuromdi (mami —
JTII) 3 BUHU BIIACHHKA TPAHCIOPTHOro 3aco0y (mami — T3). BurogonabyBau y moroBopi 000B’I3KOBOTO
CTpaxyBaHHS BiJIOBIATBHOCTI HE BKA3YEThCA, y 3B’ A3KYy 3 THM, IO HOro 0c00a Ha MOMEHT YKJIaJCHHS
JIOrOBOPY HEBizoma.

3acTpaxoBaHa ocoba — Ie oco0a, sika BHUKOPHUCTOBYE I TpaHCIOPTHUH 3acid abo € iHoro
BJIACHMKOM a00 BJIIACHMKOM, BiJIOBIIANBHICTh SKOr0 3acTpaxoBana. Ocoba, pU3UK BIAMOBIAAIBLHOCTI SKOT
3a 3aMojisHHS IIKOIM 3acTpaxOBaHUM, Mae OyTH Ha3BaHa B JIOrOBOpi crpaxyBaHHs. SIKIIoO 1isg ocoba B
JIOTOBOpPi HE Ha3BaHa, 3aCTPAXOBAHUM BBAKAETHCS PU3MK BiAMOBIAaIbHOCTI CAMOr0o CTpaxyBajibHUKA (1. 2
cr. 931 IuBineHOro KoAekcy). Ilix yac ykiagaHHs JOrOBOPY CTpaxyBaHHs HEOOXiTHO BKa3aTH 0cCi0, sKi
JOMYIIEHI 0 KepyBaHHS TPaHCIOPTHUM 3acoboM. [Ipw 1bOMY KUIBKICTH Takux ocid Moxke OyTu i
oOMexeHa, 1 HeoOMeXeHa.

BaxjIuBMM MOMEHTOM € Te, 110 OCOOM, JOMYIICHI A0 KEpyBaHHS aBTOMOOiieM, HE € Cy0' ekTaMu
CTpaxyBaHHsS, OCKUIbKM BiAMmoBigHO 10 3akoHy Ykpainu Bigx Ne 85/96-BP 07.03.1996 p. “IIpo
CTpaxyBaHHS" Cy0’ €KTaMU CTpaxyBaHHS, KPIM CTPaxOBHX OpTaHi3alliif, € cTpaxyBaJbHUKH, 3aCTpaXxOBaHi
oco0H, BUTOIOHA0YBaMi.

V pa3si kepyBanHs T3 0co0010, HE BHECEHOIO JIO CITHCKY OCi0, TOMYMEHUX 0 KepyBaHHSI B MOMEHT
YKJIaJIaHHs, a TaK caMo B TIEpioJ1 Jil TOropopy, nepeadaucHa aaMiHiCTpaTHBHA BiOBiIaIbHICTh 3a cT. 126
Konekcy Ykpainu npo anminicTpatiBHi npaBornopyiieHts (mani — KYnAIL).

Ha nHamy nymKky, Taki BiIHOCHHH, IO PETYJIOIOTH TpaBoBi BiqHocuHu y chepi OCLIIB, nominsHO
3aJIeXHO BiJl Cy0’ €KTa MPABOBIIHOCHH Ta TaTy3€BOi HAJIGKHOCTI MPaBOBUX HOPM PO3AUIITH Ha Taki IPYIIH:

—OCHOBHI a00 00OB'S3KOBi: 1IIe BIIHOCHHH, IO CKJIaJAlOThCs MDK CTPaxOBUKOM Ta
CTpaxyBaJbHUKOM 3 MPUBOIY BUKOHAHHS OCTaHHIM OOOB’S3KIB IOJ0 O00OOB SI3KOBOTO CTpaxyBaHHS CBOET
IUBUIBHOI BiANIOBINAILHOCTI BiacHUKa T3;

— JIOJIaTKOBI: BIAHOCHHH, II0 BHHHMKAIOTh 3 MPUBOLY BIANIKOMYBAHHS IIKOIM, 3alOIISHOI TiIMHU
BiaacHuka T3 KHUTTIO, 3M0pOB'10 abo MaitHy iHIIOI 0coOM (HAa3MBAIOTHCS TOJATKOBHMHM, OCKIIBKH iX
BUHHUKHECHHS Ma€ IMOBIPHICHU XapakTep, MOii, 10 1X MOPOIKYIOTh, MOXYTh HE HACTATH);

— CYIyTHI: 11 BiTHOCHHH, TICHO IOB’ 13aHi 3 OCHOBHUMH 1 3a0€3MeUyI0Th 1X peaji3allito, HalpuKia,
BIJTHOCHHH MK CTPaxOBHKOM 1 OpPTaHOM CTPaxOBOTO HAIISY, MiX CTPaxOBHKOM 1 YIMOBHOBa)KEHUM
CHIBPOOITHUKOM moimii mig yac BuuHeHHs JTII Toro.

Ha mepiumii morsisi, OCHOBHI BIIHOCHHHU y il cdepi (MK CTpaxyBaJbHHUKOM i CTPAaXOBUKOM) HE
MOXKHa Ha3BaTH aJIMiHICTPATHBHO-IIPABOBUMH, OCKUIBKH B HHX He Oepe ydacTi opraH BUKOHABYOI BIIAIH
yn mocasoBa ocoba. OgHaK MOCHIPKEHHsI cydacHHUX (opM i 3aco0iB BIUTMBY JIepKaBH Ha CYCILIBbHI
BiJJTHOCHHH, BUBYCHHSI MMUTaHb B3a€MOJII Jep)KaBH Ta TPOMAJITHCHKOTO CYCIIUILCTBA J]a€ 3MOTY TOBOPHTH
1po ICHYBaHHS HENpsAMHX (OMOCEpPEeIKOBAHKMX) MPABOBUX BiHOCHH, IO 3a0€3MEUyIOTh HEMPSIMHUil BILIUB
JIepyKaBH Ha CYCIUIbHI BiJTHOCHHH Yepe3 IHCTUTYTH IPOMaITHChKOro cycrminbersa [1, €. 89)].
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Taki Henpsmi (omocepeakoBaHi) aAMIHICTPATHBHO-IPABOBI BIMHOCHMHM MAarOTh TaKi O3HAKH:
HeNnpsIMA Croci® BIUIMBY JEp)KaBHUX OpraHiB Ha CYCHUIbHI BIHOCHHHW 3IMCHIOETHCS 4Yepe3 TPETIO
cTpyKkTypy (IHCTUTYT TpOMAISHCHKOTO CYCIIIbCTBA); CTYIMiHb BIAJHOTO BIUIMBY BH3HAYA€ThCA 32
JIOTIOMOT'OI0 BCTaHOBJICHHSI KOMIIETEHIIIH JJIsl TaKoi CTPYKTYpH; Hempsma ¢opMa BIUIHBY Jep)KaBHHX
OpTaHiB Ha CYCIUIbHI BITHOCHHH 3/IHCHIOETHCS 3a JIOTIOMOI'OI0 JeJIeryBaHHS MPEICTABHUKIB BiAMOBIJHUX
OpraHiB y 110 CTPYKTYypY [2, C. 40].

OTmxe, mornigg Ha BiTHOCHHHU y cdepi 00OB’ S3KOBOTO CTpaxyBaHHsS IUBUILHOI BiJIIOBiZabHOCTI
BIIACHUKIB TPAHCIIOPTHHUX 3acO0iB Jae€ 3MOTy OXapaKTepu3yBaTd iX, SK BIAHOCHHH MDK JCPKaBOKO i
rpoMasiHaMi — BJIACHMKAMH TPAHCIOPTHHUX 3ac00iB (depe3 CTPaxOBHKIB), y SKUX y TpOMaJsH iCHYye
00OB’SI30K 1IOJI0 3/IMICHEHHS CTpaxyBaHHS, a B JiepiKaBU — NPaBO KOHTPOJIIOBATH BUKOHAHHS I[HOTO
00OB’SI3Ky 1 3aCTOCOBYBATH 3aXOJIM BINIMOBINANBHOCTI y pa3i 1 HEBMKOHAHHS. 3 OMNIAAY Ha IE, TaKi
BITHOCHHH MO)KHa 3apaxyBaT J0 aJMiHICTPATHBHO-TTPABOBHX.

J1o 1o1aTKOBUX MPABOBIIHOCHH 3apaxOBaHi BIAHOCHHH, 10 BUHUKAIOTh 3 TPUBOAY BiIIKOAYBaHHS
IIKOJIM, 3aIOMisHOI MiAMHU BiacHMKa T3 XHTTIO, 3I0pOB'I0 ab0 MaiiHy iHIIOI ocoOu. OO0'€KT Takux
MPABOBITHOCHH — II¢ MaifHOBI IHTEPECH 3aCTPaxOBaHOi OCOOM, OB’ sA3aHi i3 3aMOMIAHHAM IIKOIU TPETIM
oco0aM y TIpoIleci eKCILIyaTallii TpaHCIOPTHOro 3acoly. Yci BiTHOCHHH, IO CKJIAJAIOTHCS 3 MPHBOILY
BIJIIKOJYBaHHS IIKOAM, 3aIlOMISHOI KUTTIO, 3I0POB’' [0 Ta MaiHy BUHHUMH JiAMHU BiacHuKa T3 TperiMm
ocobam B pe3ynbrati ATII, perymoroTbcss HOpMaM# IUBUILHOTO TIpaBa.

CynyTHi TpaBOBI BIIHOCHHHM, IO CKIAJAaOThCs, HANPHUKIAL, MDK CTPaXOBHKOM 1 OpPraHoM
CTPaxOBOr0 HArJSLy, MK CTPaXOBHKOM 1 YIIOBHOBaXKCHMM CIIBPOOITHMKOM TOMILII MMiJ YaC BYMHEHHS
ATII, e aaMiHICTpATUBHO-TIPABOBMMH, OCKUIBKH IIOBHICTIO BiIIOBIJAIOTh O3HAKaM TAaKHX BIJHOCHH,
BUKJIaJICHUM BHIIIE [2, c. 41].

VY KOHTEKCTiI HaIIoro AOCHIPKEHHS MOTPiOHO 3BEPHYTH yBary Ha Taki MOHATTS, SK “CTPaxoBi
pu3uku” 1 “crpaxoBi Bumaaku” . JIo cTpaxoBOro pu3MKy HAJISKUTh HACTAHHS IIUBLIHLHOI BiINOBIAabHOCTI
y 3B’SI3KY 13 3aMONisSHHIM IIKOAW TpeTiM ocobam mix yac BukopuctanHs T3. Y 3akoni Ykpainu “IIpo
00O0B’SI3KOBE CTpaxyBaHHsS NMBUIBHO-TIPABOBOI BIIMOBIIANBHOCTI BJIACHUKIB HA3EMHHX TPaHCIOPTHHUX
3aco0iB” (mami — 3akon mpo OCIIBB) [3].

Tax, cT. 6 3akony Ykpainu “IIpo 000B’ I3K0BE CTpaxyBaHHS [MBUIBHOI BiIMIOBIAAILHOCTI BJIACHHUKIB
TPaHCMOPTHHUX 3aC00IB” J1a€ BU3HAYCHHS CTPAXOBOI'0 BUMAJIKY, & CAME. CTPaXOBUM BHIIAIKOM € JOPOKHBO-
TPaHCIOPTHA MPHUrojia, M0 CTajlacs 3a y4acTio 3a0e3MeYeHOro TPaHCIOPTHOTrO 3aco0y, BHACHIIOK SKOT
HAaCcTa€ I[MBUILHO-TIPABOBA BiIIOBIJANBHICTE OCOOM, BIAMOBINAIBHICTH SAKOI 3acTpaxoBaHa, 3a INKOMY,
3aIOIisIHY JKUTTIO, 37I0pOB’ f0 Ta/abo MaiitHy morepiiioro [3].

[Ipy 1bOMY Ba3KJIMBUM € Te, 0 CTPaXOBUH BUIIAJIOK HACTAE TIPH MPE/ SBJICHHI MOTEPIUINM BUMOTH
PO BIAIIKOMYyBaHHS 3aModisHOl MIKOAU. SIKIIO Taka BMMOIa IOTEPIIMM HE BUCYBAEThCS, OOOB’ SI3KU
BIJIIIKO/TyBaTH 30MTOK y CTpaxOBHKa HE BUHUKae. Ha Hall morisj, NOIITFHO JOMOBHUTH 1€ BU3HAYCHHS
YMOBOIO, IO CTPaxOBHH BHUMAJOK € HACIIJIKOM MOPYIICHHS MpaBWI JOPOKHBOTO pyxy. Ake 0e3
MOPYIIECHHS MPaBUII TOPOXKHBOro pyxy He cranocs 6 JITII i He HacTaB OM CTpaxOBUI BUITAJIOK.

TepMiH aii JOroBOpy cTpaxyBaHHs IMBLIBHOI BIAMOBIZANBHOCTI Ha miacTaei 3akony mpo OCIIBB
BCTaHOBJIECHUH Ha oauH pik. CTopoHamMH Moke OYyTH BCTaHOBJICHHH TIepiof BUKOPHCTAHHS, SKHHA
BapiroeThest Big 3 1o 12 micsiiB. MiHIMaNbHUH TIepio]] BUKOPUCTAHHS 1isi PI3UYHHUX 0Ci0 CTAHOBHTH TPH
Micsii. [IpuuomMy He0oOOB'I3K0BO, IO TPH Micsli HAyTh mimpsa. CTpaXxyBaJlbHUK MOXKE€ BCTAHOBUTH Ti
JaTv, SKi oMy HeOoOXiHi, aje BOHHM HE MOXYTh OYTH MEHII BiJi TPhOX MiCsIiB. BUHITKH MOXYTh
CTaHOBHTH aBTOMOO1J, 1110 MPSAMYIOTH JIO MICIISl peecTpallii 3 TpaH3UTHUMH 3HaKaMu. J[1st HUX TepMiH il
JIOTOBOPY MOXKE CTAHOBHTH ONHM3bKO 15 MHIB, a TaKOK aBTOMOOLNI, 3apeecTpoBaHi B iHO3EMHIH JepiKaBi.
Jnist HUX TepMiH Jii JIOTOBOPY MOXKE CTAHOBUTH BiJ I’ ITH JHIB J0 OAHOTO POKY. sl FOpuANYHHX OCiO
BCTaHOBJICHUI MIHIMAJIBHUI TIepiofl BHKOPUCTAHHS OOOB’S3KOBOIO CTPaxyBaHHS IMBUIBHO-TTPABOBOI
BI/INOBIZIAJIbHOCT] BJIACHHUKIB HA3eMHHX TPAHCIOPTHUX 3acO0iB (maiai — 000B’I3KOBE CTPaxyBaHHs), KU
CTaHOBHTH IIICTh MicsIiB. [1iCTaBOIO 7SI PUTTUHEHHS IOTOBOPY O0OB’ I3KOBOTO CTPAaxyBaHHS IMBUILHOT
BIJIMIOBITaJIbHOCTI € TaKi OOCTaBMHM: 3aKiHYEHHS CTPOKY Jii a00 TOCTPOKOBE MPUITHHEHHSI il JOTOBOPY.

V pasi, K110 BIACHUK TPAHCIOPTHOIO 3ac00y 3a pik cTpaxyBaHHs He OyB BunHyBatiem JTII, To min
Yac MPOJIOHTAIII] IOTOBOPY CTpaxyBaHHS Nepen0adeHa 3HIKKA.
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Jlo po3paxyHKOBHX BEIMYMH 3a JOTOBOPOM OOOB'S3KOBOI'O CTpaxyBaHHS BilIIOBiIaIbHOCTI
HAJIeKAaTh. CTpPaxoBa CyMa; CTpaxoBa MpeMisi; CTPaXxoBi BHECKH; CTPaxoBi TapudH, sKi BKIIOYAIOTh: 0a30Bi
CTaBKH cTpaxoBoro tapudy; koedimieHTH cTpaxoBoro tapudy.

CrtpaxoBa cyma, Bu3HaueHa 3akoHoMm rnpo OCILIBB, — 1e rpomioBa cyma, B MeXax SIKOi CTPaXOBUK
3000B’SI3YEThCSI TPH HACTaHHI KOXKHOIO CTPaxOBOI'0 BHIAJAKY (HE3aJ©KHO Bill 1X KINBKOCTI MPOTATOM
TEpMiHY il 1OrOBOPY 000B’ I3KOBOTO CTpaxyBaHHS) BIAIIKOMYBATH MOTEPIILIMM 3aMOAISHY IKOLY KHUTTHO
a60 310poB’ 10 1 MaiiHy (ogHOMY a00 KiJTBKOM IOTEPITITHM).

CrtpaxoBi Tapudu — Il I[IHOBI CTaBKH, BCTAHOBJICHI BIJIOBIIHO J0 3aKOHY, 3aCTOCOBYBaHI
CTpaxOBHKaMH{ TiJl 4ac BH3HAYCHHS CTPaxoBOI MpeMii 3a JOTOBOPOM OOOB'S3KOBOTO CTpaxyBaHHS. 3
METOI0 3a0e3NedeHHs] CTaOUTbHOCTI CHUCTEMH CTpaxyBaHHS IMBLIBHOI BiJIIOBIJaNbHOCTI BIACHHUKIB
TPAHCMOPTHUX 3aCO0IB 3aKOH BCTAHOBJIIOE TEPMIH Jii CTPaxOBUX Tapu(iB HE MEHIIE HIK IIICTh MICSAIIIB.
[lpu npoMy 3MmiHa crpaxoBux TapudiB He TiIrHe 3a cO0OK 3MIHHM CTPaxoBOi Mpemii 3a JOroBOpOM
000B’ SI3KOBOT'O CTPaXyBaHHS MPOTITOM CTPOKY HOro JIii, OIuTadyeHol cTpaxyBaJbHUKOM Ha MOMEHT CILIATH
crpaxoBux Tapudis. [lix yac BcTaHOBIEHHS 0a30BMX CTABOK CTPAaXOBHX TapH(]iB BPaxOBYIOTHCS TakKi
00CTaBUHM. TEXHIUHI XapaKTEpPUCTUKU, KOHCTPYKTHUBHI OCOOJIMBOCTI 1 TpPU3HAYEHHS TPaHCIOPTHHUX
3ac00iB, fAKi ICTOTHO BILIMBAIOTh HAa HMOBIPHICTH 3aIlOMiSIHHS INKOAM IIiJ] 4ac iX BMKOPHUCTAHHS 1 Ha
MOTEHIIHHUI PO3MIp 3aIOIisTHOT KON .

Koedimientn crpaxoBux TapudiB — e PO3paxyHKOBI BEIWYHHHU, IO BHKOPUCTOBYIOTHCS JUIS
PO3paxyHKy PO3Mipy CTpaxoBoi mpemii. 3riHO 3 3aKOHOM NP0 OOOB’SI3KOBE CTpaxyBaHHs, KOC(IIlIEHTH
BCTaHOBJIIOIOTHCS 3aJISKHO BiJl 0OCTaBHH, IO BITMBAIOTH HA BEIMYHHY CTPAXOBOTI'O PU3HKY: PETIOHAIBHUX
0COOJIMBOCTEH; TeXHIYHUX XapakTepuctuk T3, xapakrepy iforo BUkoprcTanHs (Ce30HHICTb, KOJO 0Ci0, SKi
BHKOPHCTOBYIOTh TPAHCIIOPTHHM 3aci0 TOINO), XapaKTEPUCTHK BiacHWKa i BomiiB T3 (BOmiNCBKHI CTax,
BIK Ta iHII MEpPCOHANbHI JaHi); HasBHICTh a00 BiJCYTHICTh cTpaxoBux Buiuiat. Koedimientn 10 Tapudis
o0 00O0B'SI3KOBOTO CTpaxyBaHHs NpPU3HAYEHI JUIsi BUPIBHIOBaHHS 30MTKOBOCTI 3a PI3HUMH TpyNamMH
BOJIIiB, TEPUTOPISIMH Ta TPAHCIIOPTHUMH 3aco0aMu. 3a KoedillieHTaMH MOXKHA IPOCTEKHUTH, 1€ 1 3 SIKOI
MPUYMHN HaWOiIbIe BiOyBa€ThCS CTPAXOBHX BHIMAJKIB. Bummii TepuropianbHHil KoedillieHT o3HAdae,
0 y BEIUKUX MicTaxX 1 aJMIHICTpaTHBHUX IICHTPaX, JIe CKYMYYEThCS BEIHMKA KUTBKICTh aBTOMOOLTIB,
BinOyBaerncst 6arato JTIL

Baxxmueum koedinieHTOM € “O0Hyc-Manyc” — KOe]illieHT, SIKHH 3aJeXHUTh BijJl HASBHOCTI CTPaxOBUX
BHILIAT 3a IOMEPEeNHId Iepiol CTpaxyBaHHS. 3a BH3HAYCHHSM OIHOIO 3 HAaMOUIBIIMX JOCIIIHUKIB B
€BpOIEiicbkoMy aBTOMOOLTBEHOMY cTpaxyBanHi JK. Jlemepa, “OoHyc-mManyc” — Iie cucTeMa 3HWKOK J0
0a3ucHol Tapu(HOI CTAaBKH, 3a JOMOMOIOI0 SKOI CTPaXOBHK 3MEHIIIYE CTPaxoBy Mpemito (Ha TepMiH, HE
MEHIIIE OJJHOTO POKY), SAKIIO CTOCOBHO 00’ €KTa CTpaxyBaHHS HE CIIOCTepiranacs peajizallis cTpaxoBOTO
pusuky [4, c. 12]. Takuii Koe(illieHT MOKa3ye CTPaxoOBy ICTOPIIO BOJis, a TAKOX € aIMiHICTPaTUBHO-
3aro0KHUM  3aXO/IOM, OJHMM 3 BHJIB aJMIHICTPaTUBHOTO TPUMYCY 1 BHCTYHAae SK OOMEXECHHS
aIMIHICTPaTHBHO-TIPABOBOTO XapakTepy, aJAMIHICTPATHBHO-CIIOHYKAIBHUX [ CTOCOBHO Ti€i YW iHIIOT
¢bi3nuHOi, T0caaoBoi a00 rOpUANYHOT ocodu. SIkio Boxii craB BuHyBaTieMm TII, To mpu mpomoBkeHHI
CTPaxOBOr0 MOJICY 0 HbOI'O 3aCTOCOBYETHCS aIMIHICTPATHBHO-3aIMOODKHHUI 3axiJ — MiIBUINYBaIbHUN
Koedirient, 3ai1exHo Big kiabkocTi JTII, B skux BiH OyB BUHYBAaTIEM. 3aBISKH BHKOPHUCTAHHIO I[LOI'O
Koe(illieHTa MO)KHAa CTUMYJIIOBATH BOIIIB 10 Oe3medHol 137u, a OTKe, A0 IIJABMINCHHS DPiBHS Oe3neku
JOPOKHBOTO PYXY.

CrpaxoBa mpeMisi — 1Ie TPOIIOBA CyMa, SIKY CTPaxyBaJbHHUK 3000B’SI3aHHI CIUIATHTH CTPaXOBHKY
BIJIIIOBIIHO IO JIOTOBOPY OOOB’sI3KOBOro cTpaxyBaHHs. CTpaxoBa MpeMisi PO3pPaxOBYEThCS MHOMKEHHSIM
0a30BMX CTaBOK CTpPaxoBHX Tapu(piB Ha Koe(illieHTH CTpaxoBUX Tapu(diB. 3aKOH BCTaHOBIIOE
MaKCUMaJbHHH PO3MIp CTPaxoBOi Mpemii 3a OroBOpoM OOOB’S3KOBOI'O CTpaxyBaHHsS, SKHM HE MOXE
MEPEBHIIYBATH TPHUKPATHOTO pO3Mipy 0a30BOT CTABKHM CTPaXxOBUX TapH(]iB, CKOPUTOBAHOI 3 YpaxyBaHHIM
TEPUTOPIi MEePEBAXKHOTO BUKOPUCTAHHS TPAHCIIOPTHOIO 3ac00y, a MijJ 4Yac 3aCTOCYBaHHS KOC(IIiEHTIB,
BCTaHOBJICHUX JIJIsl HEOOPOCOBICHHUX BJIACHHUKIB T3 — i1 ' ATHKPATHOTO PO3MIpY.

[IpoBenennii aHami3 CBIMYHMTH, IO MOPSAOK BH3HAUYCHHS 1 PO3MIPH CTPAXOBHX CyM, CTPaXOBHX
nmpeMiif, CTpaxoBHUX BHECKIB, CTPaxOBUX TapH(]iB BCTAaHOBJIEHI IMIIEPATUBHUMH HOPMaMH 1 JETabHO
periaMeHTOBaHi AepP)KaBolo, a BIIIOBIIHI BIIHOCHHH € 3a CBOEIO MPUPOJIOI0 aMIHICTPATUBHO-IIPABOBUMH
Ta (iHAHCOBO-TIPABOBHMH.
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3rigHo 3 3akonoM mpo OCLBB, y Bumanky, skmo crpaxyBaibHUK ctaB ydacHukoM JITTI, BiH
3000B’ 13aHUH MOBIIOMUTH IHIIMM yYacCHUKaM BKa3aHOI NMPUTOAM Ha iX BHMOTY BiJIOMOCTi PO JOTOBIp
000B’ I3KOBOI'0 CTPaxXyBaHHs, 3a SIKMM € 3aCTpaxoBaHa IMBUIbHA BIAMOBIIAIBHICTS BiIacHUKa 11b0r0 T3. Te
came TIOBHHEH 3pOOMTH BOIH, 110 Kepye T3 y BiICYTHICTh cTpaxyBaibHUKa. KpiM TOro, cTpaxyBalbHUK
30008’ si3anuit moBimomut npo JTII crpaxoBuky (y pasi, skmio mijg 4ac Bukopucranus T3 BigOymocs
3aMOiSHHS MIKO/IH, KA MOXE CIIPUYMHUTH HUBUTBHY BiAMOBIIaIbHICTh CTPAXyBAIbHUKA).

[Mpryomy 3poOUTH Iie cTpaxyBaJbHUK 3000B’si3aHUI y TepMiH 15 poboumnx AHIB 1 B cmoci0, siKi
BCTAQHOBJICHI JOrOBOPOM OOOB'SI3KOBOTO CTpPaxyBaHHsS, IMICAS IOrO BiH IMOBHMHEH OyAe MdiATH 4YiTKO,
BIMOBIIHO 70 Horo Bka3iBok. BimmorigHo mo cr. 33 3akoHy Ykpainu “Ilpo 000B’ si3kOBe cTpaxyBaHHS
HMBUILHOI BIAMOBIAAIbHOCTI BJIACHUKIB TPAHCIIOPTHHUX 3ac00iB”, JJI1 BU3HAUYCHHS CTPAXOBOIO KOMITaHIEO
PO3MIpYy CTPaxoBOi BUILJIATH, B PAXyHOK BiJIIKOAYBaHHS IIKOM IMOTEPILIOMY, 3aIIOISTHOT MO0 SKMTTIO UM
3JI0POB’ 10, MIOTEPIILINIA MOBUHEH HAJaTH CTPAXOBili KOMITaHIl yc1 HEOOXIAHI JOKYMEHTH 1 JIOKa3H, a TAKOXK
MOBIZIOMUTH yC1 BIOMOCTI, IO HiATBEPKYIOTh OOCAT 1 XapaKTep IIKOIH, 3alOIisTHOI HOro >KUTTIO YU
3M0pOB' 10 (IOBIZKKM 3 MEIHYHHX YCTAHOB, YeKH Ha KYIIBIIO MEIUKaMeHTIB). Po3mip cTpaxoBoi BHILIATH
PO3PaxOBYEThCS CTPAXOBMKOM BIANOBIIHO J0 mMOJoKeHb 1. 82 IluBUIbHOrO KOACGKCY YKpaiHu
“BigmkoayBaHHS IMIKOAU™, 1€ JETaJbHO PO3MHCAHI OCHOBHI MPHUHIMWIK BIAINIKOJAYBAHHS IIKOMIH,
3anopisHol motepnitomy mig yac ATII mxepenom migBuineHoi HeOE3MEKH. Wnerbes PO KOMILJIEKCHHIA
3aXHMCT TOTEPHiINX, a came. IIKOJa Ma€ BiIIIKOJAOBYBATHCS TpETiM ocobaM HE TUTBKH Yy BUIAAKaX
3aIO/IisTHHS MIKOJIU 37I0POB’ FO Ta JKUTTIO IIMX TPETiX 0ci0, a i MaliHy MOTepIiIHX.

VY 3akoni nmpo OCLIBB Bu3HauyeHi HEoOXigHi il MOTEPIUINX, CTPaXyBallbHHKIB 1 CTPaxOBUX
KOMITaHil IijJl Yac BU3HAYCHHS PO3MIpYy CTPaxoBOi BUILIATH TPH 3aMoMisiHHI MKoAKU MaiiHy. [loTepminuii,
OTPUMYIOUH MPABO HA CTPaxOBY BHUILIATY, 3000B’ I3aHUI Ha/IaTH MOIIKOKEHE MaliHO abo Horo 3aiuiku
CTPaxOBUKY JJIs OIJISAY 1 OpraHi3allii He3aaeKHOT SKCIIEPTU3U 3 METOI0 3’ SICyBaHHS OOCTaBWH 3arlOMiSHHS
IIKOJIM T4 BU3HAYCHHS PEallbHOr0 po3Mipy 30MTKIB, 10 MiLISATAIOTh BiIIKOyBaHHIO.

CrpaxoBUK 3000B’s3aHAN OIJSHYTH TIOIIKO/PKEHE MaiHO Ta OpraHi3yBaTH HOro He3aJekKHY
EKCIEPTU3Y Y CTPOK, He OUIBIIMMA, HDK I’ ITh POOOYMX JHIB 3 JHS BiAIOBIJHOI'O 3BEPHEHHS MOTEPIILIOrO.
BapTicTh He3aJIekKHOI eKCIIePTH3U BKIFOYAETHCS J0 CKIaay 30MTKIB, IO MiJIAralOTh BiIIIKOIYBaHHIO
CTPaxoBOIO KOMIIAHIEIO 32 YKIIaJIECHUM JIOTOBOPOM 00OB’ I3KOBOT'O CTPaxXyBaHHSI.

CrpaxoBa xommanisg mporsrom 20 THIB MOBHHHA PO3IIISIHYTH 3asBY, IIO MICTHTh BHUMOTY IIpO
CTpPaxoBY BHILIATY, i 3pOOUTH CTPAXOBY BUILIATY ITOTEPIIIOMY 200 HAIPABUTH MOTHBOBAHY BiJIMOBY.

ChoroziHi Ha TpakTHI iCHye mpobieMa HEIOCTATHOCTI KOIITiB, BUIUIAYYBAHHX CTPaXxOBHUKOM
MOTEPIIOMY B pe3yJbTaTi HACTAHHS CTPAXOBOr'O BUMAJIKY Ta MPU3HAYCHHUX IS PEMOHTY IOIIKOJKEHOTO
MaiiHa. PimeHHsM 1iei mpoOnemu Moke Oyt BBemeHHs B 3akoH nmpo OCIIBB mpaa pemonty T3
CTPaxoOBOIO KOMITIaHI€r0 32 BUOOPOM MOTepIiIoro. SIKIo cTpaxoBa KOMIIaHis po3paxyBaia CyMy BHUIUIATH,
a TIOTEPITIIOro 151 CyMa HE BJIAIITOBYE, TO BIH MOXKE 3BEPHYTHCSI Y CTPaXOBY KOMITAHIO i3 3asBOIO MPO Te,
110 BiH TOTOBUH BIIPEMOHTYBATH aBTOMOO1Ib B CEPBICI CTPAaXOBOI KOMMAaHii.

Take NOMOBHEHHS Ja€ 3MOTY BUPIMIMTA HU3KY MPOOJEM: SKIIO CTPaxoBa KOMIIAHIS 3aHHM3MIIA
CTpaxoBy BHUIUIATY, TO TOTEPIUINI PEMOHTYE aBTOMOOUIL B CEpBICi CTPaxoBOi KOMMaHIi 1 Ta, CBOEIO
4eprow, BHPINIYE THTAaHHS 3 OIUIATOI0 CAMOCTIMHO; TOTEPIJIOMY HE TOTpPiOHO CaMOCTiHO UIyKaTH
CepBic, Jie MOXKHA BiJpEMOHTYBATH MAIIIUHY.

CrpaxoBuk OCLIBB BrpaBi BuiaTy HampaBJIeHHS HA PEMOHT IOIIKOKEHOro T3, ane He Mae mpasa
HaB's3yBaTH #oro. Bubip cmoco0y OTpHMaHHS CTPaxOBOrO BIAIIKOAYBAaHHS IIIOAO0 OOOB’A3KOBOI'O
CTpaxyBaHHS. pEMOHTOM a00 IpoIIMMa — HaJIeXKHTh JIHIIe oTepriioMy. Lle moBUHHO BKkazyBatucs y 3asBi
Ha BUIUIATy. IcHye HEOOXIigHICTh y MiJBHINECHHI Tapu(iB Ha Takui BUJ CTpaxyBaHHs. Ha Hamr morusn,
MOTPIOHO CKOpHUTyBaTH KoedimieHT “OoHyc-Manyc”. 30kpeMa, 3Ha4HO 30UTBIIUTH WOro JUIs BUHYBATIIIB
JTII 1 HagaT BIAYYTHIIIY 3HMOKKY JUIsl BOAIIB 3 Oe3aBapiliHOrO i3/10r0. ChOrOIHI TaKa 3HM)KKA CTAHOBUTH
yeboro 2,45 %.

Bapro 3BepHYTH TakoX yBary Ha JOKYMEHTH s OQOpPMIIEHHS OOOB'SI3KOBOTO CTpaxyBaHHS
IUBLIBHOI BignoBigansHOCTi. Tak, 3akon nmpo OCLIBB nepenbadae, 1110 3a 3roor0 CTOpiH CTpaxyBaJbHHK
Ma€ MPaBo MOJIATH KOIIii JOKYMEHTIB, HEOOXIIHUX ISl YKIIaJIeHHS JOTOBOPY O0OOB’ I3KOBOTO CTPAXyBaHHS.
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INomawa mgokyMeHTIB s oO(OpMJICHHsS Tojlica PO OO0OB'SI3KOBE CTPaxyBaHHS LUBLIbHOI
BIJIMIOBIIaJIbHOCTI B €IEKTPOHHOMY BHIJISIII 3HAYHO CIPOCTHIA O II0 MPOIEnypy /s BIACHHUKIB
TPAHCIIOPTHUX 3aCO0iB 1 JUIA CTPaxOBUX OpraHizamliid. 3 METOI 3aXHCTy IHTEPECiB CTPaxOBOi KOMIMaHIil
IUBLUIBHE 3aKOHOAABCTBO 3aKPIIIIOE MPABUIIO MPO TEpeXil 10 CTpaxOBHKa MpaB CTpaxyBallbHUKa Ha
BIJIIIKOTyBaHHs 30MTKY — CyOporaris.

CyOporaiiisi — 3aCHOBaHMH Ha 3aKOHI MEpEeXil 0 CTpaxoBHKa MpaBa BHMOTH, SIKE CTPaxyBaJbHHK
(BuromonabyBau) mMae 0 OCOOHM, BiAMOBiZANbHOI 3a 30MTKH, BIAIIKOZOBAHI B Pe3ylbTaTi CTpaxyBaHHS,
3MIMCHIOBaHUI MUITXOM Iepeiadi IHOro MpaBa B 00CsA31 BUIIIAYEHOT'0 CTPaXOBUKOM BimmkoayBaHHs. Kpim
toro, 3akoH npo OCLBB mnependauae 3acrocyBaHHS A0 OOOB'S3KOBOI'O CTpaxyBaHHS I[MBLIBHOI
BiJIMIOBI1aJIbHOCTI BIIACHUKIB TPAHCIIOPTHUX 3aCO0IB MpaBa perpecHoi BUMOTH.

CrpaxoBa KOMIIaHiI Ma€ TMpaBO Tpea SBUTH JO Oco0H, sKa 3amofisiia IIKoay o0coOi
(cTpaxyBaJbHUKOBI, 1iHINH 0CO0i, PU3UK BIAMOBIJAJBLHOCTI SIKOrO 3aCTPaxOBaHHWN 3a JOTOBOPOM
000B’I3KOBOT0 CTpaxyBaHHsI) pPErpecHy BHUMOTY Yy pPO3Mipi BCTaHOBJICHOI CTPAXOBHKOM pEriaMeHTHOI
BuInIaTH. IIpaBo perpecy (3BopoTHOi mii) — Il¢ BHMOra KpeauTopa a0 OOpXKHHMKA PO TOBEPHEHHS
BUIUIAYCHOI 3 BUHU OCTAaHHBOTO CYMH BiIIIKOAYBaHHSI iHIIIH 0CO0i.

Tax, cr. 38 3akony npo OCLIBB HaBOOHTH Iepelnik yMOB, 3a SKHX Y CTPaXOBHKa BUHUKAE perpecHa
BHMMOTa JI0 3aI0JIif0Baya IIKOIU: BHACIJIOK HaMIpy Ha 3aIlOMISTHHS [IKOIU JKUTTIO a00 3J0pOB’10; Mij Yac
ynpaeiiaHs T3 y crani cn’sHiHHS (QJKOrOJBHOTO, HAPKOTHYHOIO Y IHIIOrO); 3a BIACYTHOCTI TpaBa
KepyBaHHsI TPaHCIOPTHUM 3acoboM; mpu 3anmuinenHi micus [TII; 3a3nadena ocoba He BKIOYEHA Y
JIOTOBip 00O0B’I3KOBOTO CTPaxyBaHHs SK 0c00a, JOMYyIIeHa 10 KepyBaHHS TPAHCHOPTHUM 3acobom (mpu
VKJIaZIeHH]1 JIOrOBOpY OOOB’SI3KOBOI'O CTpaxyBaHHS 3 YMOBOIO BUKOpHCTaHHS T3 TUTbKM 3a3HAUYCHHMH B
JIOTOBOpi 00OB’SI3KOBOTO CTpaxyBaHHs BOJISIMH); CTPaxOBHil BUIAJOK HACTaB MpH BHKoOpHcTaHHi T3 B
nepiog, He rmependadeHUir JAOroBOpoM 00OB'SI3KOBOrO cTpaxyBaHHs (MpH  YKIaJCHHI JOTOBOPY
00OB’SI3KOBOTO  CTpaxyBaHHs 3 YMOBOIO BHUKopHucTaHHsS T3 y mepios, nependadyeHUd JIOTOBOPOM
000B’ I3KOBOT'0 CTpaxyBaHHSs).

Ha namry mymKky, BKazaHy CTaTTIO JOIUTBHO JOMOBHUTH TOJOXKEHHSM, IIIO0: HA MOMEHT HACTaHHS
CTPaxOBOTO BUMAJKY 3aKiHYMBCS TEPMIH [ii TaJIOHA TEXHIYHOTO OTJISAY a00 TaJloHa TPO MPOXOKEHHS
JIEPKABHOIO TEXHIYHOT'O OIJISITY JISTKOBOT'O TakKCi, aBTOOyca a00 BaHTa)KHOTO aBTOMOOIS, TPU3HAYECHOIO 1
00JIaTHAHOTO JIJIS TIEPEBE3CHb JIIOACH, 3 KUIBKICTIO MICIb JJIs CHIIHHS OLIbIIE JCB’ ATH CIICHiali30BaHOIO
T3, npu3HaueHoro i 006JaIHAHOTO JUTI MepeBe3eHb HeOe3MeUHNX BaHTAXKIB.

Oco0yinBO NOTPIOHO BUAUIMTH TaKi YMOBH perpecy. 3a3HadeHa oco0a HE Maja mpaBa KepyBaTH
TPaHCIOPTHUM 3acO00M, NPH BUKOPHCTaHHI SKOTO Heto Oyna 3amofisHa MIKOJa; BKazaHa ocoba He
BKJIFOUCHA Y JIOTOBip 000B’ 13KOBOTO CTpaxyBaHHsI sk oco0a, TomyIieHa 10 kepyBanus T3 (pu ykiaaeHHi
JIOTOBOPY 0OOB'I3KOBOTO CTPaxyBaHHS 3 YMOBOIO BUKOPHCTaHHS T3 TUIbKH 3a3HAYEHHMH Y JIOTOBOPI
000B’ I3KOBOT'0 CTpaxyBaHHs BOIISIMH).

CynoBa mpakTrKa HEOJHO3HAYHA, ajie PO3KPHUBAE MEBHI CHTYaIlii, 10 32CTOCOBYIOTHCS JI0 IIUX YMOB
[5; 6]. 3riguo 3i cr. 5 3akony Ykpainm “IIpo 000B’SI3KOBE CTpaxyBaHHS IMBIIBHOI BiIIOBiZAIBHOCTI
BIIACHUKIB TPAHCIOPTHHUX 3ac00iB” 00’ €KTOM OOOB’ I3KOBOTO CTPaxyBaHHS € MallHOBI IHTEpECH, MOB’ sA3aHi
3 PU3UKOM IMBIIBHOI BiIIOBINAIbHOCTI BiacHUKa T3 3a 3000B’SI3aHHSAMH, SKI BUHUKAIOTh BHACIIIJOK
3aIOJIiSIHHS IIKOIU JXKUTTIO, 3/I0pOB’'10 a00 MaifHy MOTEpHiIMX MiJ Yac BUKOPUCTAaHHS T3 Ha TepUTOpii
Ykpainu.

OTxe, BpaxoOBYIOUM BHIIEBKa3aHy HOpPMY, 3a JIOTOBOPOM OOOB’SI3KOBOT'O CTpaxyBaHHS €
3aCTPaxOBaHOIO BIAMOBINANBHICTh TUIBKH BIIACHUKA TPaHCIOPTHOro 3acoly. [Ipu 1boMy, BiAIIOBIIHO 10
cr. 1 3akony, BiacHukOoM T3 BuU3HAaeThcs BIacHUK T3, a Takoxk ocoba, mo Mae T3 Ha mpasi
rOCIIOJIAPCHKOr0 BiaHHS YM TIPaBi OMEPATUBHOrO YIpaBIiHHA a00 Ha iHIINA 3aKOHHIN mixcTaBi (mpaBo
OpeH/IM, IOPYUYCHHS Ha TPaBO KepyBaHHs T3, pO3NOPsPKEHHS BiIOBIIHOIO OpraHy mpo nepeaady ocodi T3);
He € BiacHMKOM T3 ocoba, ska kepye T3 BHACHiZJOK BHKOHAHHS CBOIX CIy:KOOBUX abo0 TpymOBHX
000B’ AI3KiB, 30KpeMa Ha IMiJCTaBi TPYIOBOr0 abo IIUBIIBHO-IPABOBOIO JOTOBOPY 3 BJIACHUKOM a00 HIINM
BIacHUKOM T3.

BpaxoByroun BHILEBHKIaJeHe, 0co0a, fKa Kepye aBTOMOOUIEM O3 3aKOHHUX IIiJICTaB, HE €
BIIACHUKOM TPAaHCIOPTHOIO 3aco0y, TOMY HOro BIANOBIJAIBHICTh HE 3acTpaxoBaHa 3a JIOTOBOPOM
000B’ SI3KOBOT'O CTPaxyBaHHSI.
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Ormxe, sKimo mkoaa norepriiomy (ydacuuky TII) 3amomisHa y pe3ysibTaTi MOMIKOMKEHHS HOro
aBTOMOOIJIS 3 BUHK 0COOH, sIka KepyBajia TPAHCIIOPTHUM 3ac000M 63 3aKOHHHMX TACTaB (HalpHKIA, IPH
BUKPaJICHHI aBTOMOOLISI, BUKOPHCTaHHS HOr0 MPAI[iBHUKOM MaicTepHi, SKHH MPOBOJMB PEMOHT JUIS
MOI3JIKKM MICTOM), TO Yy CTpaxOBHKa BiJICYTHiIi OOOB’S30K 3 BHIUIATH CTPAaxOBOi CYMH 3a JIOrOBOPOM
000B’ SI3KOBOTO CTpaxyBaHHs, OCKUTBKH y IIbOMY BHITaJKy 3a3HadeHa ocoba He € cy0 €KTOM CTPaxoBHX
BiZIHOCHH [7].

OpHak Taka 0co0a He 3BUIBHAETHCS BiJl IIMBLILHO-TIPABOBOI Ta aIMIHICTPATUBHOI BiAMOBIAAILHOCTI.
[Tpu moksasaHHi BIAMOBIAAIBHOCTI 32 IKOIY, 3alOAISHY TPaHCIIOPTHUM 3ac000M, Ha 0CO0Y, 1110 KepyBasa
aBTOMOOUIEeM 0e3 3aKOHHHMX IMiJICTaB, HEOOXITHO 3'siCyBaTH OOCTaBWHH, 3a SKHX BiIOymocs BUOYTTS
aBTOMOOLIS 3 BOJIOJIHHS 3aKOHHOIO BJIACHMKA, 1 BUXOAMTU 3 IMOJIOKEHb [[MBUIbHOrO KOJIEKCY YKpaiHu.
OTxe, cTpaxoBa KOMIIAHIA MOYKE HE BHILIAUyBaTH IOTEPIIOMY CTPaxoOBE BIANIKOAYBAaHHS 3a BHUHHY
oco0y, sika He Majia mpaBa KepyBaHHs T3, mia 4ac BUKOPUCTAHHS SKOr0 HUM OyJia 3arofisHa IIKOAa, aje
MPOBOANTH BHILIATY MOTEPHUTAM 1 B MOPSIKY perpecy CTATye BiNIIKOAYBAaHHS 3 0COOH, siKa 3arojisuia
KO .

SAxio BUHHA 0co0a HE BKJIIOYEHA JI0 JOT0BOPY O0OB’SI3KOBOI'O CTpaxyBaHHS SIK 0co0a, JOMyIeHa
1o kepyBauus T3 (npu ykiazeHHi A0roBOpy 0OOB’SI3KOBOTO CTPaxyBaHHS 3 YMOBOIO BHKOpHUCTaHHS T3
TUTBKU 3a3HAYEHHMH y JOTOBOPI 00OB’I3KOBOTO CTpaxyBaHHs BOIISMH), CTpaxoBa KOMITaHIs 3IifCHIOE
CTpPaxoBi BHILJIATH TOTEPIIUINM 1 B MOPSAKY perpecy crarye 30MTOK 3 OCOOH, siKa 3amojisia IIKOLy, aue
yrpasiinas T3 BUHHAM BOMIEM BH3HAEThCs 3aKoHHMM [8, ¢. 170]. 3asHaummo, 1m0 BiAHOCHHH, sIKi OyiH
MIZICTaBOIO JUIsl BIAIIKOAYBAaHHS 30MTKY 3a JOrOBOPOM CTpPaxyBaHHS, IO CKJIATAIOThCSI MDK CyO’ eKTaMu
000B’ SI3KOBOT'O CTPaxyBaHHS IUBUILHOI BiAMOBIJAILHOCTI BIACHHUKIB TPAaHCIIOPTHHUX 3acO0iB 3 MPHUBOAY
BunHenHs JITII (moB’s3ami 3 dikcamiero JTII, ohopMiIeHHSIM TOKYMEHTIB TOIIO) 3a y4acTiO MOJMiMii, €
aJIMIHICTPAaTHBHO-TIPAaBOBUMH BITHOCHHAMHU.

Oxpemy rpyiy aaMiHiCTPaTHBHO-IIPABOBUX BITHOCHH Y 1ii cepi CTAHOBIATH Ti, IO BUHUKAIOTh Y
pa3i BUMHEHHS BJIACHUKOM T3 MpaBOMOPYIICHHS 3 HEJOTPUMAaHHS BUMOT PO 00OB’I3KOBE CTpaxyBaHHS
LUBUILHOI BIAMOBINAJILHOCTI BJIaCHMKIB T3 Ta 3acTOCYBaHHS 10 HBOTO 3aXOIB aJMIHICTPATHBHOL
BIAIIOB1AaILHOCTI.

Tak, KVYnAIl wmictuth HOpMH, IO MependadaloTh aJMIHICTPATUBHY BIINOBIIAJIBHICT 3a
MopyIIeHHS 000B’sA3KIB y chepi 000B'A3KOBOI'0 CTpaxyBaHHsS MMBUILHOI BiAIOBINAIBHOCTI BJIACHHUKIB
TpaHCIOPTHUX 3aco0iB. 3okpema, 4. 1 cr. 126 i cr. 128 KYnAIl BCTaHOBJIIOE BIANOBIAAIBHICT 3a
kepyBaHHs T3 BojieM, 110 HE Ma€ MPH CO01 CTPAXOBOro Iojlica 00OB'I3KOBOI'O CTPaxXyBaHHS I[UBLIBHOI
BianoBiganbHOCTI BiacHukiB T3 (mokapanHs — anmiHictpaTuBHME mrTpad); 4. 3 cr. 127-1 KYnAll
BCTaHOBJIIOE BiJIMIOBIIANBHICTD 3a TOPYIIEHHS MOPSIIKY YKIaJaHHs IOTOBOPY 00OB’ I3KOBOTO CTPaXyBaHHS
LUBUILHO-TIPABOBOI BIAMOBIJAJILHOCTI BJIACHUKIB HAa3eMHHX TPAHCIOPTHHMX 3ac00iB, IO MiUISATraloTh
000B’ I3KOBOMY TEXHIYHOMY KOHTPOJIIO ([TOKapaHHs — aJMiHICTpaTUBHUIA mTpad).

3a3HaueHi HOpPMM TependavyaroTh aaMIHICTpaTHMBHY BIAMOBINANBHICT TUIBKM JUISL  BOMIIIB
TPaHCIOPTHOTrO 3ac00y, TOOTO /I (Pi3uuHUX OCiO.

JlocmipkeHHS NUTaHb HMPUTATHEHHS 10 aJMIHICTPATHBHOI BiJIOBIJANBHOCTI 32 HEBHUKOHAHHS
BIIACHUKOM T3 BCTAHOBJIEHOT'O 3aKOHOM OOOB’SI3KY 31 CTpaxyBaHHS CBO€1 IMBUILHOI BiITOBiaIbHOCTI
JIaJI0 3MOT'y 3pOOMTH BUCHOBOK PO HEOOXIMHICTh MPUTATHEHHS J0 aJMIHICTPAaTHBHOI BiIMOBIAAIBLHOCTI 32
BKa3aHe aJMIiHICTpaTHBHE TPABOMOPYIICHHS HE TiIbKM (i3WYHHMX, ane W ropuanyanx ocib. Taxa
MPOTIO3UIIis IPYHTYEThCSl HA HopMax 3akoHy Ykpainu Bin 14.07.2015 p. Ne 596-VII| “IIpo BHeceHHs 3MiH
70 JEeIKMX 3aKOHOJAaBUMX aKTiB YKpaiHM MION0 BIOCKOHAJEHHS pErylOBaHHS BiqHOCHH Yy cdepi
3abe3rneyeHHs Oe3MeKu T0poKHBOro pyxy” [9].

BapTo matu Ha yBa3i, 110 J0OroBip 000B’ 13K0BOro crpaxyBaHHs € nyoniuauM. Ct. 633 LuiabHOrO
KOJeKCY YKpalHM BU3HAYae IMyOJIIYHMM JOroBip SK JIOTOBIP, YKJIAJCHHA KOMEpIIMHOK OpraHizalli€ro i
BCTaHOBIIIOE 11 000B’ I3KM 3 MPOJIAXKY TOBAPiB, BAKOHAHHS pOOIT a00 HaJaHHS MOCIIYT, SIKi TaKa OpraHi3aiis
3a XapaKTepOM CBOET MisJIbHOCTI MOBHHHA 3IMCHIOBATHCS CTOCOBHO KOXKHOIO, XTO JIO HEl 3BEPHETHCS.
Komepiiiiina opranizaiis (mianpueMerib) He Mae TpaBa HagaBaTH MepeBary OHIA 0CO0i Tepes iHIIOK
IIOJI0 YKJIAJCHHS MyOIIYHOr0 JOroBOPY, KPIM BUIAJKIB, Mepea0aYeHUX 3aKOHOM Ta IHIIUMU MPABOBUMHU
akramu. Lle o3Hauae, 10 CTPAXOBUK, KU Ma€ JIIEH31t0, 3000B’ I3aHMI YKJIACTH 1IeH JOTOBIp 3 OYIb-sIKOI0
0c00010.

16



OpHak aaMiHICTpaTHMBHA BIAMOBINAIBHICTE 3a BiAMOBY B YKJIAaJCHHI JOrOBOPY OOOB’SA3KOBOTO
CTpaxyBaHHs a00 3a yXWJIECHHS Bil ykiamaHHs Takoro poroBopy B KYnAIl BincyrHs. Ha wamr mormsia,
HeoOximHo mgomoBHUTH KYNAII HOpMaMu aiMIiHICTPaTHBHOI BIAMOBIAAJBLHOCTI — JJIS CTPaXxOBHUX
opraHizaliii 3a HeMpaBOMIPHY BiJIMOBY BiJl VyKIaJeHHS JOrOBOPY OOOB’SI3KOBOI'O CTpaxyBaHHS
BiJIMIOB11aJIbHOCTI BIIACHUKIB TPAHCIIOPTHUX 3aC00IB a00 YXMIJICHHS B/l yKIaJIaHHS TaKOrO JIOTOBOPY.

BucnoBku. IlincymoByroun BUKIajge, MOXKEMO KOHCTATYBaTH, IO NMPaBOBi BimHOCHMHH y cdepi
00OB’SI3KOBOTO CTpPaxyBaHHsS IMBUIBHOI BiJIIOBIAAaTbHOCTI BIACHUKA TPAHCIOPTHOIO 3acO0y JONLUIBHO
PO3IUINTH Ha TPYIH 3aJIeXKHO BiJl Cy0’ €KTa MPAaBOBIHOCKH 1 rally3eBOi HAJIEKHOCTI PABOBHX HOPM, SIKi
PEryIIOIOTH I1i BiJIHOCHHU: OCHOBHI i CYIyTHI (aIMiHICTPAaTUBHO-ITPAaBOBI); 10AAaTKOBI (LIMBLILHO-TIPABOBI).
JlominbHe CTBOPEHHS JEP)KaBOIO YMOB JUIS IIMPOKOI B3aEMOJIii YIMOBHOBa)KEHHX OpPTaHiB BHKOHABYOI
Bnagn y cdepi 3abesredyeHHs Oe3leKd JOPOKHBOTO PYyXy 1 CTPaxoBHX OpraHizalliif, pO3IIMPEHHS
MOXIIMBOCTEH IS 1X CIIBIpalli 3 MeToro 3a0be3rneueHHs Oe3nekn y cepi T0pOoKHBOro PyXy Ta BHECCHHS
nonoBHeHb 0 Konekcy Ykpainu rmpo agMiHICTpaTHBHI PaBOMOPYIICHHS.
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