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THEORETICAL AND LEGAL ASPECT

The article deals with the research on understanding the peculiarities of ensuring
national sovereignty principle of implementation by public authorities in terms of democratic
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transformation and formation of new law and order based on the modern constitutionalism
values. Legal awareness peculiarities in the post-soviet period and certain aspects of the legal
mechanism of providing national sovereignty are analyzed by the author.

Key words: national sovereignty; democratic transformation; civil society; public
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[ocTranoBka npodemu. CTaHOBIEGHHST YKpaiHU K AEMOKPATUYHOI, TPABOBOI JIEPKABU 3YMOBITIOE
HEOOXITHICTh TIPOBEACHHS HAYKOBO-TEOPETHYHHUX IOCIIIKEHb THUX OCHOBOIIOJIOKHUX MPWHIIMIIB, SKi
MOKJIAJIeHI B OCHOBY KOHCTUTYLIHHOTO Naay YkpaiHu Ta (pOpMyIOTh MiABAIMHU PO3BHUTKY 1 B3a€MOii
JIepKaBH, TpaBa Ta CYCIiJIbCTBAa. B cucreMi 1ux 0a30BUX MPUHIIMITB OJHY 3 TOJIOBHUX ITO3UIIIH 3aiimMae
MIPUHLUIT HAPOJHOTO CYBEpEHITEeTy, KWW 3aKpilUIIoE 3a HApOAOM IPaBO BHPINIYBATH HaWBaKIUBIII
MMATaHHS JIEP>KaBHOTO Ta CYCHUIBHOTO JKUTTS, (OpMyBaTH BHIII OpPTaHU EpP>KaBHOI BIAIH Ta MICIIEBOTO
CaMOBPSTyBaHHsI, KOHTPOJIOBATH IXHIO MisUTbHICTh. KoHKpeTn3yroun 1eit nmpuanun, Korcturyiis Ykpainu
(ct. 5) mporojonrye, MO MPaBO BU3HAYATH 1 3MIHIOBATH KOHCTHTYIIMHWN Jag B YKpaiHi HaJEKHUTH
BHKJTFOYHO HapOJOBi il HE MOXe OyTH y3ypIiOBaHE AP KaBoro, il OpraHaMu ado MOCagOBUMH 0COOAM.

[IpuHIIMTT HAPOTHOTO CYBEPEHITETY Ta IPOIEC WOTo peaiizalii OpraHiyHO IOB’S3aHiI HE JIUIIE 3
0e3rmocepeTHbOI0  IEMOKPATIEI0 Ta TPUTAMAHHUMH I1H 1HCTHUTYTaMH, aje 1 i3 3araabHOI0 CHCTEMOIO
B3a€EMOJIIT CYCIIIBCTBA 1 JAepKaBH, KOJIU ICHYIOTh peallbHI MEXaHI3MH 1 CIIOCOOM TepEeHEeCCHHS 1HTEpECiB,
TIparHeHHS 1 BOJII HAPOAY HA JEpKaBHUI piBeHb. TOMYy, XapaKTEpH3YIOUH IMPOIIeC peanizaiii MPHHITHITY
HapOJHOTO CYBEPCHITETY B TEOPETUKO-TIPABOBOMY acIleKTi, MAEMO BCi IMIACTaBH IJII TOTO, IOO
pO3MIIAaTH HOTO SIK YITKY B3a€MOMII0 MiX I'POMAISIHCHKAM CYCITUILCTBOM, SIKE € HOCIEM CYyBEpEHHOTO
mpaBa Ha 3IACHEHHS BJIaAd Ta OpraHaMHU IMyOJIYHOI BIAgW, Ha SIKI TOKJIAMAETHCS 3aBIAHHS MO0
3a0e3MeUeHHsT pealtizailii 3a3Ha4eHOr0 MPUHIUIY. 3JIaro/DKEHICTh Y BIIHOCHMHAX MK CYCHUIBCTBOM Ta
JIepKaBoI0, BUPOOJICHHS Ji€EBOTO MEXaHI3My B3a€MOJIT Mixk HUMH, 3a0€3MeYeHHS TPOMaIChKOT0 KOHTPOIIIO
3a IyOJIYHOIO BIAJIOI0 € THMHU MMO3UTUBHUMH (aKTOpaMHU, sIKi HaJaroTh 3ajekiaapoBaHoMy B KoHcTuTymii
YkpaiHu NPUHLIIUITY HAPOJHOTO CYBEPEHITETY PEalIbHOTO 3MICTY.

BupobnenHss edekTHBHOrO MeXaHi3My MpPaKTUYHOTO 3MIHCHEHHS I[bOTO KOHCTUTYIIHHOTO
MPUHIMITY, BH3HAUYEHHS BEKTOPIB MOJAIBIIOTO PO3BHTKY JACp)KaBH HEMOXJIMBI Oe3 MI3HAHHS IMPaBOBOi
CYTHOCTI €aMoOro SsIBUIla HApOIHOTO CYBEPEHITeTy 1 BiJNOBIAHOTO TIOHSTTS, BCTAHOBIECHHS WOTO
CHIBBIIHOIIEHHS 13 CYMDKHHUMHU TPAaBOBHMH SIBHIIAMU — AEPKABHUM Ta HAI[IOHAILHUM CYBEPEHITETOM;
JOCTIIKEeHHS IPaBOBUX MEX Ta (hopM peanizalii HapOJHOTO CyBEPEHITETY; PO3YMIHHSA 3MICTY 1 XapakTepy
3B’SI3KIB MK TPOMaISHCEKHM CYCIIJIBCTBOM Ta JIepaBolo. BaxkTMBUM 3aBIaHHSIM HAayKH Teopil JepiKaBu
Ta MpaBa € OCMHCJIEHHS 0COOIMBOCTEH 3a0e3medeHHs pealizalii [bOro NPUHIMITY OpraHaMu IyOmiyHOl
BJIaJ B YMOBaX JAEMOKpaTW4HOI TpaHc(opMalii Ta CTAaHOBJIECHHS HOBOTO MPaBOIMOPSAKY, OCHOBAHOTO Ha
€BPOIEHCHKUX IIIHHOCTSAX — BEPXOBEHCTBI MpaBa, MPIOPUTETHOCTI MpaB Ta cBOOO JIFOAMHHU TOILO.

AHnaniz pociaigkenHsi mnpodaemu. [luTaHHs HapOAHOTO CyBEPEHITETy Ta MeXaHi3MiB HOro
peamizamii Oyno mpexMeToM TOCHi/KeHHS O0araThbOX 3apyODKHMX Ta BITUM3HSHHMX BUCHHX Y cdepi
CYCHUIbHO-TYMaHITapHUX HayK, 30Kpema ropucTiB. Cepen yKpaiHCBKHMX BYCHHUX — IOPUCTIB Ha OCOOIUBY
yBary 3aciyroByloTb HaykoBi po3poOku lO. bBapabama, B. Kosampuyka, 1. Kysn, O. Ilerpummna,
B. Peuunproro, B. Cxpumnaroka, HO. Toguku, B. lanosana, O. ep6antok. [lompu te, mo Tema miei crarti
HEOIHOPa30BO MOpyLIyBajacsi B poOOTax HAyKOBLIB, B HUX MEHIIE yBard 3BEPHYTO Ha MpoOieMy
pearnizanii IpUHLIUITY HAPOIHOTO CYBEPEHITETY B YMOBAX JIEMOKPaTHUHOI TpaHChopMarlii.

Mera crarTi. MeTor0 1LOTO HAYKOBOTO NOCHIMKCHHS € aHalli3 MpoOieM peaiizamii HapOIHOTO
CYBEpEHITETy B yMOBax JEMOKpAaTW4HOI TpaHchopmallii, 30KpeMa THX, IO CTOCYHOTHCS TPOMAISTHCHKOT
MPaBOCBIIOMOCTI Ta KOHCTUTYLIHHO-TIPABOBOTO MEXaHi3My 3a0e3MeueHHs BKa3aHOTO MPHHITUITY.

Buxknan ocHoBHOro marepiajy. CydyacHa YkpaiHa HepekuBae CKIaIHI Ta CyNepewInBi IpoLecH

JIEMOKpATHYHOI TpaHcdopMallii, SKi HEMHHYYE ITOB’sI3aHi 3 BHPOOJICHHSM HOBOI IPaBOBOI i7€0NOTii, B
OCHOBY sKOI Mae OyTH TIOKJIaJeHa ONTHMalbHA MOJIEIh B3a€EMOIiI MK 0CO00I0, CYCIJIbCTBOM Ta
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JepKaBoo, B AKiM HApOAHUI CyBEpPEHITET Ta IpaBa JIOJUMHHU € KIIOUOBUMH elIeMeHTaMH. Taka Monenb
nependavyae HasBHICTh, 3 OJTHOTO OOKY, JIETITHMHOI JIep KaBHOI BIIaIH, MO (PYHKITIOHYE y TTPABOBUX MEKaX
BU3HAYCHUX KOHCTUTYINEIO SK YCTAHOBUYMM aKTOM HapOAy, 3 IHIIIOTO — TPAaBOCBIIOMUX TPOMAJSH, SIKi 3
[OBAarol0 CTaBJIATHCS 10 IyONiuHOI BIaAM Ta YCTAJEHOIO MpaBomopsiaky. lle Bumarae sk Bix
MIPEICTaBHUKIB BIIAIM, TaK 1 Bil TPOMAASHCHKOTO CYCITUIHCTBA TIMOOKOTO OCMHCIICHHS 3HAYYIIOCTI IiJIOT
HU3KU TPAaBOBUX IIIHHOCTEH, cepell SIKUX 1 HApOIHHWHA CyBepeHiTeT. HaToMiCTh CKIajgaeThCs CUTYyalis
3HEI[IHEHHSI TPHUHIMITY HApOIHOTO CYBEPEHITETY, IMEpPEeTBOPEHHS HOro Ha a0CTpaKkTHE TIOHSTTS Ta
3BHUAliHy JeKiaparllito, o MOPOPKYE HEIOBIPY JO IHCTUTYTIB JEMOKpaTii 3araioMm. | B Tomy, 1o I
HeloBipa JI0Ci He TOJ0JNaHa, BEJMKA YacTKa BHHU JICP)KaBHOI BIajH, sKa TaKk i HE BUPOOMIA Ji€BOTO
MeXaHi3My pealtizallii boro MpUHIIHITY.

VYkpaina, K CyBEepeHHa JepikaBa, JUIIEC Ha NUIAXY 0 CTAHOBIEHHS CyYacHOI KOHCTUTYIIIHOL
JepKaBu, Ky HEMOXIIMBO YSBUTH 0€3 PO3BHHEHOTO I'POMAISIHCBKOTO CYCIJILCTBA, OCHOBOIO SIKOTO €
BUCOKHH PIBEHb IPOMaJTHCHKOI MMpaBoCBimoMocTi. /it rpoMasiH, 0cOOIMBO sl IPEACTABHUKIB B B
VYxpaiHi, XapakTepHe cTape, MOCTPaIsTHChKE MICIICHHS, SIKE BIIPOJOBXK BCHOTO MEPioly HE3AIEKHOCTI TaK i
HE BJIAJIOCS 3MIHUTH, SIK Yepe3 00’ €KTHUBHI MPUUMHY, TaK 1 BEJIUKOK MipOI0 4epe3 Cy0’€eKTUBHUHN (GakTop.
OpHi€ro 3 MpUYMH € Te, U0 B JepiKaBi Ta CYCHUIBCTBI Tak 1 He Oyja BHpOOJieHa 1 BTUIEHA B KUTTS
nibepanabHO-IEMOKpaTHYHA TIpaBOBa iJ€OJIOTIs, NMPUHLUMNHN SKOi Nuie 3anekiaapoBaHo B Koncrurymii
Vkpainu. B xonrtekcti wiei imei camymmoro € nymka 0. bapabama mpo Te, mo mocTiiiHe
eKCIIepUMEHTYBaHHsI i3 JTi0epalbHUMH HOBALlisIMH B IOJIITHKO-TIpaBOBil cepi B ymoBax (aKTHYHOI
MPUCYTHOCTI B CBIJOMOCTI Ta TOJITHKYMi ijeil Ta MparHeHb PaJsHCHKOI A0OM HE AAaCThb OYiKYBaHOTO
pe3yabTaTy, 1 HaBiTh OibIIEé — MOXKE B3aradi MOCTABUTH Iifl 3arpo3y KyJbTHUBALil0 y MalOyTHbOMY
JEeMOKPaTHYHUX IIIHHOCTEH B yKpaiHCbKOMY couiymi [1, c. 16].

OcoOnMBUMH pHCaMH TPABOBOI  CBIIOMOCTI HOCTapaasHCBKOi OOH, IO npUTaMaHHi
NpeACTaBHUKAaM SIK BJIAAM, TaK i TPOMAalsSHCHKOTO CYCHiJIbCTBA, AKI YCKIAAHIOIOTH IpOIeC peamizawii
NPUHIMITY HaPOAHOTO CYBEPEHITETY, € JOMIHYBaHHA MaTepHAIi3My, IPAaBOBOTO HIrlIi3My Ta IOPHIMYHOI
0e3BIAMOBINATBHOCTI [2, ¢. 46-—47].

['0J10BHOIO 03HAKOI0 MOCTPAASHCHKOI MPaBOCBIIOMOCTI € TOTaJbHUH NAaTEPHATI3M, SIKHH TiCHO
CHIBICHY€ 3 MPUXOBAHOIO 3HEBATOI0 10 BCHOTO, IO IOB’s3aHE 3 MyOJIiYHOIO Biano0. Briponosx cimaecstu
POKIB iCHyBaHHS PaIsSHCBKOIO PEKUMY TIpOMaisHaM Hamarajucs NPHUILENIUTH MOYYyTTs OaThKiBCHKOI
TypOOTH TpO HapoX, SKWH TOBHHEH, OE3yYMOBHO, IOBIPATH ITyONiYHIM BIIaji, HATOMICTH MOBHICTIO
HiBETIOBAJIaCh OCOOUCTICTh, HA/INIEHa MOYYTTSIM BIACHOI TigHOCTI. [IposiBamu Takoi imeonorii choroaHi €
3aHAJTO BEJIMKI CIOJiBaHHS TPOMAJISH MO0 POIIi JepKaBH y 3a0e3MeveHH] iXHIX CONiaIbHO-eKOHOMITHUX
npaB. Tak, BiANOBIIHO 0 pe3yNbTaTiB 3araJbHOHAIiOHaNbHOrO omuTyBaHHS 2013 p. 69 % rpomaasH
Ykpainu nepekoHaHi, 0 MepeBaKHa OLTBITICTh TPOMAJISTH HE 3MOXKYTh IMPOKUTH 0€3 OMiKU JepxasH [3].
Sk Bimomo, 3a OCHOBHUM 3aKOHOM JieprKaBa B3sula Ha ce0e BaXKKHMM TATAp TOCTATHHO BarOMHUX COIIaIbHUX
3000B’s13aHb. B IIbOMY KOHTEKCTI MOYKHA YiTKO TOBOPHUTH TPO (GOPMYyBaHHS y TPOMAJSH, 30KpeMa ITi
BIDTNBOM KOHCTHTYIIIT Ta iHTepIPETamiHOI AISUTBHOCTI OpraHy KOHCTHTYIIMHOT FOPUCIUKIIII, CBOEPITHUX
MaTEePHANICTCHKUX (IIOJ0 COIiaJbHUX 3000B’s3aHb Nep)KaBH) yCTaHOBOK. OJHAK ITyXe 9YacTO Taki
CIIOMTiBaHHS Ha TPAKTHII HE BTUTIOIOTHCS. [IpUKIIamoM MOXe CIIyTYBaTH CHTYAIlisS 3 MPoOJeMaMy BHILIAT
MeHCi “9opHOOMIBIAM”, “adraHiraM”, “miTIM BIHHK Ta IHIIUM IUTBFOBHM KaTEropisM TPOMAaIsH, sKi
ICHYIOTh TIPOTSTOM OCTAHHLOTO JECATHIITTS B HamIid aepkasi. Lle migpuBae aBTOPUTET BIaAM 1 CIIPHUSIE
MONIUPEHHIO MTPOTECTHUX HACTPOIB y CEpErHI CYyCITITLCTRA.

[IposiBOM maTepHANTICTCHKOI i€0JoTii € Te, Mo Jep’KaBHA Bllaja PO3TIIAAaE MPHUHITUI HAPOIHOTO
CYBEPCHITETY BHKIIOYHO SK TOXITHHH BiIl Iep>KaBHOTO CyBepeHiTeTy. B ymoBax meMOKpaTHYHOI
TpaHcdopMallii el TPUHIUI BTPAYae PeaabHUM 3MICT 1 IEPETBOPIOETHCS HA 3BUYANHE Taciio MOJITHYHOT
0opoThOM 3a Biaay. Jlo HHOTO 3BEPTAIOTHCS MPEACTABHUKU JIECPKABHOI BJIAJIU JIAIIE 3 METOIO JICTITUMAIIil
CBOiX OCOOMCTHMX Ta MAPTIMHUX IHTEpEeCiB 3a JIOMOMOTOI0 IMPOBEACHHS BUOOPIB Ta pedepeHayMmiB. Y
CYCIUIBCTBI 3 MAaTepHANICTCHKUM pIiBHEM MPaBOBOi KYJIBTYpH Jayke dYacTto (opMmu Oe3mocepenHboi
JIEMOKpaTii CTaloTh MI€BUM MEXaHI3MOM MAHIMyJAMil BIaAd 13 CYCHUILCTBOM, SKa Ja€ 3MOTY B
KBa3UIETITUMHUI CIOCi0O NMpUBaTHOMY iHTepecy HaiaThd (OpPMabHO-IOPHUIUYHOTO CTATyCy MyOJiYHOTO.
CBoro vacy neit penomen B. IinpiH HazuBaB “ciinoro nemokpariero” [4, c. 160].
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He BumamkoBo 3a €KCHEPTHOIO OIIHKOI MDKHAPOMHOI HEAECPKABHOI TOCIHITHUIIEKOI YCTaHOBH
Freedom House YkpaiHa HaneXuTh J0 “4aCTKOBO BUTRHUX KpaiH, JUIS SKUX XapaKTepHE MOPYIICHHS
HNOJITUYHUX Ta TPOMAISHCHKUX IPaB, MaHYBAaHHS KOPYIILil, MOPYIIEHHS IPUHIUILY BEPXOBEHCTBA IIpaBa
Ta JOMIHYBaHHS Y TIOJNITHYHIH cdepi oaHiel momiTHIHOI mapTii [5, c. 7].

Hacrynmaa o3Haka moCTpamsHCHEKOI MPaBOCBIIOMOCTI — MPABOBHUM HITUII3M, SKUH € aedopMaliero
MPaBOCBIIOMOCTI 0COOM Ta CYyCIHiJIbCTBA, IO XapaKTEPU3YEThCS YCBIJIOMIEHUM ITHOPYBAaHHSIM BHMOT
3aKOHY, 3alepedeHHSIM 3HAYYIIOCTI HOPM Ta MPHHIUINB MpaBa ab0 3HEBAXKIMBE 10 HHUX CTaBJICHHS.
[Mpuunbu Takoi medopmarii MpaBOCBINOMOCTI TIMOMHHI. BOHM 3yMOBIICHI HACTYIHICTIO HITLTICTUYHUX
Tpagumid — ymnpomoBX Bcboro mnepiony icHyBanHs CPCP ¢opmyBanocss HITiTiCTHYHE CTaBICHHS [0
MPaBOBHX HOPM, SIKi MPUHMAaNM, JOTO/KAIOYM YMHHINA Blali, Ta BTUTIOBANHM Yy KUTTS 3 TOPYIICHHIM
MPUHIIMIIIB CIIPABEIIMBOCTI, CBOOOIH, PiBHOCTI. JlepaBy i mpaBo MapKCUCTCHKA 1I€0JIOTis TPaKTyBala He
SK IHCTHTYTH, OCHOBHOIO IIIHHICTIO SIKUX € 3a0e3eueHHs iHTepeciB Ta MoTped JIOAWHY 1 CYCITIBCTRA, a SK,
BIJIMIOBIIHO 110 BUCIIOBItOBaHHs B. JleHina, “amapaT mpumycy” Ta “3aci® mpumMycy” OJHOIO KJacy 00
iHmoro. Came B 1ieli Tiepio/] Ha Aep>KaBHOMY PiBHI OOIPYHTOBYBAIIH /1€l PO BiIMHUPAHHS JIEP)KaBH 1 IpaBa
3a coIiaiisaMy, MpO TMepeBary BCECBITHROI MPOJIETAPCHKOI PEBOJIONII HA TpaBaMH JIOIWHU, TIPO
NPIOPUTETHICTh MOCTAaHOB KOMYHICTHYHOI MapTii mepen 3akoHaMu Tomo. B yMoBax IeMOKpaTHYHOI
TpaHcopMalii HACTIIKOM TaKOTO MPAaBOBOT'O HITLII3MY CTaNIO Te, [0 TPOMAASHU 3HEBIPHUIIUCH Y TOMY, IO
MOYKHA 3aXHCTHTHU CBOI IpaBa, 3BEPTAI0UUCh 10 KOHCTUTYIIII Ta 3aKOHiB.

Hacnigkom Takoro mpaBoBOTO HIrimi3My € BigdyTTsl MpaBoBOi O€3BiANOBIAAIBHOCTI SK AEp:KaBH
nepes; oco00r0, Tak i ocodu mepen aepxkaBoro. J{insg Ykpainu, sk 1 OUIBIIOCTI MOCTTOTATITAPHUX ACPIKAB,
AKi TepeOyBalOTh y CTaHI JIEMOKpAaTHYHOI TpaHcopMmalii, XapakTepHa O€3BiANOBINAIBHICTE OpraHiB
JiepKaBHOI BIaJu Tiepesl CyCHinbCTBOM. Lle Bennkoio Miporo 3yMOBIICHO THM, 1110 HA 3aKOHOAAaBYOMY PiBHI
nepen0ayeHo aOCONIIOTHUH IMYHITET JUIs BHIMX MOCAIOBHUX OCIO JepkaBHOi Biaaud. 3BHYANHO, HE
CTaBHUTBCS MiJ] CyMHIB YaCTKOBHH IMYHITET IUX OCi0, OOHaK MOXKE HTHCS JIMIIE MPO TapaHTyBaHHS iX
HE3aJIe)KHOTO CTaTyCy BUKIIOYHO B MEXaxX BHKOHAaHHS iX mpodeciiHux 00O0B’s3KIB 1 B >KOAHOMY pasi
TaKuil CTaTyCc HE MOXKE PO3MJIANATUCS SIK NPUBLICH, IO CTaBUTh OCOOY BHIIE BiJl HOPMH 3aKOHY. Sk
BiJOMO, IPaBOBa HOpMa HAIJICHa JBOCTOPOHHBOIO IOPUIAMYHOIO CHJIOI, TOOTO BOHA IOIIMPIOETHCS 1 HA
3BUYalHUX TPOMAJsH, 1 Ha THUX, XTO OpaB ydacTb B il MiATOTOBLI Ta MPUHHSATTI, YU THUX, XTO BUCTyHAa€e
rapanToM ii norpumanssa. lllo crocyerscsi mpeAcTaBHUKIB BiIaad, TO BOHM IOBMHHI OyTH B3ipiem
0e3yMOBHOr0 BUKOHAHHSI HE JIUILIE IPABOBUX, ajie i eTUYHUX HOPM.

CrepeoTHnH NOCTPAASHCHKOI MPAaBOCBIAOMOCTI IIOJO HPABOBOI BiANMOBINAIBHOCTI 3aJHIIAIOTHCS
XapaKTepHUMHU U 3HAYHOI YAaCTHHU 3BUYANHMX I'pOMaIsH YKpaiHH. YCTaHOBKAa MpO Te, WO Oynab-sKa
oco0a Ti€l YM 1HIIOK MIpOIO BiAINOBiANbHA TEpe] AepKaBolo, HE CTajla JIOMIHAHTOI MPaBOCBiIOMOCTI
Ul YaCTUHHM YKPAiHCBKOTO coLiyMy. Aje ©0e3 yCBIZOMJICHHS TOTO, L0 MOPSAA 3 LIMPOKHM CIIEKTPOM
JMIEMOKpaTUYHHUX IpaB Ta CBOOOJ IIOJWHA B CBOIX MisSX IMOHaiMeHIIE 0OOMeEKeHa KOHCTHTYIIHHUMH
000B’s13kaMu, TIPpo (OPMYBAaHHS TPOMAASHCHKOTO CYCHUIBCTBA 3 BHUCOKMM pIBHEM ITPaBOCBIIOMOCTI
CKJIaJHO TOBOPHUTU. Y 3arajlbHOMY BUIJISIII BKa3aHE IOJOXKEHHS CHOPMYJIbOBAHE SK KOHCTUTYLIIHA
BUMOTI'a JOEP’KYBaTHCS KOHCTHTYILIi Ta 3aKOHIB AEpKaBH, CIIAYyBaTH IMOJATKH, 3aXHUIIATH BITUU3HY
Tomo. KoHCTHTYIII OKpeMHX NEeMOKpPAaTHYHHX KpaiH (Hampukiaa, HiMeduwHHM) MICTATH BHMOTY, IIO
TPOMaJITHA 3000B’s13aH1 3aXUIIATH KOHCTUTYIIIHHAHN JTaJ i BUTEHUN JEMOKPATHIHUHN TOPSIOK.

JloTpuMaHHS KOHCTUTYIIII Ta 3aKOHIB € HEBi €MHUM OOOB’SI3KOM KOXKHOTO TPOMAJISTHHHA HaBITh Y
pasi, AKmo, Ha HOro IyMKy, 3aKOH HECHPaBEIIWBHHA MIOJ0 TPOMAASHWHA, BiH 3000B’S3aHHMIA HOTO
IOTpUMyBaThcsa (xoda 0 y YacTHWHI, sKa He Mopymye ¢GyHIaMEHTadbHI TpaBa), JOKIANalodd yCiX
MO>KJIMBHX 3yCHJIb JIUIS HOTO 3MIiHH y JIETAIbHUN crioci0. ['poMansHy 3 BUCOKUM piBHEM ITPABOCBIIOMOCTI
MOBHHHI OYyTH BIJIOBiAaJbHUMH y CBOIX [IisiX 1 PO3yMiTH, IO IXHI HEMpaBOMIpHI Jii mependavyaroTh
3aCTOCYBaHHS CaHKIIH 3 OOKy JepkaBU. AOCONIOTHO NPOTWICKHUH MigXiJ M0 PO3YMIHHS CBOIX
TPOMaISTHCEKUX 00O0B’SI3KIB MOKHA CIIOCTEPITaTH B MEPioJl MPOBEJCHHS BUOOPIB, KOJIHM TPOMAJISIHU, YH TO B
cTaryci 3BHYAHHOTO BHWOOPIS, SKUH BOJIOJIE aKTHBHUM BHOOpPYMM NPaBOM, YH TO B CTaTyCi WieHa
BUOOPYOi KOMicii, CBIIOMO MOPYyIIYIOTh BHOOpHYE 3aKOHOAABCTBO Ha KOPHCTh OKPEMOTO KaHAHMJATa YH
MOJITUYHOT CHJIH, CIIOJIIBAIOYHCH YHUKHYTH FOPHIUYHOI BiATIOBIIaTBHOCTI.

307



OcobmuBy HeOe3meKy I peajizamil MPUHINAIY HApOJHOTO CYBEPEHITETY, SIK 1 3arajJioM OCHOB
JIEMOKparTii, CTAHOBIIATH HEMIPABOMIpPHI Ail OKPEeMUX T'PYIl CyCHIBCTBA, HOTO IHCTUTYTIB, 30kpeMa 3MI, siki
YUHATH THCK Ha MiSIBHICTH OpraHiB mpaBocyams. OCTaHHIMH pOKaMH Taka HETaTUBHA TPAKTHKA,
BpaxoBYyoUH i kpaiiHi ii popmu (“cMiTHHKOBA JTrOCTparis”, “myOmidHe KasTTs CYIIiB ITepea aKTUBiCTaMu ™
TOIIO), HalyJla OCOOJWBOTO TONIMPEHHs, MPO IO CBiMYaTh MaHiI PeecTpy MOBIIOMIICHBH CYAIIB TIPO
BTPYYaHHS Yy TiSUIBHICTB CYZJII 3 METOM 3/iiiCHeHHs npaBocyansd. 3a 2016 p. ta nepiny nonosuny 2017 p.
3apEECTPOBAHO TOHAA CTO TPHUIINTh TAKMX 3BEPHEHb CYAJIB, OUIBIICTh 3 SKHX 3YMOBJCHI MisMH
rpoMajchKux akTHBICTIB [6]. Taki mii 3 00Ky rpOMajCbKOCTI HIUYOTO CIIJIBHOTO 3 MPUHIIUIIOM HApOIHOTO
CYBEpEHITETy HE MaroTh. | HaBiTh OuNblIe, BOHH € 0Ee3MOCepeIHBOI0 3arpo30i0 SIK ISl OCOOMCTHX IpaB
JIFOIMHHM, TaK 1 3arajioM JUIsS IPaBOTOPSAKY B IEpiKaBi.

VY BiIHOCHMHAX MiX TPOMAJISIHCBKUM CYCHUILCTBOM Ta JIEPKAaBOIO B KOHTEKCTI MpoOiIeMu pearizaiii
NPUHIMITY HAPOJHOTO CYBEPEHITETY BAXKIMBHM € TIHTAHHS [TPABOBOI JileMapKallii, BCTAHOBIICHHS [TPABOBUX
MEX IX KOMIIETEHLIHHMX IOBHOBakeHb [7, ¢. 152—-158]. T0m0BHOIO BIAMIHHICTIO MiXK UMK JBOMA
(dopMaMu CycHiibHOT oOpraHisaiii € mnpupoaa IHTEpecy, Ha SKOMY BOHHM OCHOBaHi. Skio s
IPOMAJISTHCHKOTO CYCITIIBCTBA FOJIOBHUM 3aBXKIIU € IPUBATHUH iHTEpeC, TO AJIs epKaBH 1Iel iHTepec MOoxKe
Matu jumie myOmiyHuid xapaktep. Ha meit acmekt cBoro udacy BkasyBaB A. DepriocoH. 3BiCHO, Takui
pO3MOJiT HE O3HAYa€, MO0 MPUBATHI Ta MyONiYHI IHTEPECH MXOPCTKO MPOTHCTABIAIOThCS. Hapmaku, sk
3a3Ha4aB A. @epriocoH, HaHKpaLIO IS AEP:KaBU Ta IPOMAIIHCHKOTO CYCIIIbCTBA € CUTYaIlisl, KOJU 1i
iHTepecu He MPOTHCTOATh, 8 B3a€MOAOIIOBHIOIOTH OJWH OAHOTO, ajle MeKa MK MPUBATHUM 1 MyOmiyHUM
HIKONIM He cTUpaeTbes. [locTymoBe cTUpaHHA 4YM 3aMYJIIOBaHHS i€l MEXi BUCHUH BU3HAYaB MOHSATTAM
“KOpyIuis”’, KOJU HA MEBHOMY €Tami BXXE€ HE MOYKHA YiTKO BCTAHOBUTH, B SIKMX IHTEpecax i€ TOW 4u
iHImMH iHCTHTYT [8, c. 335-344].

Ha nHamy nymky, medl xpuTepiii po3MeXyBaHHS MiXK MPHUBAaTHUM 1 MyOJNiYHUM SIK OCHOBa JUIA
BU3HAUEHHS MEX1 KOMIIETeHLIi JepKaBU Ta TPOMAISHCHKOTO CYCHIUIBCTBA, SIKYy 3alpOIOHYBaB IIe
A. ®epriocoH, BUABISE CBOIO aKTyalbHICTh U Cy4acHOi YKpaiHu. 3 OOKy Jep:kaBU MH MAaeMO CIpaBy 3
PI3HOMaHITHUMH CIIpO0aM¥ Ta MEXaHi3MaMH BHKOPHCTaHHS pecypciB MyONivyHOI BIaau AJs 3a0BOJICHHS
MIPUBATHUX YU TPYIIOBHUX iHTEPECiB, 10 HEMUHYYE MPU3BOIUTH 0 Kopymiii. OmHak icHye Hebe3mneka, mio i
3 OOKy TpOMaISHCHKOTO CYCHIIBCTBA KOHTPOIb 3a IyOJNIYHOIO BIAJOI0 MOXKE TaKOX CTaBUTH
IHAMBIMyallbHI YA KOPWCIHBI IHTEpECH, M0 MICTATh 3arpo3y KOPYHIIHHHUX [Miii. B 1mboMy KOHTEKCTI
BIIKPUTHM 3aJIMIIAETHCS MUTAHHS, K€ BUKIUKAIO IMIMPOKY TPOMAJICHKY TUCKYCIFO MO0 HEOOXiIHOCTI
€JIEKTPOHHOTO JIEeKIapyBaHHSA IOXOMiB (i3UYHMX 0cCi0, MO0 3AIHCHIOITH MisUTBHICTH, IOB’s3aHy i3
3armo6iraHHsaM, MPOTHAIEI0 KOPYMIIii, IMIUIEMEHTAIlIEI0 CTAaHAAPTIB Y cdepl aHTUKOPYIIIHHOI TOTITHKH,
MOHITOPUHTOM aHTHKOPYIII[IHHOI MOJITHKK B YKpaiHi 3TiJHO i3 OCTaHHIMHU 3MiHAMH 110 3aKOHY YKpaiHH
“IlIpo 3ano6iranns kopyniii” [9].

[Ipobaema peamizartii MPUHITAITY HAPOIHOTO CYBEPEHITETY B Mepiof AEMOKpaTHYHOI TpaHchopmartii
TICHO TIOB’sS3aHAa 3 HAABHICTIO [II€BOTO KOHCTUTYIIIMHO-TIPABOBOTO  MEXaHI3My 3a0e3reueHHs
Oe3rmocepeTHb0l yJacTi TPOMaIsH y 3AilcHeHH] Biaaan. Llel nmpuHIMI € HEBix' EMHUM MPaBOM Hapody Ha
BJIaAy, OJHAK BiH HaOyBa€e peasbHOTO 3MICTy, ITEPEeaycCiM, Yepe3 JICTITUMHY AiSUTbHICTh OpraHiB ITyOIiIHO1
BIIaau. BicyTHICTH TaKOro MeXaHi3My HPHU3BOAUTH JO TOTO, IO OCHOBHA Maca Hapoay ado0 3aIHIIAETHCS
mo3a cheporo MOJIITHIHOTO KUTTS, a00, HABMAKH, CTA€ 3aHAITO aKTHBHUM Cy0’€KTOM MOJITHKHA B CUTYAIlii,
KOJIM BJIafia TiepecTae OyTH e(heKTUBHOIO Ta CIIPABEIMBOIO.

YV Konctutymii YkpaiHu 3akpiluieHO Taki OCHOBHI (opMmu Oe3rmocepeTHboi TeMOKpaTii, siK: BHOOPH,
pedepenayM, MUpPHI 3i10paHHS, 3BEpHEHHS 10 OpTaHiB IMyOyidyHOI Biamd. Pa3zoM 3 TUM 3rigHO 3i CT. 69
Konctutytii YkpaiHu DomycKaroThCsA W iHIN GopMu 3aiHCHEHHS HApOIHOTO BOJICBHUABICHHSA. OmHAK ITi
KOHCTUTYIII{HI TpaBa B POKH HE3AJEKHOCTI YKpATHCHKOI JepKaBH TaK 1 He Oyl IMOBHOK MipOkO
3a0e3MeyeHi, a BiTaK 1 peati3oBaHi.

Haiinmommpenimoro ¢opmoro Oe3nocepeHboi neMoKpartii B YKpaiHi 3aiuIIaroTbCs BUOOpH, Ha
OCHOBI SKHX (POpPMYIOThCSI BHIII opraHu jaepkaBHOi Biaau (BepxoBHa Pama Ykpainu i IIpesumenr) ta
MICIIEBOTO caMOBpsayBaHHS. X04 B YkpaiHi 3 1991 p. mitoTh crnenianbHi 3aKOHW MPO BUOOPH, B SIKUX
3aKpITUIEHO OCHOBOIOJIOXHI MPUHIUIIA BHOOPUYOTO MpaBa, 10 € CKIIaJ0BOI MIKHAPOIHUX CTaHIAPTIB, Ta
BHUpPOOJICHA YiTKa MPOIEaypa MPOBEICHHS BUOOPIB, BOHM HE 3a0€3IeUyIOTh CIIOBHA peali3allifo MPUHITUITY
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HapoJIHOTO CyBepeHiTeTy. Ilompu BHIUMICTH NEMOKPATHYHOCTI BHOOPYOI MPOIEAYpPH, TPOMAISHH HE
MOXXYTh peajli3yBaTH CBOE IPaBO Oe3MOCepeNHbhO OOMpPATH JCIyTaTiB MapiaMeHTy, depe3 Te, MO0 3aKoH
VYkpaian “Ilpo BuOopm HapomHux nemyTtariB Ykpainm” 2012 p. mependadae oOpaHHS MOJOBHHH CKIIAITy
MapJIaMEHTY 3a TMPOITOPIIIIHOI0 CHCTEMOTO 13 3aKPUTUMU CITHCKAMH.

BimmosigHo mo 3akoHy (opMyBaHHS MApTIHHOTO CIHCKY € BHKIIFOYHO TPEPOTaTUBOIO IMAPTIHHOTO
KEpIBHUIITBA, PIILICHHS SIKOTO MOXe TIPHAMATHCS 0€3 y4acTi rpoMacbKocTi. Polb yKpaiHCBKOTO CYCIILCTBA B
bOMY BHIAJIKy 3BOAWTHCS JIMIIIE JO TEXHIYHOTO TOJOCYBAHHS 3a KaHIUIATIB Bifl MapTii, KPEJHUT JOBIPH JIO
SKUX TPSIMO TPOTOPLIHHUK 0 KPEAUTY IOBIPH TPOMAISIH A0 MONITHYHOI mapTii. OCKUIBKH JOBIpSIOTH
MOJTITUYHKUM TIAPTIisiM Ta IXHIM JTiiepaM, 3TiTHO 13 OCTAaHHIMHU COLIIOJIOTTYHUMH JOCIIIKEHHIMH, 6 % HaCEICHHS
[10], #imoBipHICTB TOTO, IO A0 MapJaMEHTY TOTPAIUIATH KAHIUIATH BiJl HOJNITUYHHUX CHJI, aBTOPUTETHUX CEpell
rpoMajisiH, ny>ke Hu3bka. He cripusie iboMy 1 nipuitasTTst BepxoBHoro Panoro Ykpainn 3akony Ykpainu “Ilpo
BHECEHHsI 3MiH 110 3akoHy Ykpainu “Ilpo BuOopu HapomHux nemyrartiB Ykpainu” [11], BiOmoBigHO O SIKOTO
MOJITUYHA TAPTisl, sIKa MOTPaImia A0 MapJiaMeHTy, MOJKe BIITyYaTH KaHIMIATIB Y HapOJHi AenyTaTu YKpaiHu
y 0aratoMaHIaTHOMY BHOOPUOMY OKpPY3i, sIKi 3a MiJICYMKaMHU Pe3yJIbTaTiB BUOOPIB BBAKAIOTHCS HEOOPAHUMH,
31 CBOr0 BUOOPYOTO CITHCKY B Oy Ib-SIKHIA Yac ITicIIst THSI BHOOPIB.

[NozmiOHa cuTyaris i moa0 YMHHOTO choronHi 3akoHy Ykpainu “IIpo micueBi BUOOpH”, HOPMH SKOTO
nepeadavyaroTh, 0 KaHAUIATaMWd B JCMyTaTH [0 MICLUEBUX paj MOKHa BHCYBaTH JIMIIE NPEICTABHHKIB
naptiil. | HaBiTe Oinbie, 3akoHOM nependaueHo, M0 KiHIEBE PIllIeHHS MMPO BiAKIMKaHHS AeMyTaTa MpUiMae
BUKITIOYHO TapTis [12]. He3paxaroun Ha Te, 110 B :k0BTHI 2015 p. Ha MiciieBUX BUOOpax BIEpIIE 3aCTOCOBAHO
npedepeHLiiiHy BHOOpUy CHCTEMY, sIKa 103BOJIsE BUOOPLISIM CaMUM BH3HAYaTH, 32 SIKOTO KaHAWAATA BiAOaTH
CBIf roloc, BOHa B YacTHHI MigpaxyHKy TOJIOCIB Ta BCTAaHOBJCHHS pe3yJbTaTiB BHOOpPIB BUSBHIACS
HEJJOCKOHAJIOKO, 1[0 HE JTaJio 3MOTY 00 €KTHBHO BiOOpa3UTH BOJIO BHOOPIIB BiANOBIIHMM MpEICTABHULITBOM
y MiCIIeBUX panax. Pe3ynbrat BUOOPIB 3aCBITUYMIN, [0 3HAYHUI BiJICOTOK KaHIUIATIB BiJl MOJITUYHUX CHII,
AKi KOPHCTYBAJIMCS MATPUMKOIO BHOOPIIB 1 3a SIKMX NPOrojiocyBajla B OKPEMHX OKpYyrax OLIbIIICTh, HE
MOTPAITIJIH 10 MICIIEBHX NPEACTABHULIBKIX OPTaHiB BIAIH.

Ille omHiero BaxIMBOIO (OPMOIO peaizaiii HapoJHOTO CyBepeHiTeTy € pedepeHayM. 3a IBaaLsATh
IICTh POKIB HE3aJIEXKHOCTI B YKpaiHi OyJi0 MPOBEICHO IJIMIIE JBa 3arajlbHOHAI[IOHANBHI pedepeHayMu.
[Mpuuomy onwH 3 HUX (1 TpymHs 1991 p.) cTocyBaBCs MPOTONIOMICHHST YKpaiHU CYBEPEHHOI, HE3AIEKHOIO
nepxkaBoro, a npyrui (16 xBitHs 2000 p.), M0 MPOBOJAMBCS 3a HAPOJHOIO IHIIIATHBOIO i MaB Ha MeETi
BHeceHHs 3MiH o KoHcruTymii, Tak i He OyB peanizoBaHuWid. [HII cipoOW MpoOBeeHHS BCEYKpPaiHCHKUX
pedepeHayMiB, [Ki CTOCYyBaJMCS 31€0LIBIIOr0 MHTaHHSA BHeceHHs 3MiH 1Mo KoHcrutymii, He Oymu
ycmimHuMH. [lepmmii 3aKOHOAABYMM aKT, SKUM PEryjoBaB MOPSIOK Ta MpOLEHypy HpPOBEICHHS
pedepenaymiB B Ykpaini (3akoH VYikpaimm “IIpo BceykpaiHcbkuii Ta MicueBuil pedepeHayM” OyB
npuiiHATHH me B 1991 porri), BTpaTWB YMHHICTH IICIs TOTO, K 6 nuctonana 2012 poky HaOyB YHHHOCTI
3akon Ykpainu “Ilpo Bceykpaincekuii pedepernaym”. [IpuMiTHUM € Te, 0 HOBHI 3aKOH HEOAHO3HAYHO
CIIPUIHSUTM B YKPAiHCHKOMY CYCITUIBCTBI Ta TOJITHKYMi, BIH BXKE TIOHAJI piK mepeOyBae Ha PO3TIAIi
Koncrutymiitnoro Cyny VYikpaiHH IMOJ0 HOro KOHCTHUTYIIMHOCTI, a HOBHH 3aKOH TIPO MICIEBUH
pedepeHayM Tak i HE IPHIHSITO.

Sk BiIOMO 3 JOCBiMYy JAEMOKPATHYHUX JAEpKaB CBITY, HAPOAHHWHA pedepeHAyM, MOpSAN i3 IHIIHMH
dhopmamu Oe3mocepeTHBOT Ta MPEACTABHUITEKOI IEMOKpaTii, Moske OyTH e(eKTUBHUM 3aCO00M YXBAJICHHS
HaJBAXJIUBUX IUTaHb CYCIUJIBHOTO Ta JEp)KaBHOIO 3HAYCHHSA, 30KpeMa INPUHHATTS KOHCTHUTYIII.
Bigmosimao o tekcty Koncturytii Yipaiau (IIpeamOyima, cr. 5 Konctutymii Ykpainu), Tak camo, 5K i
MPaBOBOI TO3UIli €TIWHOTO OpraHy KOHCTHUTYMLiHHOI ropucaukmii (Pimenns KowuctutymiitHoro Cymy
Vkpaiam Bix 11 mumasa 1997 p., 3 xxoBtHA 1997 p., 30 tpaBus 2001 p., 5 xostHI 2005 p., 16 xBiTHI 2008 p.
ta iH.), KoHcTuTylist YKpaiHM € yCTaHOBYMM aKTOM HapoJy, B SKOMY 3aKpilUIEHO OCHOBOIIOJIOXHI
NPUHIMIIA Ta TPaBUJIA JKUTTA JIEPKaBH Ta CYCHIIBCTBA, SKi BCTAHOBIIOIOTH MEXI JIepKaBHOI BIaad i
rapaHTyloTh npaBa JoauHu [13, c. 55]. I[IpuHIMD HApOJHOTO CyBEpEHITETY HAaMMOBHIIIE BUPAKAETHCA
Yyepe3 YCTaHOBUY BJaqy Hapody i, 30KpeMa, uepe3 peaii3allilo HEeBiJl’€MHOIO TpaBa Hapoay NpHIMaTH
KOHCTHTYIIiI0, aJKe, K CIYIIHO 3a3Hadyae B. Peuniibkuii, akciomu il MiJBAJIMHU KUTTS MAarOTh BU3HAYATH
Oe3mocepeIHbO JIFOU, a He 1X moiThaHi 0OpaHnii. 1o sk cTOCy€eThCs TAKTHYHHX IOPUANIHUX MPOOIEM, TO
HUMH MOXYTb OITIKYBaTHCS ICTyTaTH Ta TPOMAJIChKI akTuBicTH [14, c. 176].
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B ymoBax memokparnyHoi TpaHchopmarii B YKpaiHi MaeMo aOCOIIOTHO MPOTHIICKHY CHTYAIIIIo,
KOJIM JiepKaBHa Biaa (yCTaHOBJICHA BJasa) mepeiiHsna Ha cebe HEBIACTUBY il (QYHKLIIO yCTaHOBYOI
BJIaJIM, CAaMOCTIiiHO, 0e3 ypaXyBaHHs BOJIi HAPOIy, 3MIHIOE KOHCTUTYIIIO Yy YaCTHHI IOBHOBA)XCHb OPTaHiB
nepkaBHOI Biaau (GopMy AepKaBHOTO MPABIIHHS), a 0 CyTi KOHCTUTYIIIHHUN J1aj, MOPYIIy€e YacTHHY 3
crarti 5 Konctutynii Ykpainn. Came Taky curtyaiito MoxHa Oymo crocrepiratu y 2004 poky (3akoH
VYkpainu “IIpo BHecenHs 3miH 10 Koncrutyuii Ykpainu” Bix 8 rpynus 2004 poky Ne 2222-1V), y 2010
pomi (Pimennst Korcrurytiinoro Cyny Ykpaiau y cripaBi po ToAep:KaHHs IPOIeayprd BHECEHHS 3MiH 10
Koncrutynii Ykpaiau Big 30 Bepecust 2010 poxy; 3akon Ykpainu “TIpo BHeceHnHs 3MmiH 10 KoncTutymii
VYkpaiHu moJ0 TPOBEACHHS 4YeproBUX BHOOpIB HapoAHWX xAenmyTaTiB Ykpainu, Ilpesnaenra Ykpainwu,
nmemyTatiB BepxoBHoi Pagm ABToHOMHOI PecrryOmikm Kpum, MiclieBHX paa Ta CITBCHKHX, CEIHITHUX,
Micbkux romiB” Bix 1 mrotoro 2011 poky), a takox y 2014 poui (3akon Ykpainu “Ilpo BimHOBieHHS nii
okpemux monoxkenb Konerutyii Ykpaiau” Bin 21 nrororo 2014 poky).

I B TakoMy pa3i MOXXKHa KOHCTaTyBaTH, IO 3BEPHEHHsS 10 NPHHLUIY HAapOAHOTO CYBEPEHITETY
BUILIMMH OpraHaMH Jep>KaBHOI Biaau Oyno 3yMOBJIEHE HE MipKyBaHHSMH 3a0e3leueHHs MpaB Ta cBOOO.
rPOMaJIsiH, a JIUIIE MOTUBAMH TOJITHYHOIL JOLIJIBHOCTI T 0COOMCTUMH 1HTEPECAMHU.

IIlo crocyeThcst peamizarlii mpaBa TPOMaAsSH HA MHpHI 3i10paHHA, sSKe 3akpimicHe B cratTi 39
KonctuTynii Ykpainu, To BOHO Tak i He 0yJI0 HOPMAaTHUBHO 3aKpPIIJICHO Ha PiBHI crenianbHOro 3akony. Jo
OCTaHHBOTO Yacy aJMIHICTPATUBHI cyan YKpaiHH 3aCTOCOBYBall HOPMATHUBHO-TIPABOBUI aKT JEPIKaBH,
o Bxe He icHyBana — Yka3 Ilpe3unii Bepxosaoi Pagu CPCP Binx 28 mumas 1988 poxy Ne 9306-XI “TIpo
NOPSIIOK OpraHizauii i mpoBeAeHHS 300piB, MITHHTIB, ByJUYHHX NOXoAiB i AemoHcrpaniii B CPCP”.
BincyTHicTh crierianbHOTO 3aKOHY IPO MHpPHI 3i0paHHs CYTTEBO YCKJIAJHIOE TMOBHOIIHHY peati3aiilo
rpoMajsiHaMH IILOTO TIpaBa, OCKUIBKHM B OMHIN cTaTTi KoHCTUTYHIT HEMOXKINBO TepeadaunTi KOHKPETHI
Jetami abo mpouenypd. 3akpilUieHHS LOTO IIpaBa Ha PiBHI 3arajbHUX MOJIOKeHb OCHOBHOTO 3aKoHY
BiJIKPHUBA€E MOXKJIMBOCTI JIJIs1 3JI0BXKMBAHHS 1 HaJla€ BjaJli HEBUIPABIAHO IMIMPOKY cBoOOIy il [15, c. 32].

Bci iami ¢opmu Ge3nocepenHboi IEMOKpaTii, CIpsIMOBaHI Ha peati3alifo MPUHIUIY HaPOIHOTO
CyBepeHiTeTy, 1o nependavyeri Koncrutyuieo Ykpainu, okpiM IpaBa rpoMajsiH Ha 3BEpHEHHS, TAKOXK HE
HaOyJTM HOPMAaTHBHO-TIPABOBOTO PETYJIFOBAHHS HA PiBHI CIIELiAIbHOT'O 3aKOHOIABCTBA.

Bume3azHaueHe € CBiTYEHHSM TOro, MO0 B YKpaiHi Tak i He BUPOOJICHWH Ji€BHIA MeXaHi3M
(hopMyBaHHsI OpraHiB MmyOJIiYHOT BIa U Ta KOHTPOJIO 332 HEK, BIJICYTHI KOHCTHUTYIIHO-IIPAaBOBI 3aco0u
3ano0iraHHss BUKOPUCTAHHIO MPUBATHUX (MAPTIHUX) iHTEepeciB y MyOuiyHil cdepl — MONITHYHIH KOpyTILii.
UnHHE 3aKOHOAABCTBO 3alMIIA€ TpoMaisH YKpaiHM B cTaTyci NACHMBHHX YYacHHMKIB, CIIOCTEpiradis
MOJITUYHOTO MPOLECY, a HAPOAHUH CYBEPEHITET — MONITUYHOIO Aekiapaiieto. CuTyamis, M0 cKianacs,
noTpedye CUCTEMHOTO HayKOBOTO aHali3y (HopM MOCATHEHHS i pealizallii CyBepeHHOTO MpaBa Hapoay Ha
BiIagy Ta (OpMyBaHHs NPONO3MLIH Mmoxo BaockoHaneHHs KoHcturynii YkpaiHM Ta KOHCTHTYLIHHOTO
3aKOHOZAaBcTBA B Wil cdepi. BiacyTHicTh HeoOXimHOrO s peamizauii HapoAOM IOTEHIaly
JMIEMOKPATHYHHUX 1HCTUTYTIB, iX HETOCKOHAIICTh MOPOKYIOTh aHTArOHI3M MIXK BJIAJ0I0 Ta CYCHLIBCTBOM,
NPU3BOMAATE 0 3BYXXCHHS CIIPOMOKHOCTI 3aCTOCYBaHHS NPSIMOTO HaponoBiagas y (opMyBaHHI Ta
peadizanii aqep:kaBoro ii BHyTpiIIHBO1 Ta 30BHIIIHBOI MOJIITHKH.

BucHoBkn. B ymoBax JeMokpaTtMuHOI TpaHcopMamii peamizamis NPHHIMIY HApOIHOTO
CYBEPEHITETY YCKIaIHIOETHCS Yepe3 crpoOu HOro BUKOPHUCTAaHHS K BIAOI0, TaK i CyCHiJIbCTBOM Y CBOIX
0COOMCTHX KOPHCIHMBHX IHTepecax. SIKImo meld NpUHIUI BHKOPHCTOBYIOTh BHKJIIOYHO B IHTepecax
JiepKaBHOT BJIaJIM, ICHY€ 3arpo3a MOJITUYHOT KOPYILIT Ta JAeNeriTUMAaii Biaan. 3I0BKHBaHHS PUHIUIIOM
HApOJHOTO CYBEpPEHITETY TPOMAISHCHKHM CYCHUIBCTBOM CIPSIMOBAHE NPOTH OCHOBOIIOJIOXHHX MpPaB
JTIOJVHU Ta YHHHOTO MpaBONOpAAKy. Jlumie (opMyBaHHS €IMHOTO MIAXOMy MO PO3YyMIHHS IPaBOBOL
HPUPOIHM HAPOJHOTO CYBEPEHITETY SIK OCHOBOIIOJIOKHOTO NPHHIIMITY AEMOKPAaTHYHOI PABOBOI AepKaBHU Ta
MeXaHi3My Horo cmijgbpHOI peanizauii JepkaBoro Ta TPOMaISHCHKHM CYCIIBCTBOM € YMOBOIO YCIIIIHOTO
MEepPEeXoAy B aBTOPUTAPH3MY IO IEeMOKpaTii. BicyTHICTH Takoro MexaHi3My HEMHUHYUYE TNPHU3BEIE 10
KOH(QUTIKTY Ta MMPOTUCTOSHHS MK IIUMH JTBOMa (hopMaMu CyCITiIbHOT OpraHi3aii.
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