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Y crarTi Ha OCHOBiI aHaNi3y HOPMATHBHO-NPABOBHMX AaKTIB PO3IJISHYTO O0COOJMBOCTI
NPOBEAEeHHSI EKCIEPTHOI0 AOCHII’KEHHS Yy KPUMIHAJIbBHOMY MpoBaJ:KeHHi. BpaxoByroun
CHIBbHICTHL Mpouecy, MiJl eKCHEePTHUM AOCTIIKEHHSIM 10 MPOBOIAMTHLCS Y KPUMIHAIBHOMY
NPOBA/UKeHHI 3a iHIiaTHBOIO OpraHy A0CYA0OBOr0 PO3CaAiAyBaHHSI, CJIiA PO3yMITH CyI0BY
eKCcrnepTu3y.

KuarouoBi cioBa: ekcnepTHe AOCHII:KeHHs; KpPUMiHAJIbHE NPOBAJKEHHS, MiICTaBH
NMPOBeIeHHSI eKCIEPTHOI0 TOCTIIUKEHHS, CYI0BA eKCIepTH3a.

Baagumup Bapausik, Oner Hecumko

OCOBEHHOCTU ITPOBEJIEHUSA
IKCIIEPTHOI'O UCCJIEJOBAHUA
B YT'TOJIOBHOM ITPOU3BOACTBE

B cratbe Ha ocCHOBe aHaJuM3a HOPMATHBHO-NPABOBBIX AaKTOB pPacCMOTPEHBI
0CO0EHHOCTH TpOBeJeHHS JKCINEPTHOI0 MCCJeJOBAHMS B YIOJIOBHOM M pPOU3BO/CTBE.
Y4yuTbiBasgs OOLIHOCTH Hpouecca MOoJ 3JKCHEePTHBIM HCCIAeI0BAHHEM, NMPOBOAUMBIM B
YroJI0BHOM NPOM3BOACTBE 10 HHUIHATHBE OPraHa J0cyAe0HOro paccijieloBaHus, ciaeayer
NMOHUMATH CyAeOHYIO IKCIIEPTHU3y.

KiroueBbie c10Ba: 3KCIEPTHOE HCCIEJOBAHUE, YI0JIOBHOE IPOU3BOACTBO; OCHOBAHMA
NPOBEACHHS IKCIIEPTHOI0 HCCIe0BAHNS,; cyAeOHasi IKCIepTH3a.
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FEATURES OF EXPERT INVESTIGATION
IN CRIMINAL PROCEEDINGS

In the article on the basis of the analysis of normative legal acts the peculiarities of
conducting expert research in criminal proceedings are considered. Taking into account the
commonality of the process under expert investigation, which is conducted in a criminal
proceeding on the initiative of the body of pre-trial investigation, it is necessary to understand
the legal expertise.
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IMocTtanoBka mpodaemu. BukopucranHs croelialbHUX 3HaHb Y PO3CIiAYBaHHI Ta CyIOBOMY
pPO3MJIAAl Y KpUMIHAIBHUX TMPOBAKCHHSX JOIMOMAarae pO3KPUTTIO 3JI0YMHIB, BCTAHOBJICHHIO ICTHHH Y
CTIpaBi, COPHUSIOYH 3IHCHEHHIO 3aBJJaHb KPUMIHAIIBHOTO CYIOUYMHCTBA Ta HOro e eKTHBHOCTI.

BakiuBe 3HauYCHHS IiJ 9ac PO3CIiIyBaHHS 3JIOUMHIB Ma€ JOCHIHKCHHS CIIAIB 3JI0YMHY, IO Ja€
MOJKJIMBICTh iX BUKOPHCTAHHS y KPUMIHAJIBHOMY MPOBAKEHHI K q0Ka3iB. OIHUM 13 BUAIB JOCTIIKEHb,
SIKI TIPOBOJATHCS IiJ Yac JOCYAOBOI'O0 PO3CIiAyBaHHS, € eKCHepTHi. ToMy 3 orsimy Ha BaXJIMBICTh
pe3yabTaTIB TaKMX EKCHEPTHUX MOCTIKEHb BHUHHKAE HEOOXITHICTh BHBYEHHS OCOOJIMBOCTEH IXHBOTO
MPOBENICHHS Y KPUMIHAJIBHOMY CyJJOYHHCTBI.

AHaJi3 gociigxenHs mpoodsemu. [IpodiemMu MPOBEACHHS €KCIIEPTHUX IOCIIKEHb OyJIu mpeaMe-
TOM BUBYCHHS Takux BueHuX sk T. B. Aep’sHoBa, O. B. bartiok, B. ®. bep3in, M. B. Baugep,
B. I'. T'onuapenko, I'. I. I'pamoBuy, A. B. Imenko, B. B. Kosanenko, 0. I'. Kopyxor, B. C. Mitpuues,
M. B. CanreBcbkuii, M. S1. Ceraii, M. I'. lllepOakoBchbKuii Ta iH.

Meta cTarTi — JOCHIIUTH OCOOIUBOCTI MPOBEACHHS EKCIEPTHUX AOCIIKEHb Yy KPUMIHAIBHOMY
MPOBAKCHHI.

Buksan ocHoBHoro marepiamy. [ling yac qocymoBOro po3CiigyBaHHS 3JI0YMHIB CIiI4l MarOTh
CHpaBy 1 3 TPAAMIIIMHUMHU JJIS KPUMIHAIICTHKH, 1 3 HETPAIUIIHHUMM PEUYOBMMH JOKa3aMH. Y TaKUX
BHITaJIKaX 3 METOI0 MPABUJIBHOTO BiA0OOpY THX 00'€KTIB, SKi IOB’fA3aHi 3 MIATOTOBKOK Ta BUWHEHHSIM
37I04MHY, 0a’kaHOI0, a TO i 00OB’SI3KOBOIO, € YUacTh CIelianicTa y MPOBENeHHI BiIOBIAHOT cia4oi mii.
Boxke Ha erami 1i MpoOBeNEHHS CIEI[aNiCT JOMoMarae CIiI4oMy 3IIMCHHTH TIONEPEIHE IOCIIHKCHHS
BHSIBJICHUX 00’ €KTIB 3 METOH BH3HAYEHHS IXHIX O3HAaK I BJIACTUBOCTEH, 110 MalOTh JOKA30BE 3HAUYCHHS Y
KpUMIHAIBHOMY MTPOBAJDKEHHI, 1 100 MOTTIHOICHOr0 JOCTIIKEHHS SKUX MOXKe OyTH IPU3HAYEHO CYI0BY
CKCIIEPTHU3Y.

Jo yacy npuitnarts Hooro KIIK mimcTaBoro NHpoBeAeHHS €KCIEPTU3M Oyina IOCTaHOBa OpraHy
J3HAHHS Ta CJIUYOTO, sIKa BHHOCHIJIACH TMICHS JOCHIAUO0l MepeBipku MaTepialliB Mpo BUYMHEHHS 3JI0YHMHY i
MICIIsl TOPYIIEHHS KPUMIiHAIBHOI CTIIPaBH.
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Tak, cBoro yacy misibHicTh migpo3airiB ExcneprHoi cinyx6u MBC Ykpainu perynmoBaiach
HacraHoBolo mpo AiSUIBHICTH eKCIEepTHO-KpuMiHamicTH4HOi cinyx6un MBC VYkpainu, sika HHUHI
BTpaTUiia YWHHICTh. Y IbOMY JOKYMEHTI PO3MEKYBaHHS CYJOBHX EKCIIEPTH3 Ta CEKCIEPTHUX
JIOCITI/DKEHb 3IMCHIOBAJIOCH 3aJIe)KHO BiJ BUAY AIAABHOCTI, MiJ 4Yac sIKOI BOHU IMPOBOJIUIIHUCH, 1
MmiicTaB iX NPOBEICHHSA. 30KpeMa, CYJIOBI EKCIEPTH3M NPOBOAMIKMCH Yy CHIA4ill HisSIbHOCTI, a
SKCIEPTHI IOCHIJUKCHHS — 3a 3aBIaHHSIMHU OINEPAaTHMBHHMX IMIAPO3MAiNIB Ha MiJCTaBi MHUChMOBOTO
3BEPHCHHS iX KepiBHUKIB. 3 II€I0 METOI BHKOPHUCTOBYBajach Taka HempolecyajlbHa ¢dopma
BUKOPHCTAHHS CIHENiaIbHUX 3HaHb SIK T[EpeBipoOYHI JOCHI/DKeHHS Ha CcTajil MOpyUICHHS
KpuMinanpHOi cmpaBu. Kpim Toro, HactanHoBa mnpo MmisUTbHICTE EKCHEPTHO-KPHMIHATICTHIHOT
cny:)k6u MBC VYkpainu 4iTKO peryjroBajia BHAH €KCIIEPTH3 Ta SKCIICPTHUX AOCIIIKEHB, a TaKOXK
MOPSIOK Ta OCOOIMBOCTI iX MPOBEACHHS.

[lepeBipouni AOCHiKEHHST MPOBOIUIUCSA 3a JOPYYEHHSM KEPIBHHKIB OINEPATHBHO-PO3IIY-
KOBUX Ta IHIIMX IPAaBOOXOPOHHUX OpraHiB Ha MiACTaBl JHWCTIB, IO HAJACHIAJIUCA Ha aapecy
KepiBHUKA eKCIepTHOI ycTaHoBU. Ha mocikeHHs HajaBaaucs MatepianbHi 00'ekTr (30Kpema KuBi
ocobu), a B CYNPOBIAHOMY JIMCTI MICTHBCS IMEpeliK MHTaHb (MEepeBaXHO MIarHOCTUYHHX),
BHPIIIECHHS SIKHX TOTpeOyBalio crenialbHuX 3HaHb.

3MICT IOCIIPKEHb MOJIAraB Y BUBUCHHI BJIACTHBOCTEH, 03HAK 00’ €KTIB 3 BUKOPHCTAHHSIM HayKOBHX
METOJIB, MPUHOMIB, TEXHIYHMX 3aC00IB. METOI0 IOCIIiPKeHb OYJIO BCTAHOBJICHHS MaTepialbHHX O3HAK
3JI0YHHY, TIPSAMO 3a3HAYEHUX Y AUCIO3UIIIT BiMOBITHOT HOPMH KPUMIHAIBHOTO 3aKOHY.

3a pe3yiabTaTaMH TMEPEBIPOYHUX JOCTIDKEHh B CKCIEPTHUX YCTaHOBax MIHICTEPCTBA HOCTHUILT
VYxpainn cknanaBesi “ BUCHOBOK eKcnepTHOTO JoCHipKeHHS”, B ekcrepTHid ciy:x06i MBC VYkpainm —
“JloBiaka creriamicra”. 3a3HaueHI JOKYMEHTH CKiajajia o0i3HaHa oco0a 1 BOHM HE OyJid JPKepeoM
JIOKa3iB, OCKLUTBKH JOCIIPKEHHSI TPOBOIMIIH 11032 KPUMIHATBHUM MIPOBAKEHHSIM Y CIIPaBi.

[ndopmaris, sika micTrnacs B JTOKyMEHTI, Oyiia MMiJCTaBOIO JUIS MOPYIIEHHS KPUMIiHAIBLHOI CIIPaBH
abo BimMoBH B ii mopymieHHi. [licis mopyieHHs: KpEMIHAIBHOI CIPaBU MIONIO0 THX CaMHUX O0'€KTIB 1 st
BHPIIIEHHS aHAJOTTYHKUX MUTaHb IPU3HAYAIacs cymoBa ekcreprusa [1, ¢. 19].

CyTTeBUM TO3UTHUBHHM HOBOBBeleHHsM y HoBoMy KIIK € ckacyBanHS Jochmimdoi mepeBipkd
MaTepialiB PO BUMHEHHS 3JIOUMHY, [0 BUPIMIAIO 0araTopidyHy JUCKYCI0 PO MOXIUBICTD MPU3HAUCHHS
EKCIIEPTU3H JI0 MOPYIIEHHSI KPUMIHAIBLHOI CIIPAaBH.

SIKmio paHilie MiICTaBOO MPOBEACHHS eKCIepTH3u Oyiia MOCTaHOBa OpraHy Ji3HAHHS Ta CIiI40ro,
sIKa BHHOCHJTACH TTiCTIs TIOPYIIIEHHS KPUMIHAJIBHOI CIIPaBH, TO Y HOBOMY IIPOILIEC] CY/IOBa EKCIIEPTHU3a MOXKE
OyTH mpH3HaYeHa OJpa3y K Micis BHECEHHs iH(opMallii mpo KpuMiHalbHE MPAaBONOPYIICHHS B €IUHHN
PEECTpP IOCYAOBUX PO3CIIAYBaHb.

VY HaykoBiif JiTepaTypi Ta HOPMATUBHO-TIPABOBUX aKTaxX JOCHTh YaCTO BUKOPUCTOBYIOTH TEPMiHH
“cynoBa ekcriepTu3a” Ta “eKCrepTHE JOCTIDKEHHS  , sIKi B PI3HUX BUIIAJKaX BKUBAIOTHCS SIK CHHOHIMH, SIK
IiJIe i YacTHHA 1 K CaMOCTilHI BiToKpemiieHl MoHATTs. 30kpeMa, y cr. 1 3akony Ykpainu “IIpo cymoBy
excriepTusy” Bu3HaueHO: “ CymoBa eKcrepTr3a — Iie JOCTIKEHHS Ha OCHOBI CIelliaJbHUX 3HaHb y Taiy3i
HayKH, TEXHIKH, MUCTEIITBA, PeMeciia TOI[O0 00 €KTIB, ABHUII 1 MPOIECIB 3 METOI0 HaJaHHS BHCHOBKY 3
MUTaHb, IO € abo OyayTh mpemMmeroMm cymoBoro posrismy” [2]. YV BkasanoMy 3akoHi MoBa iije
311e0LTBIIOTO PO CYIOBY €KCIIEPTU3Y K TOCTIHKEHHS, SIKe TPOBOJUTHLCS ekcriepToM. Jlnme B . 6 4. 1 cT.
13 sragyeTbcs MpaBO CYAOBOrO €KCIEpTa MPOBOAWTH Ha JOTOBIPHUX 3acajax SKCIIEPTHI AOCIIKCHHS 3
MUTaHb, [0 CTAHOBIATH IHTEpPEC /sl IOPUAMYHUX 1 (I3UYHUX 0ci0, 3 BpaxyBaHHSM OOMEKEHb,
nepeadavyeHnX 3aKOHOM [2].

OTxe, 3aKOHOIaBEIb PO3MEKYBAB AISJIBHICTh CyIOBHX €KCIIEPTIB Ha JOCYJOBOMY PO3CIiayBaHHI Ta
EKCIEPTHUX JOCITIIKEHb Ha JJOTOBIPHHUX 3acajax.

B Incrpykuii 3 opranizaiiii, mpoBeZieHHsI Ta OOPMIICHHS EKCIIEPTHUX MPOBAKEHb Y MIIpO3/iaax
ExcrneptHoi ciayx6u MBC naHo BH3HAaYCGHHS MOHATTS “eKCIEPTHE AOCHIDKEHHs”, 10 O3Hayae
JOCITIDKEHHS, SKe MPOBOJUTHCS CKCIIEPTOM Ha OCHOBI CICIiaJIbHUX 3HAHb MaTepiaiIbHUX 00 €KTIB,
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SIBUII 1 TIPOIIECIB, AKi MICTATh iH(OpMAaIlil0 TPOo 00CTaBMHU MO, 32 3BEPHECHHSIM IOPUIUYHUX a00
¢iznuHux oci0b; 2) maTepianbHUX 00 €KTIB, SBHUII 1 TMPOIECIB, SKi MICTATh iHpOpPMAIiIO TPO
oOctaBuHM TOJii, 3a MarepialaMd 3BEpPHEHb IOPUAMYHUX abo ¢izmuaux ocib. EkcmeprHi
JIOCITIIDKEHHS HE IPOBOIATHCSA 3a MaTepiajgaMM, SKi OTPMMaHI IiJ 4ac MPOBEICHHS OIEPaTHBHO-
PO3IIYKOBOT AiSUIBHOCTI; MICTSTHCS B ONEPAaTHBHO-PO3IIYKOBIM cIpaBi; BUKOPUCTOBYIOTHCS IS
MiArOTOBKK MaTepiaJliB y cHopaBli 0po aAMiHICTpaTHBHE MPaBONOpPYIICHHS, TepeOyBamTh Yy
KPUMIiHAJIHbHOMY MPOBA/DKECHHI (0CYI0BOMY pO3CIiayBaHHI 1 cyIoBOMY mpoBajpkeHHi). [TizcTaBoro
JUIsE TIPOBEACHHS EKCIEePTHOrO MOCII/KEHHsS € MHChbMOBa 3asfBa (IMCT) iHiIiaTopa €KCIEepPTHOTO
nociipKeHHs (opuanduoi abo ¢GizsuaHol 0co0H).

PezynbTaTi mpoBeneHOr0 EKCIEepPTHOTO JOCTIKEHHS O(QOPMIISIOTECS BHCHOBKOM EKCIIEPTHOT'O
nocimkenns [3].

IMopsim 13 3ragaHol0 BHIE I[HCTPYKIIEI B EKCHEPTHUX yCTaHOBaXx MIiHICTEpCTBa HOCTHINIT
VYkpainu gie [HCTpyKIiss Mpo NpH3HAYEHHS Ta MPOBEICHHS CYJOBHX CKCHEPTH3 Ta EKCIEPTHUX
JOCIIJKEHb, AKa Tepenadayae MpaBoBi MONOXKEHHS MPU3HAYCHHS i TPOBENCHHS CYIOBUX EKCIIEPTH3
CYyIlOBUMH €KCIIEpTaMH JEepXaBHHX CIIEMiali30BaHUX HAayKOBO-JOCHIIHUX YCTAaHOB CYJOBUX
excrieptu3 MiHicTepcTBa IOCTHIT YKpaiHM Ta aTeCTOBAaHMMH CYJOBHMH €KCIIEpTaMH, SIKi HE €
MpamiBHUKAMH JIepXKAaBHUX CIICIiali30BaHUX YCTaHOB, 1 BHU3HA4Ya€ IIOHATTS “EKCIEPTHE JOC-
TMipKeHHs” K caMOoCTiHu# mponec. 3okpema, y 4. 1.3 [HCTpyKIii BKa3yeThes, Mo 3a JOPYICHHSIM
MPaBOOXOPOHHHUX OpTaHiB, Ha 3aMOBJICHHS aJIBOKAaTiB, 3aXHCHHKIB Ta 0cCi0, sKi caMOCTiHHO
3aXMINAIOTh CBOI IHTEpecH, 1 IX MNpEeACTaBHUKIB, HOTapiyciB OaHKIBCBKHUX YCTaHOB, CTPaxXxOBUX
KOMIIaHI#, a TaKOX IHIIUX IOPUAUYHKMX 1 (I3MYHUX 0CI0 BUKOHYIOTHCS €KCIEPTHI JOCIIKEHHS, 110
NoTpeOyIOTh ClielialbHUX 3HAHb T4 BUKOPUCTAHHS METOJIB KPUMIHAIICTUKH U CYJIOBOI €KCIIEpTU3U
[4]. MigcraBoro 1isi MPOBEIEHHS SKCIEPTHOr'O JOCITIKEHHS € MHUChbMOBA 3asiBa (JMCT) 3aMOBHHUKA
(ropuanunoi abo (izuuHOi 0c06H) 3 000B’I3KOBHM 3a3HAUCHHSIM HOTO PEKBI3HUTIB, 3 IepeTikKoM
MUATaHb, AKi MATATaloTh PO3B’ A3aHHIO, a TAaKOK 00 €KTiB, 10 HaJarOThCA [4].

Otxe, y cr. 1 3akony Ykpainu “Ilpo cynoBy ekcrieptu3dy”, y n. 1.3 [HcTpykiii mpo nmpu3HadeHHS Ta
MPOBENICHHS CYJOBUX CKCIEPTH3 Ta EKCIEPTHUX JOCTiLKeHb Ta B M. 2 p. 1 [HcTpykuii 3 opranizaii,
MpoBelleHHsS Ta O(OpPMIIEHHS EKCIIEPTHUX TpPOBaJDKEeHb y mimposainax ExcreprHoi cmyx6u MBC min
EKCIIEPTHUMH JIOCHIJPKEHHSIMH PO3YMIIOTh SIK CYJIOBY €KCIIEPTH3Y, TaK 1 eKCIIepTHE AOCIiPKEHHS. 3a CBOIM
3MICTOM CYIIOBa €KCIiepTh3a (PaKTHYHO € eKCIIEPTHUM JOoCHipKeHHsIM. [IporecyansHuil cratyc cymoBoi
SKCIEPTU3U € OJHIEI0 3 1i BIAMIHHOCTEHM BiJ] €KCIEPTHOTO IOCIIIPKEHHS 1 IMojisirae y il mpoBeneHHI B
KpUMiHAJIBHOMY MPOB/KEHHI 32 YXBAaJIOIO CIIiIYOrO CYJJIi YM CYJIy, HaJIJAaHOIO 3a KIIOMOTaHHIM CTOPOHH
KPUMIHAJIBHOTO MPOBKEHHS. A 0e3rmocepeHbO eKCTIepPTHE JOCTIKEHHST MPOBOAUTHCS B YCIX IHIIMX
BHUIIQ/IKaX, HE MOB’ 13aHUX 3 KPUMIHAILHAM CYJIOYHHCTBOM.

BucHoBku. OTXe, €KCIEPTHI JOCIIIKCHHS HE MPOBOIATLCS 3a MaTepianamu, ki mepedy-
BalOTh Y KPHUMIiHAJbHOMY MPOBA/DKCHHI (IOCYIOBOMY pPO3CIiAyBaHHI i CyJOBOMY IMPOBAJKEHHI) i
MPU3HAYAOTLCS 3a IHINIATHBOK IOpUAWYHOI abo ¢i3uuHOi 0Cco0H, a CymoBa EKCIepTH3a Y
KpUMIHAIBbHOMY MPOBA/PKEHHI MPOBOAUTHCS 3a YXBAJOKO CHIJYOr0 CyIJi YW CyAy, HaJaHOK 3a
KJIOIIOTAHHSAM CTOPOHHM KPHUMIHAJIBHOTO mpoBajkKeHHs. [lig eKCHepTHUM JOCHi/PKEHHS, IO
MPOBOJUTHCS Y KPUMIHAJIIBHOMY MPOBA/HKEHHI 3a 1HIIaTHBOIO OpraHy JIOCYIOBOTO PO3CIiTyBaHHS,
CJIiJI pO3YMITH CYJIOBY E€KCIIEPTH3Y.
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