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Y crarTi Ha OCHOBi aHaJi3y HAYKOBHMX Npalb, YAHHAX HOPMATHBHO-NPABOBUX aKTIB
NPAaB03aCTOCOBHOI MPAKTHKH 3/1iliCHEHO KOMILIeKCHe (ijIocoPChbKO-NPaBoOBe JOCTIIKEHHA MO-
AeJTIOBaHHA npouecy ¢popmyBaHHsA npodecionasizanii CyiiB y KOHTEKCTi Cy4acHOI0 npouecy
pedopmMyBaHHs ep:kaBHO-PaBOBOi cdepH, i3 BUBHAYEHHSM YACTUH, AKi NPOBOKYIOTH GopMy-
BaHHS npodecioHanizamii cyanis, Ta OKpecJeHHIM MOKJIMBHX BapiaHTIB BIUIMBY HA Hel.

Bu3HayeHo OCHOBHI TeHAeHII MOAAJIBLIIOrO YAOCKOHAJEHHS CYIAiBCHKOI0 KOpHmycy, a
caMe: mepeBipka Ha peasi3oBaHiCTh Ta e)eKTHBHICTH 3aKOHOAABYO0 OKpecJieHol Moei (opmy-
BAHHS CyAIIBCbKOI0 KOPIYCY — NIPU3HAYEeHHsI HA Mocafy CyAJl HA MO3anoJIiTHYHIili, Mpo3opiii,
KOHKYPCHiil ocHoBi 3a moganaaM BPII 3i 3anyyennsim rpomaacskocti; npodecionamizanis
CYIAiBCHKOI0 KOPIYCY; rApaHTYBAaHHS He3aJIe:KHOCTiI CyJ0BOI CHMCTeMM i fIK pe3yJbTaT — 3a-
Oe3neveHHs He3AJIEKHOCTI Ta 3aXUINEHOCTI CyAMIBCHKOr0 KOPIYCY; MiABMIEHHS MOPAJBHUX
Ta €TUYHUX BUMOT 0 CYIAiB 3riAHO 3 Mi’KHAPOAHUMHU CTAHAAPTAMHU;, 3POCTAHHA ABTOPHUTETY
CyaaiB y cycmiibCTBi Ta 0€3yMOBHA J0Bipa 10 HUX.

Kurouosi ciioBa: cynasi; cyaaiBcbKHil Kopmyc; npodecioHanizanisi cyaaiB; cyaoBa cucre-
Ma; 1eMOKpaTu3alisi; opranisaniiino-npaBosi 3axonn; 3akon Ykpainu «IIpo cyaoycrpiii i cTa-
TYC CyAAiB»; cyAoBa pedopMa; HallioHAIbHE 3aKOHOAABCTBO.

IMocTtanoBka npodiaemu. GopmyBaHHs Kopirycy npodeciiiHuX cyIiB — Iie HOPMATUBHO BHU3HAUe-
HUI ITpoIiec KaJpoBOro 3a0e3MeueHHs CHCTEMHU CYJI0yCTPOIO, BiJl ePEeKTHBHOCTI SKOTO 3aJIeKUTh e(DEKTUB-
HIiCTh (PYHKLIOHYBaHHS L€l cucTeMU. SIK CIyIIHO BigMiYa€eThCs B MEPiOANYHIN JiTepaTypi: «O4iKyBaTH Ha
HIBUJKUH yCHiX peOpMU CHCTEMH CYAOYCTPOIO HE BapTo. JpyropsagHUM € MUTAHHS JIAHOK, FOPUCITUKITIH,
crienianizamnii, aJpke TOJIOBHE — XTO 3/1MCHIOE TipaBocys. | came ToMy cynoBa pedopma posrnoyanach i3
3MiHH SKICHUX MiAXOIiB 10 GopMmyBaHHs cyamiBcekoro kopmycy» [1]. OTxe, sIKiCTh (pYHKIIOHYBaHHS
CHCTEMHU CYJO0YCTPOK O€3yMOBHO IOB’Si3aHa 13 SIKICTIO CYIIBCHKOTO KOPIIYCY 30KpeMa, 00
OB’ SI3aHOCTI aKTyaJbHUX MUTAaHb CYJOYCTPOIO Ta (popMyBaHHsS Kopmycy cymiB]. Binrak, ymockoHaneHHs
CYZAIIBCBKOT'0 KOPITYCYy € BarOMOIO TeH/ICHIIIE€I0 pe)OPMYBaHHS CUCTEMH CYA0YCTPOIO B YKpaiHi.

AHaJi3 pocaixkeHHs npodsaemu. [Tutanus npodecioHaizaiii CyIiB y KOHTEKCTI Cy4acHOTo pe-

(hopMmyBaHHS, SK IpeAMET CBOIX JOCIiIXEHb, OOMpaK Ta OOMPAIOTh BUEHI-IICUXOJIOTH Ta MPAaBHUKH, IO
CBIZIYUTH TIPO TMOCTIHY aKTyalbHICTh NMPOBEJACHHS TAaKUX HAYKOBHUX PO3BiOK. TOMY TEOPETUYHOIO OCHO-
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BOI0 0OakalaBpChKOi pOOOTH CTalM TMOJOXKCHHS, BUCHOBKH Ta apryMEHTH, SKi MICTSATBHCS y MpaIsix
TaKUX BITYM3HAHUX 1 3apyOixkuux yuenux: O. B. binosa, C. B. boOposuuk, O. B. Bypsik, B. M. Bogk,
0. O. I'apkyma, C. B. I'mymenko, H. A. I'ypanenko, C. B. Kisanos, O. B. Komora, M. b. Kpasuuk,
B. B. Kpugenko, P. O. Kyii6inga, Y. A. Mipunuy, JI. M. Mockoeuu, C. }0. O6pycna, H. B. OxoTcbka,
O. M. Omenpuyk, C. B. Ilpunynpkuit, [I. M. Ilputuka, [1. M. PabinoBuy, O. B. Canenko, C. B. Cepmiok,
C. Cmuska, C. Cyxogiit, 0. 0. Uynpuna, O. 3. Xoruncska-Hop Ta inmii. Ixai HaykoBi mparli cTaHOBIATH
0asmc I TEOPETHYHOTO OCMUCIEHHS MpoOJeMaTUKH Ii€i OakamaBpchkoi poOoTH i po3poOIeHHS
aBTOPCHKOro OaueHHs ii BUpIIIEHHS.

Brim, 3a pesynpTaramMu momepenHiX HAayKOBUX DO3BIAOK, BigAaroudM HajeXHE JOCITIAHHKAM,
YCTaHOBJICHO, 1[0 CaM MeXaHi3M (anroput™) TpaHcdopmaiii mpodecioHamizaiii CyaaiB 3alumascs mo3a
ceporo JoCHiKEHHs], BIAMOBIAHO, HE OyJIO MOKa3aHO IEeTEPMiHAHTH, SIKi CIPHUSIOTH podecionamizarii.

MeTo10 cTaTTi Ha OCHOBI aHaJi3y HAyKOBUX Ipallb, YAHHUX HOPMATUBHO-TIPABOBUX aKTiB i MpaBo-
3aCTOCOBHOT MPAKTHKH 3/IIHCHUTH KOMIUIEKCHE (iocodchko-ipaBoBe JOCITIHKEHHS MOJICITIOBAHHS TPOIIe-
cy GopmyBaHHs TpodecioHami3ail CyUTiB y KOHTEKCTI CydacHOro Iporecy pedopMyBaHHs IepyKaBHO-TIPABOBOT
cdepH, 13 BU3HAYCHHSIM YaCTHH, SIKi MPOBOKYIOTh (POPMYyBaHHS Npodecionamnizamii cyiB, Ta OKpeciieH-
HSIM MO>KJIMBUX BapiaHTIB BIUIMBY Ha Hei.

Buxknan ocHoBHOro mMatepiaiy. Y HayKoBili JitepaTyp He icHye yHidikoBaHoi AediHimii «cynmiBCh-
Koro Kopiycy». [Ipu [bOMy BUKOPUCTOBYIOThCS 1 iHIII BepOasbHI KOHCTPYKIIii, a caMe: «IpeICTaBHUKH
CYIIiIBCBKOTO CITIBTOBAPHMCTBA®», 0 KOTPHX BITHOCATH CcymmiB [2, C. 15], «cyamiBchke CIIBTOBapHCTBO»
[, c. 13], «kopmyc npodeciiinux cymai» [4, c¢. 37]. Ha Hame nepekoHaHHs, cayiiHow € gymka OOpyc-
Hoi C. 10., sika TIyMauuTh IMOHSTTS «CYAJIBCHKE CIIIBTOBAPHCTBO» sIK (hopMy camooprasizaii oci0, ski
3IIICHIOIOTh TIPABOCY I, 1 € OUIIBII 37IaIHAHE 1 3 TIOHATTSIM «CYATIBCbKE caMOBpsiAyBanHs» [5, c¢. 319].

Ha BigMiHHY Bijg KaTeropii «CriBTOBAPUCTBOY», SIKE 03HAYA€E «00’ €IHAHHS JIIOJICH, 3TYPTOBAHUX CIILIb-
HUMH YMOBaMH XXHTTsI, iHTepecamu Toiio» [6, ¢. 278], eTuMoJIoris CII0Ba KKOPITYC» 03HAYA€ KCYKYMHICTh
0Ci0 SKOrOCh OJTHI€T CIeiaIbHOCTIY, CITy)k00BOTr0 cTaHoBuIna Tomo» [6, c. 300].

3Bijicu: OUTBII €TUMOJIOTIYHO OOTPYHTOBAaHUM JUUIsl BU3HAUCHHSI CYKYITHOCTI 0Ci0, sIKi 3[iHCHIOIOTH
NpaBoOCYI/Isl Ta MAIOTh OJHAKOBHIN CTAaTyC, € BUKOPUCTAHHS BepOalbHOT KOHCTPYKIIIi «CYATIBCHKUI KOp-
myc».

Jleski HayKOBIII 3ayBaXKyIOTh, 1[0 «HE BAPTO 3MICT MOHATTS «CYAJIBCHKUI KOPITyC» BU3HAYATH JIUIIIE
sk TipodeciiiHi Cyml, ake y BCTAHOBICHMX 3aKOHOM BHUMAAKaX IO MisUTBHICTH MOXYTh 3MIACHIOBATH 1
Henpodeciitai cyami» [3, c. 319]. Leit morsi € cripHUM, apKe CTaTyC CYIIiB BIAPI3HAETHCS Bijl CTATyCy
npucsokHUX. Tak, BiamoBigHo 1Mo cT. 52 3V «llpo cymoyctpiit i cratyc CyamiB» Cyanelo € TPOMajsSHUH
VYkpainu, skuid 3rigHo 3 OCHOBHMM 3aKOHOM Ta Mpo¢inbHUM 3aKOHOM NPHU3HAYEHUH CyIZel0, IMOcinae
IITATHY CYAIIBCbKY IOCaay B OJHOMY 3 CyIiB YKpaiHH Ta BUKOHYE MPaBOCYAs Ha MpodeciiHIX OCHOBAX.
OkpiM TOro, Cy/JIi rapaHTyeThCsl epeOyBaHHs HA TOCa/l 0 AOCATHEHHs HUM 65 pokiB (HE3MiHIOBaHICTh
Cy[Ii), KpiM BHIQJKIiB 3BiUTbHEHHS CY/Ai 3 MOCAAM YW MPUIMUHEHHS HOrO MOBHOBA)XEHb BIIMOBIAHO 10
OcHoBHoro 3akony Ta npodiizsHoro 3akony (ct. 53) [7].

3rigHo 3 3Y «lIpo cymoycTpii i cTaTyc CyAaiB» CTaTyC MPUCSHKHOTO BiPi3HIETHCS BiJ] CTaTyCy CYI-
mi (mu.: posain I «Cynni Ta mpucsbkHi»). [IprcsokHEM € 0ocoba, KOTpa y BUMaAKax, nepeadadeHux mpo-
HecyajJbHUM 3aKOHOM, Ta 32 3TOJ0I0 BHUPIILIY€E CIIPAaBU B CKIAAl CyLy pa3oM i3 cyaaero abo X 3alydaeTbes
1o 3aificuenHs npaBocynas (ct. 63). CHHUCOK NPHUCSHKHUX 3aTBEPIKYETHCS Ha 3 POKH i MeperiisiiaeTbest y
BUNAJKy HEOOXIAHOCTI AJIsl 3aMiHM 0Ci0, KOTpi BUOYNH 31 CIIMCKY, 3a MOJAHHSM TEPUTOPIaIbHOTO yIpaB-
miaas JICAY (u. 4 ct. 64 3akony) [7].

OTxe, BpaxOBYIOUH, IO CYZJi Ta NPUCSDKHI HE MalOTh OJHAKOBOTO CTATYCy, MAlOTh Pi3HI CTPOKH
MOBHOBAKEHb, a TAKOXK Pi3HI MiJICTaBU, HOPSIOK HAOYTTs Ta MPUIIMHEHHS CBOIX MOBHOBAXKEHb, OOIPYHTO-
BAaHUM € PO3PI3HATH KaTEropii: «CyAdiBCBKUI KOPIYC» SIK CYKYIHICTB 0OCi0, sIKi 3A1HCHIOIOTH MPaBOCYAAs
Ha mpodeciiiHiii OCHOBI Ta 3aiiMarOTh IITATHY CYIIIBCbKY IOCaay B OAHOMY 3 CydiB YKpaiHu (KOpITyc
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npodeciiiHuX CyUIiB), Ta KKOPITYC MPHUCHKHUXY SIK CYKYIHICTh 0Ci0, SKi Ha MiACTaBi Ta y MOPSAKY, epe-
0auennx KoHcTturyuiero Ta 3akoHamMu YKpaiHu, 3aJlydaroTbes 1O 3AiMCHEHHs mpasocyans. Kopmyc npu-
CSDKHUX, Ha BIIMIHHY BiJl CY/IiIBCBKOTO KOPITYCY, (DOPMYETHCSI IIEPMAHEHTHO (CIUCOK MPHUCSDKHUX 3aTBEPIKY-
€ThCS HAa TPH POKH), TOMY BaKJIMBOTO 3HAYCHHs HaOyBae MOPsA0K (OPMYBaHHS CIHCKIB MPUCSHKHHX Ta
CTaTyC NPUCSDKHUX, SIKI MOTPeOYyIOTh YAOCKOHATIECHHS.

CyuacHu#l cyqmiBCbKHI KOPIyC HOTpedye NMEBHOTO ynocKoHalleHHA. [loHATTS «popmyBaHHS cyn-
IiBCBKOT'O KOPIYCY» BU3HAYA€ThCA SK yNOPSAKOBAHUH MpPOIEC KaAPOBOro 3a0e3leueHHs CyI0BOi BIaay,
KU BU3HAYY€E MPABOBI MEXaHi3MH HAOYTTs Ta MPUIMHEHHS CYAISIMH MOBHOBaXKeHb [8]. Y aockoHaNeHHS
CYI/IIBCBKOTO KOPIIYCY € 3HaYHO MIMPIIUM IMOHSTTSM, M03asK 32 CBOIM 3MICTOM Iependayae; yIOoCKOHa-
neHHs1 GOpMyBaHHS CYAIIBCBKOTO KOPITyCy, ce0TO MPaBOBUX MEXaHi3MiB HAaOyTTs i MPUIIUHEHHS CyIIsIMU
CBOiX NOBHOB@)KEHb; MOKPAILEHHS SKOCTI CYATIBCHKOIO KOPIYCY Ha 3acajgax IiJBUILEHHS Ta PO3BUTKY
npodeciitHoi TPaBoCBiIOMOCTI CyaaiB (BiJHOCHO MOHSTTS, POJIi i 3Ha4YeHHs MpodeciiiHol mpaBOCBiZOMOC-
Ti CyA/iB); BAOCKOHAIICHHSI IIPABOBOTO CTATYCY CYAiB (CYIIiBCHKOrO KOPITYCY).

BinTak, ynockoHanIeHHs! CyIiBCHKOTO KOPITYCY — IIe MPOIeCH MOJepHi3alii Ta eeKTHBi3allii Kaapo-
BOT'0 MOTEHIaly CUCTEMHU CYI0YCTpPOIO, 10 Mepeadavae; HaJle)KHE MOKPALCHHS OpraHizaliiHO-[IPaBOBUX
MEXaHi3MiB HaOyTTs, NPUITMHEHHS CYIJSMH IOBHOBa)XCHb 1 cTaTyCcy NpoQ)eCiiHOro CYAJi; IiJIBHICHHS
BUMOT i MpodeciiiHuX CTaHIApTIB VIS CYAJIIBCHKOIO KOPITYCY 3 METOIO 3alpOBA/KCHHS Ta YTBEPIKCHHS
CTIPaBEIJIMBOTO, HE3AIEKHOTO CYIY.

KOoHCTUTYTHBHOIO METOI0 YIOCKOHAIIEHHS CYIIBCBKOTO KOPITYCY € HOro MoJepHi3allisi, epekTuBi-
3allis, Ta, 9K MiICyMOK, CTa0lmi3alis Ha OCHOBI IPOQeCiifHOT MPaBOCBIIOMOCTI CYIJIiB.

BuzHayanbHUM 3aBJaHHAM y KOHTEKCTI pe)OpMyBaHHS HAIlIOHAILHOT Cy/IOBOI CHCTEeMH Oyiia JrocTpa-
1ist (OYMIIEHHS) CYIIBCHKOTO KOPITYCY 3 METOFO MiJBUIIICHHS aBTOPUTETY i JIOBIpH /10 HEl cepejl coliymy
Ta 6opotrba 3 kKopymuier. Ockinbky, 3a qanuMu CeiToBoro Inaekcy [IpaBocynus, YkpaiHa 3a mokasHU-
KOM «BIJICYTHICTb KOPYMIIi1» B Cy/I0Biil cuctemi nocina 95 micue 3i 113 npomonitopenux kpain [8]. 3Bia-
cH, Tpo0ieMa KOpyMITOBaHOCTI CyJIOBOT BIIaJIM HE BTpadyae CBOEI akTyallbHOCTI i Terep. Ha nmepekonanHs
[punynpkoro C., KOHCTUTYIIMHA MOJEpPHIi3allisl CTAaTYCy CYAJIB € MOJIYCOM TMOJOJaHHS KOPYIIIHHOT
3aJIeKHOCTI Cy10BOI Bitaau B Ykpaini [9, c. 235].

3 MeTor MoAabIIoro pedopMamiifHOr0 OHOBJIEHHS CYAIBCHKOIO KOPITyCY BarOMUM € YJOCKOHa-
JICHHsI CTaTyCy CYIIBCHKOTO KOPIIYCY, KOTPHI JETePMIHOBAaHUH 31 CTaTycOM CyaliB. BifTak, BaXJIMBOTO
3Ha4YeHHS Ha0yBa€ HAYKOBHI aHaJi3 CYTHOCTI Ta 3MiCTy IIPAaBOBOTO cTaTycy npodeciitHoro cy .

[paBoBwii cratyc npodeciiiHuX CyAJiB IPyHTOBHO NpoaHanizoBanuii y auceprainii O6pycuoi C. FO.
[5]. 3okpema, TOCTIAHUII JOBOIUTD, IO IPEACTABHUKH CYIiBCHKOTO KOPITYCY SIK TPOMaasiHu YKpaiHu
MalOTh 3arajibHUi MPABOBUH CTaTYC; sIK BUPA3HUKH MEBHOI CepH — rary3eBHid CTATycC; SIK CyO €KTH, SKi
BUKOHYIOTh TICBHUH BHIOM MpodeciiiHol AisubHOCTI — npodeciiiamii craTyc; sk ocobu, mo 00iiMaroTh
BIJIMIOBI/THI TIOCaJM — MOCANOBUIl cTaTyc. BifTak, y BCiil il CYKYITHOCTI JOIIIBHO TOBOPUTH PO TPABO-
BHIl CTAaTyC CYAIiBCBKOro Kopmycy [24, ¢. 324].

Enementamu npaBoBoro crarycy cyanai OopycHa C. 0., noromxytouucs 3 nozuuietro Mocksuu JI. M.,
BBa)ka€e CITy»00Bi TpaBa, CIIy)k00Bi 000B’I3KH, MOBHOBAKEHHS Ta MPaBOCYO €KTHICTS [5, C. 327]. [Ipu upomy
BB)KAETHCSA, 110 3MICTOM TOHSTTS «CIY>KOOBI ITpaBa CyJUIi» €. MOXKJIHMBICTh JiSTH, MOXKJIMBICTh BUMAararw,
MOJKJIUBICTD 3aXHCTY, MOXKJIMBICTh KOPHCTYBATHUCS KOHKPETHHUMH CollianbHumu Onaramu [5, ¢. 327]. Ilo-
TO/DKYIOUHUCH 3 II€I0 AYMKOIO, BOJHOYAC MPEACTABISIETHCS HENOUIIBHUM BiIHOCHUTH A0 3MICTy CTaTycy
CyIJi TaKUd EJIEMEHT, SIK MOBHOBAXKCHHS, AJKe ISl KaTeropis TpaauliifHO B NpaBOBid Haylli O3Hayae
HETIOAIbHY €AHICTh MPaB Ta 000B’SI3KiB OpraHiB MyOIiYHOT BIAAH.

SIK cIyIIHO 3ayBa)KyeThCs y IOPHIMYHIN MEPioAMLi, «CTaTryc CyaAi — L€ He TUIbKM HOTo IpaBa Ta
000B’13KH, a TAaKOXK BIAMOBIIANBHICT CYJII TIEpe AePKaBOIO 3a yXBalleHe pimeHHs. HuHi Hac 1iKaBiSTh
Iii Ta BIATOBIAANBHICTH CYAJII HE 10332 MEXaMH CyIy, MpOIecy, a caMe MpH pealizamii MmpaBoCcynis B
KOHTEKCTI KOXKHOTO TiepcoHidikoBanoro cyami» [10, c. 16].

JyMaeThcs, [0 aKCIOMAaTUYHUM € BKJIOYEHHS 10 CTaTycy cyiai Woro BigmosimameHocTi. [Ipn
bOMY, HE CTaBJISIYM 38 METYy HAYKOBOTO Ta MPAaKTUYHOTO aHaNi3y BiINOBIJaTbHOCTI CyAniB, Tpeba 3a3Ha-
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YHUTH, 0 Yy KOHTEKCTI pedopMaLifHOrO yJOCKOHAJCHHS CTaTycy CYAJIB BaXKJIMBOTO 3HAYCHHS HaOyBae
3aKOHOJIABYO BM3HAUCHHI MEXaHi3M MPUTATHEHHs CYIIiB J0 AMCIMILUIIHAPHOI BiAnoBimaipHoCT (po3ain VI
3V «Ilpo cynoycTpii i cTaTyc CyAiB») Ta, BOAHOYAC, aKTyai3yHOThCs MUTAHHS BiAMOBIIAIBHOCTI CyIIiB
3a MIOCTaHOBY HENPaBOMIpHHUX pPillleHb Ta BiAMOBIJAIBLHOCTI CYAi 3a MOPYILIEHHS MPaB JIOAWHHU, BU3HAYE-
HUX pillleHHsIMH €BPONEHCHKOro Cyay 3 IpaB JIOAUHU.

OKpiM TOTO, BBAXKAETHCSI TEOPETUYHO OOTPYHTOBAHUM U MPAKTUYHO JIOIUIBHUM BKITFOUCHHS 10 3MICTY
cTaTycy CyIAiB — rapantiii ix Hesanexnocti. 3okpema, Kpusenko B. B., oOcrororoun HeoOXimHICTH Ta
BaYXJIMBICTh 3aXUCTY CYAIIBCHKOTO KOPIYCY, BU3HAYa€, M0 «y ACMOKPATHUHIN JepkKaBi 3a0e3MeuyeThes
BceOiyHMI 3axucT mpaB cyaniB. [Ipu npoMy MaroThbesl Ha yBas3i K 3aralbHOJIOACHKI 1 3arajJbHOrpOMaIsH-
CBbKI IIpaBa, TakK 1 Ipasa, 3MICT i rapaHTil peaizaiii SKux 00yMOBJICHI CIIEIU(IKOI0 CYAMIBCHKOI TisSIBHOCTI
i sIKi € HeBix' eMHUMHE Bif cTatycy cymmi» [11, ¢. 153].

Bak11BOIO KOHCTUTYIIIHHOIO TapaHTIEI0 HE3aJCKHOCTI CY/AJIB, a TAKOK BarOMHM 3J00YTKOM T'PO-
MaJITHCBKOT'O CYCHIJICTBA Ha LUIAXY KOHCTHUTYLIHHUX HEPETBOPEHb 100 MOJONAaHHS KOPYMUii € iHCTH-
TYT He3MiHBaHOCTI cymaiB [12, c. 13]. ¥V npboMy KOHTEKCTI € ciymiHow no3uiis [Ipunyipkoro C., 110
«rapaHTis HE3MIHIOBAHOCTI HOBUHHA OYTH Iif] CyIOBUM 3aXHCTOM, a ii MOPYIIEHHS JOMTyCKA€THCA TINbKH B
cynoBomy mopsaaky» [12, ¢. 13]. TapanTii He3ameKHOCTI 1 HEAOTOPKAHHOCTI CYAIIB TOCHICHO ITOJI0KEH-
HssmMu OcHoBHOTO 3akoHy (cT. 126). KoHCTHTYLIHHUM OPHHIMIOM KOopecroHaye i 4. 5 ct. 48 3V «Ilpo
CyIOyCTpiii i cTaryc cymmiB» [7].

[lepemnik, MO BU3HAYAETHCA LUMH CTaTTSMH, Y IOBHOMY O0CS31 PO3KpHBA€E TapaHTii HE3aJlEKHOCTI
CYIUIIB, SIKI MOTPEOYIOTh OE3MOCepeIHbOI pealtizallii Ha CydyacHOMY €Talli pe)OpMyBaHHS CUCTEMH CYJIO0-
ycTporo. 3a0e3NeyueH sl IUX TapaHTiil CIpUsATHME TapaHTYBaHHIO HE3aJICKHOCTI W 3aXHUILEHOCTI CyAIiBCh-
KOT'0 KOPITyCy, 110 Mae BaroMe 3Ha4eHHs /i eheKTHuBi3allii cynoycrporo Ykpainu. Biarak, ctaryc npode-
ciliHOTO cynai 3a cBOIM 3MicTOM Mepeadadae: MpaBocyd’ EKTHICTh CyAl SIK HEOOXiIHY YMOBY BOJIOJIHHSA
NPaBOBHM CTaTyCOM; CYKYIHICTh MpogeciiHuX O00OB’SI3KIB CY/AJi; KOMIUIEKC CIYOOBHX IpaB CYJIi;
rapaHTii He3aJIeXKHOCTI CYIi; BiIMOBIadbHICTD CY/Ii.

B Ykpaini cy/yti MaloTh €MHUI CTaTyC HE3aICKHO Bifl aIMiHICTPaTHBHOI IIOCA/IH, Ky O0iiiMae Ccy st B
CyJi 4M MicIs Cyy B cHcTeMi cyaoyctporo (4. 2 ct. 52 3Y «Ilpo cymoycrtpiii i craryc cyanis») [7].

Po3yMiHHSI cyIIIBCBKOTO KOPITYCY SIK CYKYIHOCTI TpOoQeciiHuX CYyAIiB Ta €IHICTh CTaTyCy CYAIIB
JAIOTh TIJICTABH BHOKPEMITIOBATH Yy3arallbHIOIOUY KaTETrOpil0 — CTaTyc CYAIiBChKOro Kopimycy. IlpaBoBa
MOJEpHi3allisl CTaTyCy CyATiBCHKOIO KOPIYCY 1, 30KpeMa yTOUHEHHS Ta MMOCUJICHHS rapaHTii He3alIeXHOCTI
 HEeIOTOPKAaHHOCTI CYAJiB, OOYMOBUThH YTBEP/UKEHHS CTa0LILHOCTI CYAJIBCBKOTO KOPITYCY, IO MOXE
BBA)KATUCSI KIHLIEBUM PE3YIbTAaTOM peOpPMYBaHHS CYATIBCHKOTO KOPILYCY.

Y KOHTEKCTI KOHCTUTYLIMHUX 3MIH Ta OHOBJICHHS HAIllOHAJIBHOTO 3aKOHOJABCTBA MPOCTEIKYETHCS
IiABUIICHHS BUMOT 1 podeciiHIX CTaHAApTIiB 0 CYAMIBCBKOTO KOPIYCY. 3BICHO, 1€ i € CIIPSIMOBAaHO Ha
npodecioHanizalio CyAIiBCbKOro Kopiycy. SIK CIyITHO 3ayBaXKyeTbcs Y NPaBO3HABYiH JIiTepaTypi, MpH
IbOMY BHUMOTa IIOJ0 KOMIIETCHTHOCTI 00iliMae He nuime npodeciiiHuii acmekT, a TaKoX i1HII — 30KpeMa
ocobucTHi, cotianbhuii Tomo [13, ¢. 34].

Imyniter cyanis, sSIKUil MOXKHA CXapaKTepU3yBaTH K QyHKUIOHAJIbHUHN, BU3HaYa€eTheA cT. 126 OcHo-
BHOro 3akoHy. 3rimHo 3i cr. 128 Konctutyiii Ykpainu, nNpu3HAYeHHS Ha MOCaay CYAJII 3MIHCHIOETHCS
[Ipe3unenrom Ykpainu 3a moganusim BPII y nmopsnxy, nepenbaueHomy 3akonoM. Binrak, BPY noz6asne-
Ha mpaBa OpaTu y4acTs B 0OpaHHI Cy/JIiB Ha TIOCay Ta iX 3BIIbHEHHI, IO COPSMOBAHO Ha JCTONITH3AIIII0
oprasizarlii cys0BO1 BIIajH.

Amnaniz nonoxens cT. 128, cr. 131 OcHOBHOTO 3aKOHY JI03BOJISIE CTBEP/DKYBATH, IO NMPH3HAYCHHS
Ha mocany cyani 3aiiicHioerbes [lpesnmenTom suiie Ha ocHOBI Ta 3rimHo 3 nmomanHsM BPII, ToGTo pons
'maBu nep:kaBUHOCUTH (aKTHYHO LEPEMOHIAILHUA XapakTep U 3aJeKHUTh BiJ 3MICTY BOJICBUSBICHHS
Bumoi paau npaBocynas.

3 uporo npuBoAy Tpeba 3a3HauuTH, MO y NyHKTI 14 JlonoBini, mpucBsSYEHi MpU3HAYEHHIO CYIIiB
(Benemist, 16-17 Gepesust 2007 p.), Beneniancoka Kowmicist 3a3nauma, 1o skmo [IpesugeHt Mae mistu
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JUIIe B MeXax MOJaHH He3aJIe)KHOI paau CyAaiB, Ipu3HaueHHs cyaaiB [IpesnaenTom kpaiHu He BUOA€ETh-
CsI IPOLIEYPOIO, III0 MOYKE CTBOPHTH mpobiemu [14].

Otxe, Koncrurynist Ykpainu ta 3Y «IIpo cynoyctpiii i craTyc cyaniB» OCHOBYIOTh HOBHH MEXaHi3M
MpU3HAYEHHS CYAJIB, IO YHEMOXJIMBIIOE CUTYyallii BHocuTd moganHs BPII mpo mpusHaueHHS cymuero
ocoOu, sika HEe BiANOBia€ YCTaHOBICHUM BUMOTaM 10 KaHAuAaTa Ha nocaay cyani. 3Y «lIpo cynoycrpiid i
CTaTyC CYJJIiB» OKDPECTIOE UiTKUW TOPSAAOK Mo00py ¥ MpH3HAYeHHS Ha MOcajay CyIji, o nependadae
BiamoBigni craxii (cr. 70) [7]. YV mpomy mporieci BaKJIMBY pOJib BiIirpatoTh Taki opraHu sk Buina paia
npaBocyaas Ta Buima kBamidikamiiiHa KoMicis cyaniB Ykpainu. BaroMoro HOBENOO HaIliOHATBFHOTO 3aK0-
HOJIAaBCTBA € 3aJy4YCHHS JI0 TAKOTO IMPOIECY TPOMAJICHKOCTI ¥ CTBOPEHHS JUIS MBOTO HAIEKHHUX OPraHiB:
rpoMajChKol paau gobpouecHocTi (ct. 87 3V «Ilpo cymoyctpiii i craryc cymai» [7]); rpomMaacekoi paan
MixkHapoHuX excrepTiB (cT. 9 3Y «IIpo Bumimii aHTUKOPYIIIHHAI CYya»).

Ha ocHOBi BHIIe03HAYEHOTO MOKHA BHUCHOBYBATH, IO HAI[iOHAJHLHUM BH3HAUY€HA HOPMATHBHO-
MpaBoBa MOJENh (DOPMYBaHHSI CYIiIBCHKOTO KOPITyCY HUITXOM MPU3HAYEHHS Ha MOCary CyJi Ha T03aIio-
JITUYHIN, TPO30pil, KOHKYPCHIKA ocHOBI 3a moxaHHsM BPII 3i 3amydennsm rpomancekocti. Bapro 3a3na-
YUTH, IO TaKa MOJETh BIATIOBiAa€ MIXKHAPOHUM, TIEPETYCiM, EBPOTICHCEKIM CTaHIapPTaM.

MeToro Oyb-sK01 pehOpMH € TaKHi pe3ysIbTaT, IKUM BUpaXka€ MParHeHHs Ta MIHHOCTI CYCIUILCTRA.
VY cdepi 3ailicHEHHS MPaBOCYsl Ta OpraHizaiii CyJoBOi Biaaud — 1€ YIOCKOHAJICHHS KOHCTHTYLIIHHUX
OCHOB TIPaBOCYIJISl Ta CyJOYCTPOIO JIJIsl 3a0€3MeUCHHST KOXKHIH JIFOJIMHI TIpaBa Ha CIPaBeTUBHMA Ta edek-
TUBHHI CYJIOBHI PO3TJIS/I CIIPaBH HE3AJCKHUM U HEyINepe/PKEHHM CyAoM. Binarak, BaroMoro 3HaueHHS
HaOyBae KOHIIENT CIIPABEIIHNBOCTI CYy, 10 Oe3MOCepeIHbO OB’ I3aHUM 3 YECHICTIO CyaiB (Y KOHTEKCTI
«Teopii CHpaBeNTUBOCTI» — «CIPABEITUBICTh K YeCHICTH» [15]) Ta 3 iHIIMMH MOpPaIbHO-ETHYHUMH SIKOC-
TSMU CYJIiB.

TexcT npucsry cyaai 103BOJISE CTBEPKYBATH, 110 0co0a, OepyuH Ha ceOe 000B’SI30K 3/IHCHIOBATH
npaBocy s, 3000B’A3YETHCS CYBOPO JOTPUMYBATHCh BUMOT 3aKOHY Ta MOPAILHO-CTUYHUX MPUHIIMITIB, a
TaKOXK TIOBOJUTHCS SIK TOPSAHA, JOCTOMHA BHCOKOI mocanu JroauHa. [lpu mipomy Tpeba 3a3HAYUTH, IO
OJIHIEIO 3 MIJCTaB MPHUTITHEHHS CyIl M0 JUCIMILIIHAPHOI BiJMOBINAJIBHOCTI € MOBEAIHKA CYAMI, sSKa
HIBEYMTb 3BaHHS CYyJIi a00 MiJpHMBA€ aBTOPUTET MPABOCYI/s, MEPEAYCIM y MUTAHHIX Mopai, Jo0pouec-
HOCTI, HEMiJKYITHOCTI, BIAMOBITHOCTI CIOCOOY KHUTTSA CTaTyCy CYIJi, MTOTPUMAHHS HOPM CYIiBCBKOI
eTHKH Ta CTaHJapTiB MpogeciifHol MOBENiHKH, M0 3a0e3MeuyloTh CYCIUIBHY OBIPY J0 CYAy, a TaKoX
MPOSIB HETOBAry 0 iHIIUX CYAiB, aIBOKATiB, CBiIKIB UM iHINMKX YYaCHHKIB CcymoBoro mpomecy (m. 3 4. 1
ct. 106 3V «Ilpo cymoyctpiii i cTatyc cyauis») [7].

3Bijick HaOyBae BaKIMBOTO 3HAYCHHS BH3HAYCHHS IMOHATH «00’€KTHBHICTHY», «OE3CTOPOHHICTHY, «HE-
VIEPEDKCHICTE», «HE3AICKHICTH», «CIPABSHJIUBICTE», «UECHICTH» Ta «CYMIIIHHICTB». SKINO 3MicT
MOHATH «CIIPABEUTUBICTE» SIK MPABO Ha CrpaBeInBHii ¢y (cT. 7 3aKOHY) Ta «HE3aIEKHICTh» (IUB.. CT. CT.
6, 48 3akoHy) MOKHA BH3HAYWTH, BUXOSIYH 13 TIOJIOKEHb 3aKOHY, TO 3MICT 3a3HAYCHHX IHIIHMX TTOHAThH HE
HOSICHIOETBCSL Hi B 3aKOHi, Hi B IOPUAWYHHUX eHIMKIonedisx [7]. Y BeaukoMmy TiymMadHOMY CIIOBHHUKY
Cy4JacHOI YKpaiHChKOI MOBH IIi CJIOBa MAalOTh TaKe 3HAUYEHHS. 00’ €KTUBHUU — SKUH iCHYE 11032 JIOACHKOIO
CBIJTOMICTIO 1 HE3aJIe)KHO BiJl HEl, HE3AIEKHO BijJ BOJi, OakaHb JIIOMWHU; OE3CTOPOHHIN — SIKWI CKiIamae
IYMKY PO KOroch abo II0Ch Ha MiACTaBi 00’ €KTUBHUX (DAKTIB, a HE 0COOMCTOTO MOYYTTS; HEYIEPEIKESHUH —
SIKUH Ji€ Ha miAcTaBi 00’ekTHBHUX (haKTiB, T030aBICHUH yHepekeHHs, He Mae 0OMaHHOi, HETaTHBHOI,
3a31aneriap choOpMOBAHOT AYMKH; YECHUN — SIKUH Ma€ BUCOKI MOpaibHi SIKOCTi, IPaBIUBUI, CTapaHHUH,
CYMJIIHHHH, BiIBEPTUH TOIIO; CYMIIIHHUM — SIKUI YECHO, CTAPaHHO, PETEIFHO BUKOHYE CBOi 000B’ I3KH.

Bu3HaueHHS WX MOHATH MICTATHCS B ACSIKUX PIllIeHHIX €BPONEHCHKOTO CyAy 3 TPaB JIFOAHHU.

CynoBa mpakTHKa BU3HAYa€ JBa KPUTEPii JUIA BCTAHOBIEHHS OE3CTOPOHHOCTI CyIy BIiATOBITHO IO
n. 1 cr. 6 KoHBeHIIi1 Mpo 3aXKUCT MpaB JHOIUHN | OCHOBOIOJIOKHHUX CBOOO: 1) BCTAHOBIICHHS, 1110 Cy/ OYB
cy0’ekTUBHO O€3CTOPOHHIH, TOOTO KOAHHUH 13 HOro 4YJEeHIB HE MPOSBISAB YNEPEIHKEHOCTI Ta OCOOHCTOT
3al[iKaBJICHOCTI; 2) cyx 3000B’s13aHKil OyTH 00’ €KTUBHO OE3CTOPOHHIM, ce0TO mependavaeThesi iCHyBaHHS
JOCTATHIX TapaHTiH, 00 BUKPECIUTH OYIb-sIKi CYMHIBH 11010 110T0 (pilieHHS €BpONEHCchKOro Cyay Bij
10 uepsns 1996 p. y crpasi «Ilymiap npotu CronyyeHoro KopomniBersa») [16].
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Has3zap I'yxk

Buxonsran 3 BU3HAYEHOTO Ta Ha OCHOBI aHANi3y pillleHs €BPONEWCHKOTo Cy Iy 3 TIpaB JIOAMHH, MOXK-
Ha JIATH BHUCHOBKY, IO Maike BCi MOHSTTS, SKi € B TEKCTI MPHUCATH CyIAi YKpaiHW, B3a€MOIIOB’si3aHi,
BUTUTMBAIOTH OJHE 3 OTHOTO 200 JOMOBHIOIOTH OJTHE OJTHOTO Ta € MOPaTbHO-ETHYHIUMH KaTerOpisiMH.

3BiZIC Ba)XIMBOT'O 3HAYCHHS Ha0yBa€ MOPAJbHO-CTUYHA CKJIAJ0Ba MPABOBOTO CTATYCy CYYacCHUX
cyaniB. 30kpeMa, K 3a3HadaeTbca y Crparerii po3BUTKY cynoBoi cuctemu B Ykpaini Ha 2015-2020 pp.
[106], po3pobiieHHs Ta JOTPUMAHHS BUCOKHMX CTAHAAPTIB MMOBEIIHKH i €THYHUX MPHHIIUIIB, TAK CaMO SIK
npo3ope iHGOpMyBaHHS TPOMAJICHKOCTI PO CTaH CIpaB y LiH chepi, € BaXKIMBUMHU OCHOBAMH CIIPABEIJIHU-
BOTO 3IMCHEHHS CYJAOYMHCTBA, TapaHTIAMH 3aXUCTY CYJIB BiJl HEHAJC)KHOTO BIUIMBY Ta OJHOYACHO
YUHHHUKAMH, K1 CIIPUSIOTH MIBUIICHHIO JOBIPH IPOMaICHKOCTI 10 CYZ0BOI CHCTEMH.

Y KOHTEKCTi Cy4acHOTO Iepe3aBaHTaXCHHS IMyOJIiYHOT BIaIU ¥ KapJUHATBLHUX 3MiH y CHUCTEMi Cy-
JIOYCTPOIO Ta MPABOCYAJs BU3HAYAJIBLHUM 3aBJaHHAM pe)OpPMHU € BiJHOBJICHHS JOBIPH 0 CYJIOBOI BIIajIH,
nepeayciM, 4epe3 anmpoKCUMYBaHHS YKPAaiHCBKOI CHCTEMH CYAOYCTPOIO O MDKHAPOJHUX CTaHAAPTIB y
KOHTEKCT1 €BPOIHTErpaIlifHUX MIPOIIECIB JIepKaBu. BiaTak, o/HI€0 3 HAaHBAXKIUBIIIMX YMOB ONEPATHBHOL
eBpoinTerpamii Ykpainu € peopMyBaHHS CHCTEMH CYyIOYCTPOIO 3 METOI0 PO3BUTKY HE3aIEKHOI CyIOBOL
BJIaJY W 3MIIIHEHHS 1i aBTOPUTETY Yepe3 MiABUILECHHS BUMOT 0 CTAaTyCy CYAJIB BiAMOBIAHO 10 MIXKHAPOI-
HUX (TIepeayCiM, €BPONEHCHKIX) CTaHIAPTIB.

[IpoGema cyniBChKOi €TUKH 3aBXKIM BUKIIMKATIA 3HAYHUH iHTEpeC SK 3 OOKY HayKOBIIIB, ITPEACTABHU-
KiB TPOMaJICBKOCTI, TaK i MPaKTUKYIOUUX FOPHUCTIB. YTiM, SIK CIPAaBEIJINBO 3ayBaKYEThCS B CydacHIiH
IOPUINYHI JTiTepaTypi, KHUHI, Ha Kallb, TPAIUTSIFOTHCS YUCIICHH] IOPYIICHHS SIK CYAISMU, TaK i MpalliBHA-
KaMU CyJIy HOPM €THYHOI MOBEIIHKH, TOTO I IpoOjieMa MmoTpeOye MOCTIHHOTO, CHCTEMAaTHYHOI'O
BHBYCHHS Ta ONPAIFOBaHHS PEKOMEHIAIIH 33 151 moKpamieHus curyarii» [10, c. 19].

OxpiM TOTO, MPUHHATTS HU3KH HOBHX HOPMATHBHO-TIPABOBUX aKTiB y KOHTEKCTI peopMyBaHHS
CHCTEMU CYAOBOI CHCTEMH aKTyalizye nediHinito JoOpOYeCHOCTI, CIiBBIIHOIICHHS HAIliOHAIBHOTO 3aKO-
HOJABCTBA i3 MiKHApOAHUMH (TIEpeayciM, €BPOIEHCHKMMHI) CTaHIApTaAMHM 100 €THYHOI CKJIaJ0BOI Tpa-
BOBOT'0 CTAaTyCy CydacCHOIo CyZJi Ta iH. BiaTrak, 0co0iIMBOIro 3HaueHHS HAOyBa€ PO3KPUTTS 3MICTy JA00pO-
YECHOCTI Ta TpoQeCciiiHOi eTHKHU SIK €TUYHO-MOPAIBHUX CKIAJOBUX CTaTyCy CyIIi, SK BHU3HAYaIbHHUX
OHOBJICHOI'O HAIlIOHAJILHOTO 3aKOHOABCTBA Ta BIAMOBIAHUX MIXKHAPOIHO-IPABOBUX CTaH/IAPTIB.

BucnoBku. OTxe, OCHOBHUMH TEHCHIIISIMH OJIAIBIIOTO YAOCKOHAICHHS CYIIIBCBKOTO KOPIYCY,
Ha Hallly IyMKY, € NepeBipKa Ha peali3oBaHiCTh Ta e(eKTHUBHICTh 3aKOHOAABYO OKpecieHoi Moaeni ¢op-
MYBaHHS CYJUIIBCBKOTO KOPITYCY — NMPHU3HAYCHHS HA MMOCaay CY/UI Ha MO3aloNiTHYHIN, TPO30pil, KOHKYpC-
Hill ocHOBI 3a moganuaM BPII 31 3amydenHsM rpoMaackkocTi; npodecioHanizamisi CyaaiBCbKOro KOpIycy;
rapaHTyBaHHSI HE3aJEXHOCTI CYIOBOI CHCTEMH 1 SK pe3ysbTaT — 3a0e3MeueHHs He3aJIeKHOCT] Ta 3axXHIle-
HOCTI CY/IIBCBKOI'O KOPITYCY; IiIBUIICHHS MOPAJIbHUX Ta €TUYHUX BUMOT JIO CYIJIB 3TiHO 3 MIKHApOI-
HUMHU CTaHAAPTaMH; 3pOCTAHHS aBTOPUTETY CYIiB y CyCIIbCTBI Ta 6€3yMOBHA JOBipa 1O HUX.

OTxe, yIOCKOHAJIEHHS CYIIIBCBKOTO KOPITYCY ¥ KOHTEKCTI CyYacCHUX TEHJCHIIH peopMyBaHHs Cy-
JIOBOT CHCTEMH YKpaiHH 3a CBOIM 3MICTOM Iepei0ayae MOCiJOBHI eTali: OYMIIEHHs (JIFOCTPALIis) CYITiBCh-
KOTO KOPIYCY; OHOBJICHHSI CYJIIBCBKOTO KOPITYCY Yepe3 HaJIe)KHY MPOIEeNypy OIIHIOBAHHS BiJIOBIAHOCTI
CyIJiB Iocaii 3a KpuTepisiMu (haxoBOi KOMIIETEHTHOCTI, 100OpOYECHOCTI, IpodeciiiHOT eTHKH; ONTUMI3alis
HOPMaTHUBHO-TIPaBOBOi Mozeni (MexaHi3my) (OpMyBaHHS CyIIiBCBKOIO KOPIYCY Ta MOJEpHi3allis Horo
cTarycy.
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PROFESSIONALIZATION OF JUDGES AS A BASIS
FOR DEMOCRATIZATION OF THE JUDICIAL SYSTEM OF UKRAINE:
ORGANIZATIONAL AND LEGAL MEASURES

The article, based on the analysis of scientific works, current regulations and law enforcement
practice, provides a comprehensive philosophical and legal study of modeling the process of
professionalization of judges in the context of the modern process of reforming the state and legal
sphere, identifying parts that provoke professionalization of judges. options for influencing it.

The main trends of further improvement of the judiciary are identified, namely: verification of
the feasibility and effectiveness of the legally defined model of forming the judiciary — appointment to
the position of a judge on a non-political, transparent, competitive basis at the request of the GRP with
public involvement; professionalization of the judiciary; guaranteeing the independence of the judiciary
and, as a result, ensuring the independence and security of the judiciary; raising moral and ethical
requirements for judges in accordance with international standards; the growth of the authority of
judges in society and unconditional trust in them.

Key words: judge; the judiciary; professionalization of judges; judiciary; democratization;
organizational and legal measures; Law of Ukraine «On the Judiciary and the Status of Judges";
judicial reform; national legislation.
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