Bicnuxk HaunionanabHoro yHiBepcurery “JIbBiBcbka nositextika”. Cepis: “FOpuauuni Haykn™
Ne 3 (31), 2021

VIIK 343.98

Ounexciii I'ymin

Hamionaneawuii yHiBepcutet “JIbBiBChKa MoiTexXHIKa”,
HaBuanbHO-HayKOBHI IHCTUTYT IpaBa,

IICUXOJIOTIT Ta IHHOBALIHIHOI OCBITH,

JIOKTOP IOPUAMYHHX HAYK,

3aBilyBad Kadeapu KpUMiHaJIBHOTO IIpaBa i mpouecy
gumin@ukr.net

ORCID: 0000-0002-8016-945X

Bikrtopis Ilerpuk

Hamionaneawuii yHiBepcutet “JIbBiBChKa MoJiTeXHIKA”,
HaBuajibHO-HayKOBHIA IHCTUTYT IIpaga,

IICUXOJIOTIT Ta IHHOBAIL[IMHOT OCBITH,

3100yBay BUIIOI OCBITH

vikusyapeyrik19@gmail.com

KPUMIHAJIICTUYHA XAPAKTEPUCTUKA CEKCYAJIBHOI'O
HACUWJIBCTBA, BHUMHEHOI'O I'PYIIOIO OCIBb HIOAO
HEITOBHOJIITHBOI'O

http: //doi.org/10.23939/law2021.31.252
© I'ymin O., Ilempux B., 2021

IIpouec ycmimHOro po3caifyBaHHs KPUMiHAJIBbHHMX NPABONOPYLIEHb NPOTH CTaTEBOI
cB00OAM Ta CTAaTeBOI HEJOTOPKAHOCTI 3aJIeXKUTh Oe3mocepeIHbO Big TOro, HacKiIbKH
NPABHWJIBHO TA YiTKO 0yJia BCTAHOBJIEHA KPHMIHAJTICTUYHA XapPaKTePUCTHKA KPUMiHAIBHOIO
NPaBoONOPYLIEeHHS. Y THX BHNAJKAX, KOJIM KPUMiHAIbHE NPABONOPYLIEHHSI BUMHEHe I'PYNoI0
0ci0, a me i 040 HEMOBHOJITHHOI 0cO0M, NPHU PO3CIIAYBaHHI y CAifYMX BUHUKaE 0araTo
TpyaHowiB. ToMy BaJIMBO HAJaTH NPABWIBHY XapaKTEPUCTHKY LbOMY KPHMiHAJIBHOMY
NPAaBONOPYLICHHIO TA BiIIIYKATH BiANOBiAl HA JesKi 3alIMTAHHS.

CTaTTa NpHCBSiYeHAa KPUMIHAJICTHYHIA XapakTepucTHII CeKCyaJbHOr0 HAaCHJILCTBA,
BYMHEHOI'0 IPYIOI0 0Ci0 111010 HEMOBHOJITHBOI 0c00H, PO WO iineThes y cr. 153 KK Ykpainu.
BaxnuBicTe HocaigXkeHHs] IBOT0 NMUTAHHSA MOJATa€ y TOMY, IO /UIA YCHIIIHOIO PO3KPUTTS
IbOr0 KPUMIHAJILHOTO NMPAaBONMOPYUIEHHS] TA TNOKApPaHHA yciX BHHHUX HeoOXiZHO HajgaTu
NPaBWIbHY XapaKTepUCTHKY LbOMY KpHMiHajJbHOMY npaBomnopyueHHo. OcodiuBa yBara
NPUIVISETHCS TAKUM MUTAHHSM, SIK NPeJAMeT MOCATaHHS, COCO0M BUUHEHHS] KPUMiHAJIBHOTO
NMPaBONOPYLIEHHS, XapaKTepPHUM CJigaM, fIKi 3aJMIIAIOTHCS BHACHIIOK BYMHEHHS LLOIO
KPHUMIHAJIBHOTO NPABONOPYIIECHHS, 0C00i KPMMIHAJIBLHOIO NMPABONOPYILICHHS, 0C00i moTepii-
JIOT0 YU MOTepmijoi, Micuio Ta 4Yacy BUMHEHHI0 KPMMIHAJLHOTO0 NMPAaBONOPYIIEHHS, a TAKO0X
00cTaHOBIi BUNHEHHS.

Y miii crarti Oyn0 pO3KPHTO NMHUTAHHS TOro, fIKi camMe CHoco0M MOXKYThb OyTH
BHUKOPHMCTAHHI NMPH BYMHEHHI KPMMiHAJbHOr0 NMPAaBONOPYIIEHHS. 3MYLIIYBAaHHS AUTHHH /0
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MacTypOanil y NPHCYTHOCTI JOpPOCJIOro, 3MYUIYBAHHSI 0 NEBHHUX iMiTamiii 3 reHiraaisiMm
JA0POCJIOro, 3MYIIYBAHHS JIUTHHHU 10 TOPKAHb BJIACHUX TeHIiTANIH, NPUMYIIYBaHHS 10 OPAJIbHMX,
BariHAJIbHUX TA aHAJBLHHUX 3HOCHH, CTaTeBi 3HOCUHH i3 poauyamu (iHuecr), pyTakod (cTumy-
JIOBaHHS reHiTajdiii Horamu), ¢ppoTepuHr (TepTs ABOX NEHICiB), TPHGAAN3M (32CTOCOBYETHCSI
Mik 0c00aMHM KiHOYOI CTaTi, MOJISITA€ Y TePTi BYJIbB), iMiTallisi CTATEBUX 3HOCHH 32 /IONIOMOT0I0
najbUs, HACHJIbHUIbKUH METHHT.

IIpenmeTom QocCHiIzKeHHSI € 3AKOHOMIPHOCTI KPUMiHATICTMYHOI XapaKTePUCTHKU KpH-
MiHAJbHOTO NPABONOPYLIEHHSI, 10 MOB’si3aHe i3 CeKCyaJlbHHM HACWILCTBOM IPYNOI0 0Ci0
110/10 HEMOBHOJIITHLOI 0COOH.

Kurro4oBi cjioBa: KpUMiHAJICTHYHA XapaKTEPHCTHKA, HEMOBHOJITHA 0¢00a, rpyna ocio,
ceKcyajibHe HACHIbCTBO.

IMocTranoBka npodaemu. CTaTHCTUKA BUNHEHHS CEKCYaJIbHOIO HACHIIBCTBA B YKpaiHi € KaXJIHBOIO.
BaxnuBuUM 3aBIaHHIM € 3aXHCT IpaB, CBOOOJ Ta IHTEPECIB MOTEPIIIOI HEMOBHOMITHLOI ocoOu. Jls
YCHINIHOTO PO3CIiAyBaHHS KPUMiHAILHUX MPAaBONOPYIIEHb, SKi OB’ s3aHi 13 HACHIILCTBOM HaJ HETIOBHO-
JITHBOIO 0CO00I0 TPyNoI0 0ci0, Ta 3auId NpoQiTaKTUKA BUYMHEHHS KPHUMIHAJIBHOIO MPaBOMOPYILICHHS,
BapTO HA/IATH MPABWIbHY KPUMIHATICTUUHY XapaKTEPUCTHKY IIbOMY KPHUMiHAILHOMY HPaBOIIOPYIICHHIO.

Amnami3 nociigkenHs npodaem. [IpobmeMi HOCTiKEHHS CEKCyalbHOTO HACHIIBCTBA Ta KPUMiHa-
JTICTHYHIA XapaKTepUCTHUIll IIbOTO KPUMIHAIBLHOTO MpaBomopymenHs npucBaTwiu npamni O. CHHEOKHH,
0. Antonsan, M. baxanos, A. Iraatos, O. [dynopos, JI. Bugonos, M. CanteBchkuit, A. Ctpomuio,
B. Mopos, B. Bacunenko, C. Mykowmen, B. O6pa3uoB ta 6arato iHmux.

Mera cratTi nonsirae y ToMmy, 100 NMPUBEPHYTH YBary 10 TOTO, HACKUIBKH Ba)KJIUBO HAaJaTH
NPaBWIbHY KPUMiHAICTHYHY XapaKTEPUCTHKY KPUMiHATFHOMY MPAaBOMOPYILIEHHIO 33UIs1 YCIIIIHOTO HOro
PO3CiTyBaHHS, & TAKOX SKUM CITIOCOOOM MOYKE BUMHSATHCS TaKe KpUMiHAJIbHE TPaBOMOPYIICHHS.

Bukinaa ocHoBHOro marepiady. [lepmn Hix nepelTa 40 po3’sICHEHHS KPUMIHATICTUYHOI XapakTe-
PHUCTUKH IbOTO KPHMIHAIBHOTO MPaBOIMOPYIICHHS, BAPTO 3BEPHYTH yBary Ha CEKCyallbHE HACHIILCTBO,
BUYHHEHE TPYIIOI0 0Ci0 111010 HETIOBHONITHROI 0COOH.

[Monsartio cniByuacti y KK VYkpainu Biamosizae Poszin VI “ChiBywacTs y KpuMiHaIbHOMY
npaBornopynieHHi”. MoxKHa CTBEp/PKYBaTH, II0 BYMHCHHS KPHUMIHAJIBHOTO MPaBOMOPYIICHHS KiIbKOMa
ocobamu, TOOTO y CIIBYYACTi, CBITYUTH PO MiJBHUILEHY CYCIUJIbHY HeOe3neuHicTh yunHeHnoro. e Moxna
MOSICHUTU THM, IO CHIBYYacTh AESKOI0 MipOIO HOJIETIIy€e BUMHEHHS! KPUMiHAJIBHOIO MPaBOMOPYIICHHS a
TaKOX HOTO MPUXOBYBAHHS, [0 CTBOPIOE MOKJIMBICTh 0araTopa3oBOro KPUMiHAILHOTO MPABOMOPYIICHHS.

s edeKTUBHOTO pO3CHiAyBaHHS TaKMX KPUMIHAJIBHUX MPaBONOPYIICHb BAXIMBUMHU € PO3pOO-
JICHHS KPUMIHANICTUYHOI XapaKTepUCTUKH, IO HEOOXiTHO [uid Oe3MOMHJIKOBOIO 3aCTOCYBaHHSA i
pe3yNbTaTiB HA MPAKTUII, TIHOIIOTO Ta MIJIECIPSIMOBAHOTO BUBUCHHS KPUMIHOTEHHUX YMOB, SIKi CIIPUYH-
HSIOTH MOIIUPEHHS TaKOi 37I0YMHHOCTI, PO3pO0JICHHS HAYKOBO OOTPYHTOBAaHMX BHCHOBKIB 1 peKOMEHAAIIH,
CHPSIMOBAaHUX HA yJOCKOHAJIECHHS TAKTUKHU PO3CIIiIyBaHHS 3a3HAYCHUX MTPABOTIOPYLLICHb.

Hocnigauku B. TanaceBuu i B. OOpa3moB BUALTWIN Taki €lEMEHTH KPUMIHATICTHYHOI XapakTe-
PUCTHKH: @) CHOCI0O BYMHEHHS KPUMIHAIBHOTO MPABOMOPYILICHHs; 0) 00CTaHOBKY BUMHEHHS KPUMiHAIIb-
HOTO MPAaBOMOPYIICHHS; B) YMOBU OXOPOHH 00’ €KTa BiJ 3amMaxy (BpaXxOBYHOUH XapaKTEPUCTHKY OCi0,
NOB’sI3aHUX 13 3a0€3MeYeHHSIM HEIOTOPKAHHOCTI Ojar, Ha sIKi BUMHEHO 3aMax); T') MACKyBaHH,
CIIPSIMOBAHE HA TMPUXOBYBAHHS CJi/iB 3JI0YMHY i 0Ci0, 110 HOro cKoinM; 1) 0co0y 31M0YKHII i crocib #oro
HOBEIIHKY JI0 1 TiC/st BAMHEHHs 370unHy [8, ¢. 101].
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CBoe 0aveHHS 3MICTy KPUMIHANICTHYHOI XapaKTEPUCTUKH 3arporonyBas B. ['aBino, skuil BUALINB
TaKi €JEMEHTH: a) CUTYallisl, 10 BHHUKJIA MEpe]l BUMHCHHAM 3JI04MHY; 0) croci® 3mouwnHy (MiAroToBKa,
BUMHCHHS, TPUXOBYBaHHs); B) Clli4a peajbHa CHUTYyallis, IO CKJajacs Ha MOMEHT MHOPYIUICHHS
KPUMIHAIIBHOI CHpaBH; T) CHTyalliss PO3CIiIyBaHHS HA IOYATKOBOMY €Talli, Ha MOMEHT MOpe[ sBICHHS
o0BHMHYBaYeHHs i micyist Hporo [5, ¢. 123].

[IpoaHani3zyBaBiId CTPYKTYPHU KPUMIHATICTHUHUX XapakTepucThk, M. CanreBchkuil 3p0OMB BHCHO-
BOK, [0 OUIBIIICTS ABTOPIB BUALISE CIEMEHTH, SKI MOXHA 3BECTH O YOTHPHOX OCHOBHHX: 1) mpeamer
Oe3nocepeHbOro 3aMaxy; 2) crocié BUMHEHHS 3I0YHHY B HOr0 MIMPOKOMY PO3yMiHHI; 3) ClTijioBa KapTHHA
B ii mmpokiii iHTepnperarii; 4) ocoba 370YMHI. 3a3HAYMMO, IIO TPOAHATI30BaHI HAMHU CTPYKTYpH
KPUMIiHATICTUYHUX XapaKTePUCTHUK, IO 3aIPONOHOBaHI OCTAHHIM YacoM, 3/1e0iIbIIOr0 TaKOX BUILISIOTH
eJIEMEHTH, SIKi MOYKHA 3BECTH 10 YOTUPHOX OCHOBHHMX, BUAUICHUX M. CalTeBCBKUM, SKOTO IiTPHMAIIO
yumaino BueHux (O. Jyoosuii, I1. Kybpak, B. Hatok Ta in.) [4, ¢. 130-133].

KpuminanmicTidHa XapaKTePUCTUKH 3JI0YHHIB — L€ CHCTEMa 3aKOHOMIPHO B3a€MOIIOB’S3aHUX
KPUMIHATICTUYHUX JIAHUX TPO €JNIEMEHTH CKJIaay 3JI0YMHY IMEBHHX BHJIB 3JI0YHHIB, IIO CIPHUSIOTH
iX po3kpuTTIO 1 po3ciiayBaHHi [6, c. 97]. KoHKpeTHOro BH3HAYCHHS, 1[0 TaKe KPUMiHATiCTUYHA
XapaKkTEepHUCTUKA, B IOPUINYHIN JiTepaTypl NOKH HeMae. BBakaeMo MOpedYHMM BU3HAYCHHS KpUMiHa-
JTICTUYHOI XapaKTEPUCTUKHU CKJIANy 3IOYMHY K CUCTEMH O3HAaK, SKi HaJlaloTh iHGOpMAIio mpo 0cody
3JIOYMHIISI T4 TOTEPIIIIOTO, CMOci® Ta 3HApsAAA BUYMHEHHS 3JI0YHMHY, a TaKOX 00 €KTHBHY CTOPOHY
KOHKPETHOTO 3104uny [7, c. 121].

[IpoananizyBaBiim KpUMiHAICTHYHY JITEpPaTypy, MOXKHA CKa3aTH, IO KPUMIHATICTUYHA XapakTe-
PUCTHUKA CKIIQIAETHCS 3 TAKUX EIIEMEHTIB!

a) MPEAMET MOCATaHHS;

0) crocib BYMHEHHS Ta NPUXOBAHHS KPUMIHATBHOTO TPABOMOPYIICHHS;

B) HAMOIIBII XapaKTEpHi CJIiIH, OB’ A3aHi 3 HACHIILCTBOM;

r) ocoba KpUMiHATBHOTO MPABOMOPYIICHHS;

r) ocoba MoTeprmisioi (4u MOTEPIIiIoro);

1) MicIie i Yac BYMHEHHS KPUMiHAJIBHOTO TIPABOTIOPYIIICHHS;

€) 00CcTaHOBKA KPUMIHAJIBHOTO MPABOMIOPYIICHHS.

A) TIpeaMeToM MocsraHHs FOTO KPUMIHAIBHOTO MPABOMOPYIICHHS € cTateBa cB00O/A Ta CTaTeBa
HEJAOTOPKAHICTh 0COOH, Y IIbOMY BHIAJIKy — HEMOBHOMITHBOI ocobu. Y m. 12 u. 1 cr. 3 KIIK Vkpainn
3a3HavYeHO, 1110 HEMTOBHOIIITHS 0co0a — I1e MAJOJITH 0c00a, a TAKOXK TUTHHA Y BIlll Bii YOTUPHAALATH JI0
BICIMHAQIIITH pOKiB. Takok 11010 IpeIMETy MOCSITaHHS CEKCYalbHOTO HACHIBCTBA LI00 HEMOBHOJIITHBOT
ocobu, BapTo 3a3HAYUTH PO 3A0POB’sl, YECTh Ta TiAHICTH, @ TAKOK ICUXIYHUNA CTaH OCOOH.

b) Illomo crocoOy BYMHEHHS, TO CEKCyallbHE HACHIBCTBO IMPOSIBISIETHCS SK IUIIXOM (Di3HIHOTO
(TaKTHIIBHOTO) KOHTAKTY J0 TUTHHH, TakK i 6€3 HbOTO.

Cepen TaKTHIIBHUX CIIOCO0IB POSIBY CEKCYaJIbHOTO HACHIIBCTBA 1010 JUTHHH € TaKi:

— 3MyIIyBaHHS JUTHHH JI0 MacTypOailii y IpUCYTHOCTI JJOPOCIIOTO;

— 3MYIIyBaHHS J0 NIEBHUX IMITAI[i}l 3 FeHITaiIMU JT0POCIIOTO;

— 3MYIIyBaHHS JUTHHU 0 TOPKaHb BIIACHUX T'€HITAIIH;

— TPUMYIIYBaHHS 10 OPAJbHUX, BariHAIBHUAX Ta aHAIBHUX 3HOCHUH;

— CTaTeBi 3HOCHHHU i3 poandamu (iHIeCT);

—  ¢GyTmko6 (cTUMYTFOBaHHS TeHITANINH HOraMH);

— (potepuHr (TepTs ABOX MEHICIB);

— Tpubaan3M (3aCTOCOBYETHCS MiXK 0COOAMM JKIHOYOT CTATi, OJIATAE Y TEPTi BYJIbB);

— iMiTawis CTaTeEBUX 3HOCHH 3a JIOIIOMOI'OKO ITAJIbLI,

— HACWIbHHUIBKHUH TIETHHT.
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[Ilomo cexcyanbHOTO HaCHIBCTBA O€3 (hi3MYHOTO KOHTAKTY IO TUTHHH, MOKHA BUIUTUTH TaKi:

— BHUKOPHUCTaHHS NOPHOrpadivHUX AUTAIUX 300pakeHb Ta Bizeo;

— 3MyINIyBaHHS JUTHHY HiSIKOBITH, 3a JOMOMOI'OI0 PO3IYCHUX TMOTJISIIB,;

— 3MYIIyBaHHS JUTHHYU CIIOCTEPIiraTv 3a MacTypOarieo 10pocioro,

— PpO3IIyCHI PO3MOBH i3 AUTHHOIO, Y TOMY YHCII Tee(OHHI I3BiHKH,

— CIIOCTEpiraHHs 3a JUTAYNMHU CTaTeBUMHU OpraHaMHu,

— eKcCribinioHi3M (HACUIBHUI MOKA3 CBOIX CTATEBUX OPTraHiB ).

Kosxen 31 croco0iB Takoro KpUMiHAJIBHOTO MPaBOMOPYIIEHHS A0 HEMOBHOJITHBOI 0COOM € Haa3BU-
4yaifHo HeOe3MeYHNM, OCKIIbKH HACTAHHS HETaTUBHUX HACIIIKIB HE YHUKHYTH.

B) CekcyanbHe HACHIIBCTRBO, IIIE i BUMHEHE TPYITOI0 0Ci0, 6€3CYMHIBHO 3aJIUIINATE IEBHI CITIAM TCIsA
BYMHEHHS TAKOT'O KPUMIHAIBHOTO MPaBOIOPYIICHHS.

[lepm HixX TEPEXOAUTH O OMUCY CIIJIB, BAPTO 3a3HAYNTHU 110 HUMH MOXYTh OYTH HE JIUIIE CIIiIH
Ha TUII OTEPILIOl 0COOH, a I i CIIiAM Ha MCHUXII[l HETOBHOIITHBOI OCOOH.

Cepe ciilliB IbOTO KPUMIHAIBHOTO MTPABOIOPYIICHHS MOYKHA BUIIJTATH HACTYITHI:

— po3ipBaHUil O,

— CaJMHU Ha TiJi MOTepIiIoi ocoou;

— TeMaTOMH sIK Ha TiJii, TaK 1 HA CTATEBUX OpraHax;

— 010JI0TI4HI CIiJT! CEKCYAIbHOTO HACUIIBCTBA, 4 CaMe 1Ie 3pa3Ku CIIEPMH UM CIIIIH eAKYIISIii 0co0n
4H 0ci0, SKi BYNHWIM TaKe KPUMiHAIbHE MPABONOPYILIECHHS;

— 010JI0TIYHI CJIIIU MOTEPITiIoT 0co0u;

— ciuigd OopoThOM, HANMPHUKIAJ 3pa3Kd IIKIpU 3J0YMHI ITiJ] HITTAMH MOTEPIIoi 0coOM, Ta
NOAPSNUHY Oe3rocepeJHbO Ha T iHiLIaTOpa KPUMiHAIBHOTO IPABONOPYIICHHS;

— KMPO-TIOTOBI BUALICHHS,

— Ppi3HI €JIEMECHTHU OJIATY: TYA3UKH, IMATKU PEYCH, CIiaHA O1IN3Ha,;

— 3aJHILEH] Ha MicLi BUMHEHHS! KPUMIHAJIBHOTO MPABOIOPYILEHHS PEdi.

oo cuixiB, AKi 3adUIIAIOTH CHiJl HA MCUXIMi AUTUHUA BapTO 3a3HAYMTH, IO [I€ € OJHUMH i3
HaBaXUMX HACIIAKIB, OCKIIBKA MOXKE 3TUIIUTUCH HA BCE KUTTA. HEemoBHONITHA AUTHHA, OCOOJIMUBO TA,
ska mepeOyBae y mepiojii CTaTeBoro JA03piBaHHS MOXKE BBaXKATH, IO Te, 110 3 HEIO BiOYIIOCS € HOPMOIO,
BOHA Taki Jii MOXe cama X TPaHCIIOBaTH y MalOyTHbOMY BifHOCHO iHIMX oci®. HemoBHomiTHS ocoba
HIiCIIsl EPEKUTOr0, MOXKE 3aMKHYTHCH y cO0i 1 HIKOMY HE pO3IMOBiiaTH, IO 3 Helo BigOyBaiocs, abo
BiI0yBa€eThCs i Hagaui. [Ticis TpruBajIoi 3aMKHYTOCTI 1€ MOXKE MPU3BECTH JI0 TAKKX J1arHO31B, SIK JCIpecis
Ta iHII, [0 MOKe AINTH aX 10 caMoryOcTBa. AGO X HABIAKH, MICIS CEKCyallbHOTO HACHIIBCTBA MTOTEPIIiNa
ocoba Moxxe OyTH rinepakTHUBHOIO, OyJIO JOBEACHO, IO JIiTH Micisl MEPEKUTOr0, XOUYTh HAHECTH TaKy X
IIKOJIy OTOYYIOUUM Yy JIaHHUH mepios a0 K Yy CBOEMY JOPOCIIOMY YKHTTI, IO € OUIBII PO3MOBCIOIKESHUM
BUTIAAKOM. SIKIO CeKCyaJbHE HACHIIBCTBO OYJIO BUYMHEHE MIOAO0 HEMOBHONITHROI 0COOW KIHOYOI CTaTi, y
MaliOyTHROMY HACJIIKOM MOXKe OyTH Te, 1m0 B Hei Oyie arpecuBHA MOBE[iHKA MO0 CBOIX IiTel abo X 110
yCixX JiTeH, a TaKoXX BiZIMOBa Hapo KyBaTH. J[iBUuaTa 4acTo MOYMHAIOTH 3aMATHUCS MPOCTUTYIIIEIO, a 11010
XJIOMIIIB, TO B HUX TIOPYIIYETHCS CTaTEBa OPi€HTAILisI.

JiTH, sKi 3a3HaIM CEKCyallbHOTO HACHIILCTBA, YaCTO HAMPABISIFOTH CBOIO arpecito Ha Ca0IIHX Bif
HHUX, TOOTO, Lle MOXYTh OyTH MonoAawi AiTh abo HaBiTH TBapWHH. BOHM mepeHOCATH CBiM Oib HAa HUX
HIISIXOM 3aBJaHHSM M OOJIIO Ta CTPakJaHb.

Hacnigkn moxyTs OyTH 1 BignaneHuMu, To0TO, Yy MalilOyTHROMY I1€ MOXKE MPOSBIISITUCS Y TOMY, IO
nmoTepriiia ocoda He 3MOXKE peanizyBaTd cede SK JIBUYMHA M XJIOMEIh, SK YOJIOBIK UM KiHKA, OCKLIBKH
TiCIIs TAKOi TICKXOJIOTIYHOT TPaBMH 3a3BHYAll BTPAYa€ThCs 3I0POBE YSBICHHS MPO T, IO TAHUH CeKCyalbHHUN
aKT MOJXKe BiOyBaTH HE IHAKIIE, HXK 13 3aCTOCYBaHHSM HACHJIbCTBA. TaKoX M0 BiIJAJICHUX HACIIIKIB
MO’KHA BiJJTHECTH aJKOTO0JIi3M, JCTIKBEHTHY Ta alIUTHBHY MOBEAIHKY [3, c. 2].
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I') Ockisibku y il JUIUIOMHIA POOOTI PO3IIISIAETHCS KPUMiHAIbHE MPABOMOPYILICHHS Y BUIIISAL
BYMHEHHS CEKCYaJbHOI'0 HACHJILCTBA I'PYIOI0 OCi0, BapTO po3iOpaTH KOKHY MOTCHIIWHY OCO0Y Takoro
KPUMIiHAIBHOTO TPABOMOPYIICHHS. Y BYMHEHHI KPHUMIiHAIBHOTO MPaBOMOPYIICHHSI TPYIOI0 0cid mpu-
CYTHiH EBHUH PO3MOALN POJIEH.

3aranoM ocoba KpUMiHaJBHOTO MPaBOMOPYLICHHS XapaKTEPU3y€EThCsI HU3KOI 03HAK Ta 0COOIH-
BocTel. JloBOJIl 4YacTo JENIKBEHTAa MOBEIiHKA 0COOM MPOSBISETHCS 13 PAaHHBOIO JUTHHCTBA arpe-
CHBHICTIO Ta IIMHI3MOM MIOJIO iHIIUX OCi0. ¥ CBiJOMOMY JIOPOCIIOMY KHTTi Taki 0cOOH, 0COOIMBO YOJOBIKH,
LHUHIYHO Ta 3BEPXHBO CTABIATHCS 1O JKIHOK 0Ci0 MPOTHIIEKHOI CTaTi, IO € MPOSIBOM MaTpiapXalabHOI0
abo MartpiapxanpHOro cycmiyibcTBa. CriocobaMu Takoi MOBEAIHKH Y COLiyMi MOXKe OyTH JeMOHCTpalis
TeHIiTalliif, arpecUBHICTh, a00  HaABMAaKH, Taka 0co0a MoXe OyTH 3aMKHYTOIO y c00i, IO 4YacTo €
BiJICOJIOCKOM 13 JIUTHHCTBA, Jie 3a00POHSIIOCS BHUCIOBIIOBATH CBOI MEPEKHUBAHHS Ta CBOI MOTIISAIH, a
OesmocepeqHBO MiA Yac BYMHEHHS KPUMIHAIBHOI'O MPaBOMOPYLIEHHS Yy BUIJALl CEKCyalbHOIO
HACWJIbCTBA Taka ocoba “BUCIOBIIOE” yce HE CKa3aHe.

VY OinbmocTi 37104MHINIB OyJI0 BUSBICHO MEBHUN MCHXIYHUI po3Naj Mij HA3BOK mapadiiis, ToOTO
3004eHUl ceKcyanbHHMU moTAT. Lle MOoXe TpUBaTH BiJl CAaMOT0 AMTHUHCTBA, OCKIJIBKU Yy JiTeH 4acTO BUHH-
KaloTh 3004eHi (aHTa3ii, 110, 3HOBY X TakW, MOXe OyTHM HACIIIKOM 3aCTOCYBaHHS Pi3HOTO POAY Ha-
CHJIBCTBA J10 HUX. HacHIIBHUKHM CTaBISATHCA 10 MOTEPIiTOi 0cOOU K 10 OE3AYIIHOTO MPEeaMEeTa, 3aBIAl0uH
iif 00JIFO Ta CTpaKIaHb.

CraTUCTUYHI JlaHi BKa3ylOTh Ha Te, IO CEKCyalbHE HACWIHCTBO BYHHIETHCS CTOCOBHO
NPEACTaBHUKIB CYCHIBCTBA PaHHBOIO BIKYy Ta A0 0ci0 Oanb3akiBChKOro BiKy. CTaTHCTH4YHI JaHI TaKOX
BKa3yIOTb Ha OCBITHIM piBeHb 3JOYMHLIB, IO Yy OUIBIIOCTI 3 HUX Oyna cepedHs Ta HEMOBHA OCBITA.
[epeBakHa OINMBIIICTh TAKMX KPUMIHAIBLHUX MPABOMOPYIIEHb BUMHSIETHCS 3MTOYMHIISIMU Y TOMY PETioHi, e
BOHU 0€3Mocepe/IHhO MPOKHUBAIOTh. He MEHII BaKIMBUM acleKTOM € MICIe BYMHEHHS KPHUMiHAIBHOTO
NpaBONOPYILIEHHS, sIKe 0Oupae 3mounHenp. IlepeBakHo 11e 6e3M0IHI Miclid, Ae MoTepiija 0coda He 3MOXKe
BTEKTH Ta TONPOCHUTH KOTOCh MPO IOMOMOTY, /€ MOXKHA 3pOOMTH yCi NMpOTHOpaBHi Ail, moB’s3aHi i3
BYMHEHHSIM CEKCYaJIbHOT'O HACHIILCTBA 0€3 CBIJKIB Ta 06€3 MEepeIIKoI.

[lepen BUMHEHHSIM CEKCYallbHOTO HACWIJIBCTBA MIOA0 OCOOM KPHMiHAIBHHI TMPaBOMOPYIIHUK KOH-
TaKTye i3 0c000k0, YaCTO BOHA HE € MPOTHU LOTO, aje BapTO 3a3HAYMTH TaKOXK PO T, IO YACTHHA 3 HUX
NEePEXOAUTh O Oe3MM0CcepeJHHOTO CEKCYaIbHOr0 HACHIIbCTBA 0€3 KOHTAKTY 3 )KEPTBOIO.

ToOTO, SKIIO TOBOPHTH B 3arajilLHOMy IPO 0OCOO0Y KPHMIHAJILHOTO TMPABOIOPYIICHHS, MOMKHA
CTBEP/XKYBaTH PO HASBHICTH B Hei EBHUX O3HAK, a caMe!

— IUHI3MY;

— arpecwBHOCTI;

— HaBHOCTI B 0COOH IICUXIYHHUX BiIXUJICHD,

— JIeJIKBEHTHOI MOBEIIHKH Y COIIYMI;

— HEMOXJIMBOCTI KOHTPOIIOBAHHS BIACHUX €MOIIii Ta CEKCYaIbHOTO TOTATY;

— HH3BKOT'O OCBITHBOTO PiBHS,

— BUYMHEHHS KPUMiHAJBHOTO MPABOMOPYILEHHS MEPEBAXKHO 33 MIiCLIEM BIACHOT'O MIPO>KUBAHHS;

— aMOpPaJIbHOCTI.

Momo ycix y4yacHHKIB TAKOTO KPUMIHAJIBHOTO MPABOMOPYIIEHHS, TO BAPTO 3arajioM OMUCATH BHIH
cniBy4yacHUKiB. Cepen Hux cT. 27 KK Ykpainu BUpi3Hs€ HACTYITHHX !

— BHKOHAaBeLb,

— Oprasizarop;

— migOyproBay;

— TOCOOHHUK.
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Bapto po3rnsiHyTH yciX iX y KOHTEKCTi BUMHEHHSI CEKCYalbHOTO HACHIIBCTBA I[OJ0 HEMOBHOJIITHBOI
oco0u.

BukoHaBieM cekcyalbHOTO HACHIIBCTBA € Ta 0c00a, sika 0e3MmocepeIHb0 BUKOHYE TaKe KpUMiHATbHE
NPaBOMOPYLIEHHS IMIOA0 MOTEPMiJoi 0co0M pi3HUMH croco0aMH Ta METOJaMHM, IO fAKi 3a3Hayauocs y
nyHkTi “B” mpo cmocobu BUMHEHHS KpUMiHAJIBHOrO mpaBomopyuieHHs. Ll ocoba Oinpmior0 Miporo
XapaKTepU3YEThCS IMHI3MOM, MOPANBHICTIO Ta TICUXIYHHMH BiIxmwieHHsMu. Opraizatop y UIbOMY
KpUMIHAJILHOMY IPAaBOIOPYIIEHHI — II¢ Ta oco0a, sika Oe3MocepeHhO YTBOPHIIA IO TPyIy oci0, ska
opraHizyBaja Ta KepyBaja HiATOTOBKOIO Ta BYMHEHHSM KPUMIHAJBHOTO MPAaBOMOPYILIEHHS, 0coba sKa
3abe3nevuyBana (iHAHCOBO 1€ KPUMiHAJIbHE IPABOIOPYILLICHHS.

Moo mixOyproBaua ceKCyaabHOTO HACHIILCTBA, TYT BAPTO 3aHAYMTH, 1[0 BiH CBOIMU YMOBJISIHHSIMH,
MiIKYIIOM, TOTPO30K0 Ta MPUMYCOM CXHWIISB 1HIIOTO CHiBYYacHUKA JIO IbOTO KPUMIiHAIBHOTO MPaBOIIO-
PYLICHHS, MaB MOTUB Ta METy BUMHUTH IEBHI Aii, IO YTBOPIOE CyO’€KTHBHY CTOPOHY KPHUMiHAJIHHOT'O
IpaBONMOpYLICHHS. 3arajJjoM MOTHB Ta MeTa — L€ (aKyJIbTaTHBHI O3HAKM CyO’ €KTHBHOI CTOPOHH
KPUMiHAJIBHOTO MPABOTIOPYIICHHSI.

{omo MOTHBY, TO Ii¢ MEBHI CIOHYKAHHS BYMHHWTH IMEBHI MPOTHUIPABHI Jii MO0 MOTEpPHiioi
oco0u, ToOTO, 1€ YCBiOMIIEHI Hii, SKi XapaKTepu3ylThcs OaxkaHHAM mocsarHyTH mieli metu. Cepen
MOTHBIB MOXHa BHUIIJTUTH NOMCTY Ta KOPUCIHMBICTh, 10 OUIBLI MPUTAMAaHHE LIbLOMY KPUMiHAJIBHOMY
MPaBOMOPYUICHHIO.

omo mMeTH, TO BOHA XapaKTEpU3YEThCS MPSIMHM YMHCIOM, 1 mojsrae y OaxkaHHI 0coOM JOCSTTH
NEeBHUX HACHiAKiB. KpuMiHambHI IpaBONOPYIIEHHS, SKi BUMHIIOTHCS 3 IEBHOIO METOIO, BUMHSIOTHCS JIMLIE
3 IPSIMUM YMHCIIOM.

[MocobHukoM € Ta ocoba, sika JaBalia MOPaJM Ta BKA3iBKH IIOAO BYMHEHHS KPUMiHaJIBHOTO
PaBOMOPYUICHHS, YCyBaia MEepPEelKod 0 BUNHEHHS TaKuX i, TAKOX HaJlaBalia Pi3Hi 3HAPSIAS 49U
3aco0H, iHIIMM YMHOM CHpUsija NPUXOBYBAHHIO AiH, IO CHPUSIN BUYMHEHHIO KPUMiHAIBHOIO MPaBo-
NOpYIICHHA. Y TakoOMy KPHMiHaJbHOMY NPaBONOPYIIEHHI 5K CEKCyalbHE HAaCHUIBCTBO, MOCOOHHK
MO’K€ BUKOHYBATH TaKi Jii:

— momyk abo X HaJaHHSA KBAapTHPH, YW IHIIOrO MicIs, J¢ BiJOYBAaTHMMETHCS CEKCyaJbHE
HACHUIIBCTBO;

— HaJaHHA 3HapsAb U1 BUYMHEHHS KPUMIHAJbHOTO HPaBOIOPYIICHHS, TOOTO y CEeKCyalbHOMY
HACWJIBCTBI HUMHU MOXYTh OYTH MpPEIMETH, SKUMH 0€3M0CepeHbO BUMHATUMYTHCS il CEKCYyalIbHOTO
XapakTepy, TakoX IIe Moke OyTH HamaHHsA (OTO- Ta BijeomaTepiaiiB, sAKI 3MyLIyBaTHUME TUBHTHCH
OesmocepenHiii BHKOHABeLUb MNPABONOPYIIEHHS, ab0 X BUKOHAHHSA (OTO- Ta BiACO3UOMKH s
MalOyTHBOTO PO3MOBCIOJKEHHS B SIKOCTI MOpHOrpad)iyHMX MarepiaiiB i3 ydacTiO HEMOBHOJITHHOI
0coOH, JIIOTIOMOTa i3 CYNPOTHBOM JKEPTBHU TaKOXK € [i€l0, Ky BHKOHYE IOCOOHHUK y TaKOMY
KpUMiHaJIbHOMY IIPAaBONOPYIICHHI;

— OXOpOHAa TEPUTOPIi Ta MICIsl BANHEHHSI KPUMIiHAIBHOTO MPABONIOPYIIEHHS, 00 11e KpUMiHATbHE
NpaBoNOPYILIeHHs BigOysocs 0e3 CBilKiB;

— SIKIIO TaKi Jii, MpU3BeNN 10 CMEPTi 0COOH, 1€ JOMOMOTra IpHY IMOXOBAHHI Ta IMEPEeXOBYBaHHI Tija
noTepmiyioi ocodwu;

— MPUXOBYBaHHS (QaKTy Ta 3HAPSAAb KPUMiHAIEHOTO PABOMOPYIICHHS.

VYci nepepaxoBaHi CNiByYaCHUKH CEKCYaJbHOTO HACWIIBCTBA, XapaKTEPU3YIOTHCS MEepepaxoBaHUMHU
BUILIE O3HAKAMH 0COOM KPHMiHAIBHOIO MPAaBONOPYIIEHHS, a caMe: LMHI3M; arpecUBHICTb; MPUCYTHICTD Yy
0CO0M TICHUXIYHMX BIAXWJICHb; [ICIKBEHTHA IIOBEAIHKA Y COIIyMi; HEMOXJMBICTH KOHTPOJIFOBAHHSI
BJIACHUMH €MOIIISIMU Ta CEKCYaJlbHUM IOTATOM; HU3BKUI OCBITHIH piBEHb; BUMHsE KpUMIHAJIBHE MPaBO-

MOPYLICHHS IIEPEBAKHO 3a MiCI_IeM BJIACHOI'O MPOKMBaHHA, aMOpaJ'ILHiCTL TOLIO.
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BumnneHHS cekcyalbHOTO HACHJIBCTBA TPYIOIO OCIO 100 HEMOBHOJITHBOI 0COOM € HaJ3BUYANHO
CKJIaJHUM Ta aMOpaJbHUM KPUMiHAIBHUM IMIPABOTIOPYIICHHSIM, OCKIIBKH HACTAHHS KaXJIMBUX HACIIJIKIB,
SIK1 MOXKYTh 3QJTUIIIUTHCH Y TIOTEPIiIOl 0cOOM Ha BCE KHUTTS, HEMUHYYI.

1) Micie i yac BYMHEHHS KPHMIHAJIBHOTO TMPABOMOPYIICHHS € HAI3BUYAHO BAKJIMBUMHU TIPH
pO3CiilyBaHHI KPUMIHAJIBHOTO MpPABOMOPYIICHHS. BOHHM JalOTh 3MOTY BH3HAUUTH CYCHIUIBHY HeOe3-
MICYHICTh, MOTUB Ta METY NICBHUX Mii.

Uac BUMHEHHS KPUMiHAIBFHOTO MPABOMIOPYIICHHS — 11 TIEBHHI MPOMDKOK Yacy, Iijl 4ac sSKoro 0yio
BYMHEHO KPUMiHAIbHE MPABOMOPYIICHHS i HACTAJIM TIeBHI Hachinku [1, c. 26].

MiciieM BUMHEHHS KpUMIHAJIBHOTO MPAaBOMOPYIICHHS € MEeBHA TEPUTOPIis, Ae OyJ0 BUMHEHO Ta
3aKiHYEHO II¢ KpUMiHAIIbHE TPABOMIOPYIIICHHS, Ta [Ie HACTAIM MeBHI Hacuiaku [2, c. 129].

BucHoBku. IlincyMoByIOYM BHMKJIAJICHE BHIIE, MOXHA JIHTH BHUCHOBKY, IO TaKe KpHUMiHAJIbHE
NPaBOTIOPYIICHHS € BKpall IMHIYHAM Ta CTPAITHUM TOCATaHHSIM Ha CTaTeBY HEJOTOPKAHICTh 1 CBOOOIY
HETIOBHOJIITHBOT 0cOOU. Y 3B’S3KY i3 BUMHEHHSM TaKOTO KPUMIHAJIBHOTO MPABOMOPYIICHHS Y MOTEPIILIOl
0Cc00M MOXYTh BUHUKHYTH HETaTHBHI HACIIKH, SIKi TIOB’s3aHi 5K 31 37J0pOB’SAM, TaK 1 3 IICUXIKO JUTHHHU.
Takox BapTO 3a3HAYMTH, IO iICHYE 0e31i4 (hOPM BUMHEHHS CEKCYaJbHOIO0 HACHIIbCTBA, SIKI BAYKKO JIOBECTH,
OCKIUTBKHM 0arato 3 HUX BiIOyBa€eTbcsi O€3 TAKTUIIBHOTO KOHTAKTY 3 KepTBOIO. [IpoaHaizyBaBIy KpuMiHa-
JICTUYHY JNiTEpaTypy, MOKHA CKa3aTH, L0 KPUMIHAJIICTHYHA XapaKTEPUCTHKA CKIAJA€ThCS 3 TAKHX
€JIEMEHTIB AK NpEeIMET MOCSTaHHs, CIOCi0 BUMHEHHs Ta MPHUXOBAHHS KPUMIHAJBHOTO NPaBONOPYIICHHS,
HaMOIbII XapaKTepHi CIiaM, OB SA3aHi 3 HACHIBCTBOM, 0c00a KPUMiHAJIBFHOTO MPaBOIOPYLIEHHS, 0coda
HoTepHiyioi (4 MOTEpIIoro), Mmicie i Yac BYMHEHHS KPHUMIHAJIBHOTO MPABOIMOPYLICHHS, 00CTAHOBKA
KPUMiHAIBHOTO PABOMIOPYLICHHS.
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CRIMINAL CHARACTERISTICS
OF SEXUAL VIOLENCE COMMITTED
BY A GROUP OF PERSONS AGAINST A MINOR

The process of successfully investigating crimes against sexual freedom and sexual integrity
depends directly on how correctly and clearly the forensic characterization of the criminal offense has
been established. In cases where a criminal offense is committed by a group of persons, as well as
against a minor, during the investigation, investigators have many difficulties. Therefore, it is important
to give a correct description of this criminal offense, and provide answers to some questions.

The article is devoted to the forensic characterization of sexual violence committed by a group of
persons against a minor, as provided in Art. 153 of the Criminal Code of Ukraine. The importance of
researching this issue is that in order for this criminal offense to be successfully solved, and all the
perpetrators to be punished, it is necessary to give the correct description of this criminal offense.
Particular attention is paid to such issues as the subject of encroachment, methods of committing a
criminal offense, the characteristic traces left by the commission of this criminal offense, the person of
the criminal offense, the person of the victim, the place and time of the crime, and the circumstances of
the offense.

The question was revealed what methods can be used in committing a criminal offense, they are
directly: forcing a child to masturbate in the presence of an adult, forcing certain imitations with the
genitals of an adult, forcing a child to touch his own genitals, forcing oral, vaginal and anal intercourse,
sexual intercourse with relatives (incest), footjob (stimulation of the genitals with the feet), frothering
(friction of two penises), tribadism (used between females, is the friction of the vulva), imitation of
sexual intercourse with a finger, violent petting.

The subject of the study is the regularities of the forensic characterization of a criminal offense
related to sexual violence by a group of persons against a minor.

Key words: forensic characteristics, minor, group of persons, sexual violence.
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