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ITo3HaveHo HeoOXiTHicTH 00’ ekTUBALIT KaTeropii “iHdopmanisa” Ta HanaroJ:KeHHs Npa-
BOBOI 0a3m 1Jis1 1l peryJOBaHHs, PO3IVIAHYTO iCHYI0Yi HOPMATHBHO-NIPABOBi aKTH, IO pery-
JIOI0TH iH(popManiro.

BigznauyeHo HeoOXiAHicTh po3risiay K 00 €KTa HUBiIbHOrO mpapa Jume Tiei ingopma-
ii, 0 € pe3yJIbTATOM JIOACHKOI AislJILHOCTI.

IlocTaB/ieHo npodJjeMHe NUTAHHS NMPO BixHeceHHs iHdopmauii 10 00’ €KTIB HUBIJILHOIO
npasa, AJs BiANOBIAi HA 1le MUTAHHS MPOAHATI30BAHO 03HAKHU 00’ €KTA IMBJILHOIO MpaBa, BH-
BeleHi BYUeHMMHU-IIUBLIiCTAMU.

Po3riisiHyTO0 Taki O3HAKM. IUCKPETHICTH, IOPUMIMYHA NPHB’SI3KA, KOPHCHICTH, CHCTeM-
HiCTb, MOKIUBICTH 0yTH 00’ €KTOM NMPABOBIIHOCHH.

Ha mipcrasi 3icTaBjeHHs HUX 03HAK Ta 03HAK iH¢opManii 3po0dJieHO BiINOBIAHI BUCHOBKH,
mo ingopmanisa € 0JaroM, M0 Ma€ MeBHUI HOCI, BOHA 31aTHa OpaTH y4acTh Y HMBIIbHOMY
000poTi Ta OyTH 00’ €KTOM HUBLILHUX MPABOBITHOCHH, MATH MeXaHIi3MHU 3aXMCTY BiJl He3aKOH-
HOT0 BHKOPHMCTAHHSA. Y CYKYNHOCTi Bci i 03HAKM XapaKTepu3ylThb iH(opMaunilo sk 00’ €KT
IMBITLHOTO paBa.
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IMocranoBka mpoodsemu. Ha choromHi po3BUTOK TEXHOJOTIH nenaii Oinbiine HaOWpa€e IIBHIKICTS.
Pyuna mpanst Bixe He Tak LIHYeThCs, ke HabaraTo MpocCTille Ta eKOHOMHILIE POOOTU3YBaTH BUPOOHHULITBA
Ta 3AIUIIATH JIFOJSM Yac JijIsl PO3BUTKY BJIACHOTO iHTEJIEKTY, OTPUMAaHHS HOBUX 3HaHb Ta YMiHb. 3a JIOTO-
MOTO0 TEXHOJIOTiH cTae OiNBII AOCTYIHUM BECh JOCBIJ JIIOACTBA, MOJIETIIYETHCSI BUBYCHHS Halpi3HOMa-
HITHIIIMX MUCTEITB 1 HA0OYTTS HOBUX HAaBUYOK, MPUCKOPIOETHCS KOMYHIKALIS JIIS JIFOJICH HEe3aJICKHO Bl iX
MICLIE3HAXODKEHHS.

Jronu oTpUMYIOTH PiBHI MOXXJIMBOCTI JUIsl TBOPUYOCTI Ta OCBITH, a 3aJ0BOJICHHS AYXOBHHX IIO-
TpeO CcTae JIETIIUM — JOCTATHBO KiJbKOX KJallaHb KOMII FOTEPHOI0 MUIIKOIO, 100 BIpTyalbHO BiJBiaa-
TH My3€H, MOCIyXaTH KOHIEPT YU MMOYMUTATH JiTepaTypHUl TBip. BcCi 1i eneMeHTH pa3oM yTBOPIOIOTH
BEJMYE3HUH TUIaCT Pi3HOMAaHITHUX BiIOMOCTEH NMPO HABKOJMILUHIN CBIT, 10 Ha3HWBa€ThcA iHGOpMaLi-
€10. 3apa3 camMe BOHA € THM PECYpCOM, SIKHU Jlae BEJIMUYE3HI MepeBaru y Oyab-saKkiil chepi KUTTEMISIb-
HOCTI CYCILIIbCTBA.

[IpaBoBimHOCHHM 3 iH(OPMALIIEIO PETYIIOIOTHCS HOPMaMU KOHCTUTYIIIHHOTO, KpUMIiHAIBHOTO, aMi-
HICTPaTHBHOTO, TPYJOBOT0, LUBLIBHOTO MPaBa, KOKHI 3 KUX MalOTh CBOi OCOOIHUBOCTI 1 € e)eKTUBHUMU i
3aTpe0yBaHMMHU 332 YMOBH IEBHOI CTaOlIBHOCTI y 3aKOHOAABCTBI Ta CTAJIOl MPaBO3aCTOCOBHOI MPAKTUKU.
3aKkoHO/IaBellb TTOBUHEH CTBOPUTH HAJICKHHUN MPaBOBHU MEXaHI3M PETYJIIOBaHHS iHGOpPMALiHHUX BiIHO-
cHH y cepi pedoBoro i 3000B’A3aJbHOrO MpaBa, NpaBa IHTEIEKTyaIbHOT BIACHOCTI, BITHOCHH OXOPOHH Ta
3aXUCTY IpaB Ta IHTEPECIB K HOCIA iHpopMallii, Tak 1 0coOH, sika Oa)kae OTpUMATH AOCTYII A0 Hel.

AHani3 pocainkeHns: npodJemu. IIpodiaeMu NOHATTSA 00’€KTiB HUBUIBHUX IpaB, 3MICTy Ta O3HAK
3axucTy Oe3nocepeHbO UM OMOCEepenKoBaHO AocmipkyBanuca y npausx O. B. [Izepu, B. M. Koccaxka,
O. B. Koxanoscbkoi, P. A. Maiinanuka, H. M. Muponenko, P. O. Credanuyka, O. A. Ilizonpuropu,
JI. B. ®emiok, C. I. lumon, P. b. umxku, O. C. SIBopcekoi, A. O. Kogunis, €. B. Ilerposa Ta iHIuMX,
MIPOTE 11032 YBAror 3aUIIAE€THCS MUTAHHS MI0I0 MicIis iH(OpMaIlii B CHCTEMI IIUBIIEHUX TIPaB.

MeTo1o cTaTTi € 3’sICyBaHHS MPaBOBOi CYTHOCTI iH(opMallii, 11 mpaBoBOT0O peXUMy, BHOKPEMIICHHS
CHeuianbHUX O3HAK, SIKi AAI0Th 3MOTY PO3TIIAATH 1 B IKOCTI 0COOIMBOr0 00’ €KTY LMBINBHOTO 000POTY, Ta
BU3HAUCHH MicIl iHdopMarii B cucTeMi 00’ €KTiB IMBIIBHUX MPaB 3 ypaxyBaHHIM Pi3HOBUIIB iHpOpMALIii.

Buknaa ocHoBHoro marepiaiy. [lonarts “indopmariss” Bipi3HIE€THCS CBOEIO OaraToO3HAYHICTIO Ta
CKJIaaHicTIO. IcHye Oe3niu pi3HMX MOTIS/IB Ha BHU3HAYeHHs iH(opMarli, aje TOYHOro Ta KOHKPETHOTO
NOKH IO HIKOMY JIaTH HE BAAJOCs. 3arajioM 0arato pedel MOXYTb 3a CBOEIO CYTHICTIO OyTH IMEBHOIO
iHpopMaLi€ro — JiTeparypa, My3HKa, JOKyMeHTH. HaBiTh paBo MOKHa 3BECTH A0 LBOI0 NOHATTA — 1€ Ta-
KO TIEBHI BIJIOMOCTI IPO MpaBuiia MOBEIIHKH, SKi BCTAHOBJIIOIOTHCS JCP)KaBOIO JUIsl Tiel yu iHIIOI chepu
[1, c. 241].

AKTHBHE BIpOBa/DKEHHS iH(QOPMAIiHHNX TEXHOJIOTIH Yy BCi cdepH, BIUTHB iH(pOpMaIlii Ha BCi CyCIiTBHI
nporiecu NoTpedyroTh 00’ eKTHBAaIIT KaTeropii “iHdopmariis” Ta HaIaroPKEHHsI PABOBOTO PETYJIIOBAHHS B
it cepi, camMe TOMy TeMa CTaTTi € aKTyalbHOIO HA Cy4aCHOMY eTarli.

OO0’ eKT HMBIIBHOTO MpaBa — Te, 3 MPUBO/Y YOI0 BUHUKAIOTh I[IMBLIBHI MpaBoBiAHOCHHHU. Y [luBijIbHO-
My Kozekci Ykpainu (ct. 177) 4iTko mpomnmcaHi 1 00’ €KTH; 3HaXOAUMO TaM i MoHSTTs “iHdopmaris” [2].
Iadopmariiro po3risaaroTh y TaKUX NpOsiBax, K 0COOMCTE HEMaHOBE OJ1aro y KOMIDIEKCi OJiar, mepepaxo-
BaHux y cT. 201 i Kuamsi npyriit LIK Ykpainy; sik pe3ynbraT iHTeNeKTyalbHOI AisIIbHOCTI, TOOTO SIK 00°€KT
BUHSITKOBO IpaB, yperynsoBanux y cT. 199 LIK Ykpainu; sk iHpopmMamniiiHuii npoayKT, pecypc, JOKyMEHT,
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TOOTO 00’€KT, IKUH MoKe OyTH iH(GOPMaLiHHUM TOBAapOM i MpeaAMeTOM OyAb-SIKUX MPaBOYMHIB, 3 ypaxy-
BaHHSAM 0COOJIMBOCTEH 1 cienudiku Horo sk 00’ e€xTa 0codauBOro poay [3, ¢. 269]. Takum urHOM, GaurMO,
mo iHdopMario MOXXHA ITOB’A3aTU 3 HeMaTepialbHUMH OJlaraMu, pe3ysbTaTaMy poOiT, OCHYyT YH iHTe-
JEKTYaJIbHOL JIiSUTBHOCTI.

Lleti 38’5130k € 0a30BUM — JIIOJCHKUH reH TeK Oyze iHpOpMalliero 3a CBOEK CYTHICTIO, K 1 Oararo
IHIINX MPUPOJHMX SBUIL, TOMY Tpeba 3a3HAYUTH, IO NOTPIOHO PO3MIIAAATH TUIBKU Ty iH(OpMAILiIo, sKa €
PE3YIBTATOM JIFOACHKOT TisSTBHOCTI.

B nmanuii yac 3aKOHOJaBCTBO YKpaiHH, HOB’s3aHe 3 iH(OpMaIi€ro, MPeACTaBICHE OJOKOM HOPMAaTHBHO-
IpaBOBUX AaKTiB PI3HOTO PiBHSA Ta IOPUAMYHOI CHUJIM, TAaKMX SIK MIDKHApOIHI JOroBOpH YKpaiHw,
Koncrutynist Ykpainu, 3aK0oHH, Mi3aKOHHI aKTH, aKTH MiHICTEPCTB Ta BiJOMCTB, KiIbKICTh SIKHX HaJIIdy€e
JecAaTKU THCSY. [IporpecuBHi Jiisi CBOrO Yacy 3aKOHH HE TiIbKH 3aKPIiHIIH JieTalbHe BU3HAUCHHS 0a30BUX
TIOHATH 1H(OPMAIITHOTO 3aKOHOJIABCTBA, a i 3alpOBAIMIIN 0araTo BaKJIMBHUX HOPM, SIKi PETYIIOIOTH 000pPOT
indopMaiiHuX pecypciB Ta 3axucty iHopmaii. Jo npuknany, y cr. 1 3akony Ykpainu “Ilpo inpopmaniro”
mia iHpopMariero po3yMitoThest Oyab-sAKi BiZOMOCTi Ta/abo naHi, siki MOKYTh OyTH 30epexeHi Ha Ma-
TepiabHUX HOCIsSIX a00 BigoOpaXkeHi B enekTpoHiit hopmi [4].

3Ha4YHO 3MiCTOBHIlIE MOHATTA iH(oOpManii HaBogwiIock y 3akoHi Ykpainu Bix 3 Oepe3ns 1998 p.
“IIpo BHeceHHs 3MiH 10 3akoHy Ykpainu “IIpo oOMexeHHs: MOHOMOMI3MY Ta HEIOMYyLIEHHS HEAOOPOCOBICHOT
KOHKYPEHIII1 y miIIpUeEMHUIBKIHN MisutbHOCTI””. V cTarTi 1 11b0T0 3aKOHY 0YJIO BU3HAYEHO (DOPMYITIOBaHHS
iH(hopMarii sk 3aco0y MpOsBY HEIOOPOCOBICHOI (HECYMITIHHOT) KOHKYPEHIIT B MiANPHEMHHIBKIH MisUTBHOCTI
takoro 3micty: “Iadopmaris — BimomocTi B Oyap-sikiii Gpopmi Ta BUIIIsiAl, Ha Oyab-IKUX HOCIsX (30Kpema
JUCTYBAaHHS, KHUTH, ITOMITKH, imocTpartii (KapTH, mAiarpaMu, OpraHirpaMH, MallOHKH, CXEMH TOIIO),
(dhororpadii, rosorpaMu, KiHo-, BiieopiibMu, MiKpo(hiIbMH, 3BYKOBI 3alKMCH, 0a3H JaHUX KOMIT IOTEPHUX
cucTeM abo MOBHE YW YaCTKOBE BiJTBOPEHHS iX €EMEHTIB), MOSICHEHHs 0Ci0 Ta Oyab-sKi iHII MyOIivHO
OrOJIOIICH] YU JJOKyMEHTOBaHi BigomocTi” [5].

3HayHUi 00CAT aKTiB MPABOBOTO PETYJIOBAHHS Ta HASBHICTH OCHOBHUX NPO(MITHHUX HOPMATHBHHUX
aKTIB, Ha )KaJlb, HC O3HAYa€ JOCKOHAJIOCTI YMHHOTO 3aKOHOJABCTBA B JaHii cdepi, a IIBUIIIC HABIIAKH,
yiHHE iH(pOpMaliiiHe 3aKOHOAABCTBO, @ Pa30M 13 HUM 1 BITYM3HSIHA NOKTPHHAIbHA 0a3za, BU3HAUYAIOThH
HEOOXIIHICTh MPOAOBKEHHSI TEOPETUYHUX JOCIIIKEHb Ta 3aKOHOTBOPYOT poOOTH, BU3HAUCHHS iH(popMaIlii
SIK 00’ €KTa IUBIIBHOTO TIpaBa

Ax Buano, LUK Ykpainu He MICTHTH 3arallbHOTO BH3Ha4YeHHS iH(OpMaIlii K 00’€KTa IMUBLIHLHOTO
npasa, [0 3HAYHO YCKJIQJHIOE PO3IJISL 1i€i KaTeropil y MpUBaTHO-IPAaBOBOMY KOHTEKCTi, O/IHAK PELITa 3a-
KOHO/IABCTBA BU3HAYAE€ MOXKJIMBICTh y4acTi iH(pOpMallii y IUBITBHUX MPABOBIJHOCHHAX Ta 3aXHCTY iHpOP-
Martii y (hopMi IIUBLITHHO-TIPABOBOI BiJIOBIaTBHOCTI.

Takum 4MHOM, i Yac aHami3y 3aKOHOJABCTBA BUHHUKA€E MPOOJIEMHE MUTAHHA: YA HAJCKUTH 1HDOP-
Mairis 10 00’ €KTIiB IMBLILHOTO MpaBa? Buiie 0ys0 HamaHO MOHATTA “00’€KT IMBUILHOTO Mpapa”, 3 SIKOTO
MOJKHA 3pOOUTH BHCHOBOK, 110 00’ €KTOM LMBUILHOIO MpaBa € MeBHE 0y1aro. 3arajaoM, HUBUILHI TPABOBII-
HOCHHHM TIOB’s13aHi 3 MOSABOIO, 3MIHOIO, TIEPEXOA0M, MIPUITMHEHHSIM MEBHUX NpaB Ha 1e O0maro. Ha ocHoBi
npaip JISIKUX YIeHUX MOXHA Ha3BaTH KiIbKa 03HAaK 00’ €KTa IIMBIJILHOTO MPaBa.

[lepemycim, 11 AUCKPETHICTD, “TOOTO BIJOKPEMIICHICTh UM MOKIIMBICTD BIIOKpPEMIICHHS 00’ €KTa Bif
HIIMX, 30KpeMa noaioHuX, 00’ ekTiB” [6, c. 13]. Sk Taka iHpopMallist He 6a3yeThCs Ha SIKUXOCh TIPOCTOPO-
BUX KOpAOHAX, SIK pedi, aje Mae GopMy 30BHIIIHHOIO BUPAXECHHS Ta (Pi3MUHYy BH3HAUYCHICTh. [H(popManis
3aBXKIM TIOB’s3aHa 3 Oy/Jb-SIKHM HOCIEM — JIITepaTypHHId TBip, BiIEOPOJIMK, 3BYKO3aMKC, BeOCTOpiHKA, J0-
KYMEHT — 1 caMe III0JI0 IIbOTI'0 HOCIsS MOYKHA BU3HAYATH HOT0 (haKTUUHI MEXI.

Hactynna o3Haka 00’€KTa IUBIIBHOTO MpaBa — MPUHANEKHICTh CY0’ €KTaM YM IOpUIUYHA MIPUB’ A3KA.
Le o3nayae “HOpMAaTUBHO-TApPaHTOBAHY MOXKIUBICTH ITPABOBOTO 3aKPIIUICHHS 1X 32 Cy0’€KTaMH IHUBIIBHO-
ro npasa” [7, c. 156].
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[HaKkIe BUCTIOBIIOIOYNCE, LI€ FOPHUIUYHO 3aKpilUICHE MPaBoO BIACHOCTI, 3000B’s13a/IbHI IpaBa Ta iHIII
IpaBa, 10 JEMOHCTPYIOTh 3B’ 130K Cy0’€KTIB Ta IUBLILHOIO MpaBa. SIKII0 po3risaaTu iHGopmallito 3 00Ky
uiei o3HakW, BOHa BiAmoBimae i omy. IHdopmaris 3ae0i1b1I0TO € pe3yabTaTOM PO3YMOBOI HiSUTBHOCTI,
NPEJICTABIICHOI Y CTAaTTAX, MY3HIIi, TEIEBi3IHHNX Tepenadax, XyI0xkKHil JIiTepaTypi, CeKpeTax BUpOOHHIITBA
Ta iH., TOMY W PETryJIIOEThCS [IUBUILHUM 3aKOHOJIABCTBOM. Y paMKax HaIllOHAJIbHOTO 3aKOHOIAaBCTBA iCHY-
IOTh TaKi COCOOM 3aKpiIUICHHs MPaB, SIK MAaTE€HTH, aBTOPChKE MPaBo, MpaBo Ha 3aco0M iHAWBimyami3amii,
HOY-Xay Ta iH.

Ile omuiero o3Hakor0 € KopucHicTe. A. M. I'atuH BBaxkae, mo “misi OUBUIFHOTO MpaBa 3HAYECHHS
MArOTh JIMIIE Ti pedi, sIKi MaIOTh KOPHUCHI BIACTHUBOCTI, IO JJO3BOJIAIOTH iX EKCILTyaTyBaTH 1 BCTYNATH 3 iX
NPUBOJY y IPABOBIIHOCHHH, PEUi, 37aTHI 33/I0BOJILHSITH Oyab-sKy moTpedy monunu” [8, c. 69].

[I1o6 Bectu Oyap-AKy HisSUIBHICTH, JIOAUHI HEOOXiAHO MaTH iHpOpMaLilo mpo ii 3AiHCHEHHS, MPO
3aCTOCYBaHHS TOTO YM IHIIOrO MNpEAMETa, MEXaHi3My TOIO, TOOTO HEOOXIIHO BOJOAITH 1H(OPMAIIELO.
Takum ynHOM, iH(pOpMaLisg € THM 00’ €KTOM, SKHH 30aTHUH 3a10BOJIBHUTH NOTPEOY JTIOAWHH Y 3HAHHAX Ta
BMIHHSX, TOOTO OJ1arom.

OcTaHHS 03HaKa — CUCTeMHICTh. Lle 03Havae, 1110 BCi 00’ €KTH IIMBLIBHOTO IpaBa TaK YM 1HAKIIE B3a-
€MOINOB’s13aHl Ta B3aemonitoTh. OTxe, iH(opMmawis mos’s3anHa 3 mepeniueHuMu y cr. 177 LK Ykpainu
00’€KTaMH LMBUIBHOTO MpPaBa — PE3yNbTaTaMHu 1HTENEKTYaJbHOI AiSIIBHOCTI, pOOIT Ta MOCIYT, OCOOMCTOT
Ta CiIMEWHOT TAEMHHIIb, aBTOPCTBOM Ta iH. [9, C. 42].

I'oBopsium mpo iHdopmanito, MOXKHA MOIUIMTH ii HA TPH OCHOBHI IPYMH: 3arajbHONOCTYIHY iH(OP-
Maliroo, iHpopMaLilo SK pe3ynbTaT iHTENEKTYaJbHOI AISTIBHOCTI Ta iHpopMauito 3akputy. Ilepmmii Buxa
iHdopMalii 31aTHUH OpaTH y4acTh y NUBIUIBHOMY 00OpOTI MUIIXOM NepepoOKU YK KOMiIOBaHHS — Pe3yiib-
TaTH TaKOi AiISTIbHOCTI MATUMYTh TIEBHY KOMEPIIIHY LIHHICTb.

3akpuTta iHpopMaLis B HpOMYy 000pOTI Mailke He Oepe ydacTi, ane € 00’ €KTOM 3aXUCTy — Taki
BiJIOMOCTI, SIK Jiep’KaBHA TAEMHUIS, IEPCOHAIBHI AaHl, KOMEpLiiiHa TAEMHULS 3aXUIIAIOTHCS 3aKOHOM,
JepkaBoro Ta BiacHukoM. Hampukman, Koncturynis Ykpainu cTBeplkye, mo “30ip, 30epiranss, Bu-
KOPHUCTAaHHS Ta PO3MOBCIOKEHHS iH(popMauii mpo mpuBaTHE XUTTA ocoOu Oe3 ii 3roam He Jomycka-
roteesa” [10, ¢. 113].

BucnoBku. Ingopmartis sk pe3ynbTar iHTENEKTYyaIbHOI JisSUTHOCTI 3/1aTHA OpaTH y4acTh Y IUBLIb-
HOMY 000DOTi, € 00’ €KTOM, 110 3aXUIIAETHCS — ABTOP MOXKE IMOCTYNUTHUCS BUHATKOBUMH IIpaBaMH Ha TBIp
HIBIXOM TPOJIaXy Ta OJIHOYACHO BUHSATKOBE NPABO Ha IMATCHT 3aXHUINATUME BiJl HE3aKOHHOTO BUKOPUCTAHHS
IHIIUMH 0COOaMHU.

[lincymoByr0ouHM, HEOOXiTHO 3a3HAYNTH, IO iHGOpMarlis Oyne TakuM 00’ €KTOM, MO0 SIKOTO BHHU-
KalTh Pi3HI IUBUIBHI MPAaBOBITHOCHHHU. 3 TIOJAHOTO BHINE aHANI3y MOXHA 3pOOUTH TIEBHI BHCHOBKH.
Iadopmariis € 6marom, o Mae MEBHUH HOCIH, BOHA 3/1aTHA OpaTH y4acTh Y HUBUILHOMY 00OPOTI Ta OyTH
00’ €KTOM IMBUIBHUX MPABOBIIHOCHH, MATH MEXaHI3MH 3aXUCTY Bifl HE3aKOHHOTO BUKOPHCTAHHSL. Y CYKYITHOCTI
BCi 11l 03HAKH XapaKTEePHU3YIOTh 1H(OpMailo K 00’ €KT HKBIIBHOTO MIPaBa.
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INFORMATION AS AN OBJECT OF CIVIL RIGHTS: THE CONCEPTUAL DIMENSION

The article indicates the need to objectify the category “information” and establish a legal
framework for its regulation, and consider the existing legal acts regulating information. The need to
consider as an object of civil law only that information that is the result of human activity was noted.

The problematic question of the classification of information to objects of civil law was raised, to
answer this question, the characteristics of the object of civil law, derived by civil scientists, were
analyzed.

The following characteristics are considered: discreteness, legal binding, usefulness,
systematicity, the possibility of being the object of legal relations.

Based on the comparison of these signs and signs of information, appropriate conclusions were
made that information is a good that has a certain medium, it is able to participate in civil circulation
and be the object of civil legal relations, to have protection mechanisms against illegal use.

Taken together, all these features characterize information as an object of civil law.

Key words: civil law, object of civil law, legal regulation, information, legislation, discreteness,
utility, systematicity, legal binding, civil legal relations.
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