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IIpoananizoBaHo TAKKY 00pa3y ik 00CTABHHY, 110 MOKe 00YMOBHUTH BUHUKHEHHS CTAHY
CHJILHOTO AYIIEBHOTO XBUJIIOBAHHS.

Ha namy aymMKy, npaBWJbHO BUPIIIYETHCS MUTAHHS, 10 cCaMe MOTPiOHO BBAXKATH TSIK-
KOK 00pa3010, THMHU HAYKOBUSIMH, SIKi BBa:KAIOTh 32 He0OXilHe BU3HAYAJIbHE 3HAYEHHS Hajla-
BaTH caMe cy0 €eKTUBHMM (paKkTOpam. AsKe B OJHUX BUNIAAKAX Y OJHI€l JIOAMHU NPOTHIIPABHA
4YHM aMOpAaJIbHA MOBeAIHKA IHIIOI 0c00M MOKe BHKJIMKATH CTAH CHJILHOIO AYIIEBHOI'0 XBHJIIO-
BaHHS, a B IHIIOI Taka caMa NMOBeJiHKa 00yMOBHTH JIHILeE NPocTe eMONiiiHe 30y/uKeHHsI — Bce
3aJIe5KUTh TITbKH Bil iIHIUBIAyaIbHUX 0c00JIMBOCTEH KOHKPETHOI oco0u. IHoai c1oBa MOKYTh
BHMOBJISITHCS BBIWIMBHM TOHOM, NPOTe B HUX MOKe BKJIAJATHCH 0COOIMBMII 00pa3/IMBHH
3MicT, AKHI 3pO3yMIisINil JIMIIe Tiil JIOAUHI, AKIH i c10Ba agpecoBaHi. SIKIIO B TAKMX BUIIA/T-
Kax M yac BUpillleHHS MUTAHHA NPO THAXKKiCTH 00pa3u OpaTu A0 yBaru 00’ €KTUBHI KpuTepii,
TO He0OXiZIHO Oy/ae 3po0UTH BHCHOBOK, 1110 00pa3a He Oyja Ts:kko10. IIpoTe, sik BUAa€ThCs, TA-
Ke pilleHHs1 He OyJe BPaxoBYBAaTH Cy0 €KTHMBHOIO CNIPHUAHATTH TaKol MOBediHKH, IO Oyne
a0CcOJIIOTHO HEMPABHJILHUM.

3p00./1eHO BUCHOBOK, 1110 BCTAHOBUTH 00’ €KTMBHUI KpUTePiii BU3HAUEHHS TOT0, YU € 00-
pa3a TSAKKOI0, UM Hi, HEMOKJIMBO, a/I>Ke BCTAHOBJIEHHA TAKOI0 KpUTepilo Oyae 3anepeyyBaTH i
HiBeJIIOBATH B OKpPeMHUX BHMNAAKAX iHAMBiAyBaJbHi 0COOJUBOCTI CHOPUHHATTS o0pa3u
KOHKPETHOI0 0C00010, OKpeMi HAYKOBLi MPONOHYIOTh 3aMiHMTH TepMiH “Tsizkka ofpa3a” Ha
“o0pa3a”. Tpebda moroguTHcsi, WO Le NOHSTTHA LIJIKOM Moxe OyTH 3aMiHeHe Ha iHe OinbuI
LIMPOKe 32 CBOIM 00csiroM, sike OyJe OXOILUTIOBATH MOHATTH “TsiakKa o0pa3a”, a TakoK iHmi
NPOSIBH NMOBEIIHKH, SIKIi BUXOASITh 32 Me:Ki 3araJJbHONPHUIHHATOrO CHIJIKYBAHHSA B CyCIIJIBCTBI —
“npoTunpaBHa YM aMOPAJILHA MOBeIiHKA”.
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IMMocTtanoBka npo6JemMu. Y BITYN3HSIHOMY KPUMIHAIBHOMY TIpaBi MPOTITOM TPUBAIOTO YaCy 3aKO-
HOJaBellb HaJa€ KPUMiHAIBHO-TIPABOBE 3HAYCHHS PI3HUM €MOLIIHHUM CTaHaM OCOOH, SIKi BIUIMBAIOThH HA ii
3aTHICTh YCBIIOMJIIOBATH CBOI AisiHHs Ta (a00) KepyBaT HUMH. [{e KpUMiHAIBLHO-TIPABOBE 3HAYCHHSI 3]1e-
OLITBIIOTO TIPOSIBISIETECA B TOMY, IO €MOIilHI CTaHH, SKi 3MEHIIYIOTh 3J[aTHICTh OCOOH YCBiIOMITFOBATH
cBoi isiHHA Ta (a00) KepyBaTH HUMH, BPaXOBYIOTHCS SIK 00CTaBHHA, 1[0 MMOM’SIKIIY€ KPUMiHAIBHY BiJIO-
BIAJIbHICTh OCOOH, SIK Ha piBHI 11 AudepeHiiaii, Tak i Ha piBHi 11 iHguBiAyamizaiii. B KK Ykpaiau 2001 p.
JUIS TIO3HAYCHHS! OKPEMHX 3 TaKHX CTAaHIB BUKOPHCTOBYETHCS MOHSTTS “‘CTaH CHJIBHOTO IYLIEBHOTO XBH-
moBaHHsA”, IIpo CTaH CHJIBHOTO IYIICBHOTO XBUJIFOBAHHs BKa3yeTbes B 4. 4 cT. 36, 4. 3 ¢r. 39, m. 7 cT. 66,
ct. 116, cr. 123 KK Ykpainu. He 3Bakaroun Ha Te, 110 BKa3aHE MOHITTS 3aCTOCOBYETHCS B KPUMIHAJIBHO-
MY 3aKOHOJABCTBI BJK€ IIOHAJ CTO POKIB, 3’ SICYBaHHS MOT0 ICHXOJIOTIYHOTO 3MICTY, & TAaKOX JOCIIIKCHHS
00CTaBHH, 32 SIKUX €MOIIiifHI CTaHH, 1110 MO3HAYAIOTHCS [TUM MOHATTSIM, MAIOTh KPUMiHAILHO-TIPABOBE 3Ha-
YyeHHs, 0yJI0 1 MpoJoBXKye OyTH MPEAMETOM HAYKOBHUX JUCKYCIiH.

OOpana npo0yieMaTHKa Ma€e O0e3MOCepeHbO 1 MPaKTUUHE 3HAYCHHS. AJDKE, Ha *Kallb, Ha ChOT'OJIHI B
VYkpaiHi mopivHO 301TBIIYETHCS KUIBKICTh OCI0 13 MCUXIYHUMHU aHOMAIiSIMH, SKi 3yMOBIIOIOTH Pi3HY
JeBiaHTHY MOBeIiHKY ocoOu. OKpeMi 3 TaKMX NCHXIYHMX aHOMAalild MPHU3BOIATH 10 BUHUKHEHHS CTaHy
CHJILHOTO JYIIEBHOTO XBUIJIIOBAHHS SIK OCOOJIMBOTO CTaHY ICUXIKH, 3 SKAM 3aKOHOJABelb 0e3M0CcCepeIHBO
NOB’513y€ HU3KY KPUMiHAIBbHO-TIPABOBUX HACHiAKiB. Tpeba BiI3HAUNTH TAaKOXK 1 TOH (akT, M0 He3BaAKAI0UN
Ha HEBEJIMKY ITUTOMY Bary 3JI0YHMHIB, SIKi BUMHSIOTHCS B CTaHi CHIIBHOTO AYLIEBHOTO XBUIIIOBAHHS, B CTPYKTYpi
3JI0YMHHOCTI, Y CYJIOBI MPAKTHI[l BUHUKAE YUMAIIO CIIPHUX CUTYAIIIH, SKi T0-Pi3HOMY BHPIIIYIOTHCS CYIaMH.

AHaJui3 nociaixkeHHs: mpoodjemu. [[uTaHHsS CHIBHOTO JAYIMIEBHOTO XBIUIIOBAHHS, & TAKOX KPHU-
MiHaJIbHO-TIPABOBOT'O 3HAYEHHS OCTAaHHBOTO CIYTYBaIM MPEIMETOM HAYKOBHX PO3BIIOK BITUYM3HSIHUX
HAYKOBIIiB, TakuX K A. baiinos, B. bopucos, B. Bypain, B. Crammuc Ta in.

He 3Bakaroun Ha 3HA4YHYy KUTBKICTh IMyOJIKaIliid, MPUCBSYEHUX MpOOIEeMaM CHIILHOTO JYIIEBHOTO
XBHJIIOBAHHS 3arajioM, a Tako)kK OOCTaBHUH, SIKi MOXKYTh BUKJIMKATU 3TafaHuil CTaH 30KpeMa, 3HadHa Kilb-
KIiCTh ITUTaHb 1 JI0CI 3aJIMIIAIOTHCS CITIPHAMU Ta HE 3HAXO/ISTH OJHOCTAWHOCTI Y KOJIaX HAYKOBIIIB TA PAKTHKIB.

Merta cratTi. YCBiIOMIIIOIOUH, 1110 B MEXaX OIHI€] KOPOTKOI HAYKOBOI CTATTI HEMOXKIIMBO PO3KPUTH
BCI IIMTaHHs, [TOB’sI3aHI 3 yCciMa IiAX0JaMH 10 HACTIIBKU IIUPOKOI Ta OaratorpaHHol TeMHU, MU 3BEPHEMO
yBary Jiiie Ha HalOUIbII 3HAYMMI Ta LiKaBi, HA HALTy AYMKY, IMTaHHS, Ta i TO JIMIIE Y YaCTHHI 0a30BHX
MOJI0KEHB, 3AJTUIIUBIIY BCE 1HINE [T MOJAANBITNX HAYKOBHX PO3BIJIOK.

Buknaa ocHoBHoro marepiany. OnHi€ero 3 00CcTaBHH, 110, Ha TyMKY 3aKOHOAABL, MOXYTh 00yMO-
BUTH BUHUKHEHHSI CTaHy CHJIBHOTO JYHICBHOTO XBWJIIOBaHHS, KOJNW Takui cTaH Oyle BU3HABATUCS O3HA-
KO0 cy0’€KTHBHOI CTOPOHH CKJIa[iB KpUMiHAJIBHUX MPaBONOPYILIEHb, 0 nepeadaveHi B ct. 116 Ta ct. 123
KK Vxkpainu, Ha3BaHO TSKKY 00pa3y 3 00Ky morepminoro. Po3yMiHHS IbOT0 MOHSATTS TAaKOX BUKIUKAE
pi3HI AucKycii B HayKoBiii JitepaTypi. Tak, Hacamrepe], CIip BUHUAKAE MPO KpUTepil BiHECEHHS oOpa3u
JI0 TSDKKOI. 3 BOT0 IPUBOJY MOXKHA BUIIJITMTH TaKi TOUYKH 30pYy.

1. Ilix yac BUpINICHHS MUTaHHA PO TSDKKICTH 00pasu 10 yBaru Tpeda Oparu nuine 00’ €KTUBHY ii
TSDKKICTh. BupimyBatu 1e He0OXigHO 3 ypaXyBaHHSAM 3araJlbHONPUHHATHX HOPM Mopalli B IEBHOMY CYyC-
HiITbCTBI.

2. Bupinyroun muTaHHS MPO TSDKKICTh 00pasu, 0 yBaru Tpeda OpaTH K il 00’ €KTHBHY TSKKICTB,
Tak 1 cy0’extuBHe cripuiHATTS ii BuHHUM. lllompaBna, B TakuxX BUMaAKax OFHI BYCHI HAMAIOTH OUTBIILY
yBary 00’ €KTHBHHM O3HAKaM TsDKKOCTI 00pasu, iHII — ii Cy0’€eKTUBHOMY CIIPHUAHSITTIO BUHHUM.
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3. Oxpemi HayKOBLi NPOMIOHYIOTh Y BUPILIEHHI IUTAHHA NP0 TSHKKICTH 00pa3u 10 yBaru OpaTH JIHIIe
ii cy0’eKTUBHE COPUIHATTS BUHHUM. 3a LIbOT'O BUPILIYBATH L€ MUTAHHS BOHU MPONOHYIOTh 3 YPaxXyBaHHIM
IHIMBIAyaTbHAX O0COOJIMBOCTEH KOXKHOT KOHKPETHOI 0COOH.

Tak, B oqHoMYy 3 nepmux HaykoBo-npaktinunux komeHnTtapiB KK YPCP Bkazyaiocs, 1o cyn noBu-
HEH BUPINIYBaTH MHUTaHHA MPO TSDKKICTh 00pa3u, BUXOJSMYM HE 3 1HIMBIMyalbHUX XapaKTEPUCTHK KOKHOI
0cobu, a KepyIUHUCh 32 [IbOTO NIEBHUMHU 00’ €KTUBHHMH KPUTEPISIMHU, HAITPHUKIA “COLIIICTHYHOIO ITPaBO-
cBimomicTio” [1, C. 247]. 3rogom y HayKOBil JliTepaTypi MOYaIM 3BEPTATH yBary Ha TOM (aKT, 10 CIpUii-
HATTS 00pa3u € JyKe IHIUBITYyaTbHUM, a OTKE, BUPIIIYBATH MUTAHHS NPO TSHKKICTH 00pasH, He Oepydn 110
yBaru cy0’€KTHBHE CIPUUHSITTS 1i BUHHUM, HempaBwibHO [2, C. 92; 3, €. 61, 62]. Taka » no3uilis moyana
MPOCTEXKYBATHCH 1 B CyOBii mpakrutii [4, €. 83; 5, ¢. 93]. IIpoTe BH3HAIOUN HEOOXiIHICTH BpaxyBaHHS SIK
00’€KTUBHUX, TaK 1 cy0’€KTUBHUX (aKTOPIB, pi3HI HAYKOBIII POOJISATH aKIIEHT Ha OUIBIIIN BAXKIIMBOCTI Bpa-
XYBaHHA 4YM TO CcyO’ €KTHBHHX, 4H TO 00’ekTuBHUX (akropiB. Tak, B. bopucos, B. Kyn, C. Boponuin,
O. ITonoB BBaxar0Th, 110 ITiJl YaC BU3HAYEHHS CTYINEHS TSDKKOCTI 00pas3u Tpeba OpaTu 0 yBaru He TUTbKU
IHIMBIAyaJIbHI 0COOJIMBOCTI 0COOH, ajie 1 BUPIIIYBATH 11€ MUTAHHS 3 MMO3UII CYCIIBHOI CBIZIOMOCTI, Bpa-
XOBYIOUH 3araJbHONPHUUHATHN €TaJOH MOBENIHKM B CYCIUIBCTBI. 32 I[bOrO NepeOiIbIIeHHs] 3HAUCHHS iH-
JIMBITyabHUX 0COOJIMBOCTEH 0COOM BUHHOTO, HA IXHIO TYMKY, MOXKE MPU3BECTH JI0 BTPATH LLOTO 3aralib-
HOIIPHUIHATOTO eTaloHa moBeainku [6, €. 25; 7, ¢. 186; 8, ¢. 118; 9, c¢. 120].

IHmni HaykoBii, 30kpema B. bapumiesa, JI. Ocranenko, T. [llaBrymnia3se, BBaXxaroTh, 110 Y BUPILMICHHI
OUTaHHS Mpo Te, 4u Oyna oOpasza TSHKKOI0, Hacamriepe]] Tpeba BpaxoByBaTH caMe cy0’€KTHBHI MOMEHTH
CIPUUHATTS 0CO00I0 Takoi oOpa3u. Ake 3HaUCHHS 00pa3u JUIS KOXKHOI JIIOJUHM 3aJICKUTh BiJ 11 1HIUBI-
JOyanbHUX (IICUXONOTIYHUX, (PI3UYHUX Ta EMOIIHHUX) 0COOIMBOCTEMH: XBOPOOIMBHIA (Di3HUHUH | ICUXIYHUIT
CTaH, BAriTHICTH, THUIT TEMIIEPAMEHTY, MPUHAICKHICTD 0 MEBHUX collianbHuX rpym Toio [10, ¢. 35;
11, ¢. 9; 12, c. 136].

Hawm BupaeThcs, 110 MO3ULIS TUX HAYKOBLIB, SIKi BBa)KAIOTh, LI0 MiJ 4ac BUPILICHHS MUTaHHS OO
TSDKKICTB 00pasu 10 yBaru o0oB’s13k0BO Tpeba Opaty i1 00’ €KTUBHMHN 3MICT, TaK UM 1HAKIIE IPU3BOAMUTH 10
TOTO, 110 B OKPEMHX BHUIAJKaX Cy0’ €KTHBHE CIPUUHATTS 00pa3u Oyzae HiBemoBaTHCA. AJUKE 3aCTOCYBAaHHS
00’€KTUBHOT'O KPUTEPil0 y BUPILICHHI LHOIO MUTAHHA 3aBXAM Oyne Oa3yBaTHCs Ha NMEBHOMY CYMHIBI B
TOMY, L0 HE 3BaYKAIOUW Ha Te€, 10 y KOHKPETHOI 0COOM Ha MOBEIIHKY MOTEPIIIOr0 BUHUK CTaH CUIBHOTO
IOYLIEBHOTO XBHJIIOBAHHS, ajl€ B iHIIOI 0OCOOM TaKWil CTaH MIr 1 He BUHUKHYTH. Pid y TiMm, 0 TyT HE0OXiaHO
OpaTtu 10 yBard Te, IO NPUYMHA 3aBXKIM PiBHA CBOEMY HACIHiIKOBI — HEMae MaJCHbKUX MPHYMH, AKi O
CHPUYMHSIIN BEJIMKI HACHIAKY 1 HaBmaku. ToOTO, KoM Bke 00pa3a 00yMOBHJIa BUHUKHEHHSI CTAHY CHJIb-
HOT'O TYLIEBHOTO XBUJIIOBAHHS, TO OUEBUIHO, 110 JUIA Li€l KOHKPETHOI 0coOu BoHA Oyia TSDKKOIO, HE 3Ba-
JKAI04M Ha Te, 110 OUIBINICTh iHIMX oci0 Ha Hei MornM 3pearyBatu mo-iHmomy. llykatu o0’ eKTHBHUIMA
KPHUTEPil TSHKKOCTI 00pa3u 03Hauae, 10 € MEeBHUM mepestik 00pas, skl y BCiX 1 KOXHOTo abo NpuHaiMHI y
OinpIocTi 00YMOBIISITH BHHUKHEHHS TAKOT'O CTaHy. B IIbOMy KOHTEKCTi HE 30BCIM MPaBUIBLHOIO BUAAETHCS
nymka O. IlomoBa, sikuii BKa3ye Ha Te, L0 HEOOXiAHICTh BpaxyBaHHs ICHXOEMOLIMHUX OCOOIHMBOCTEH
BUHHOTO y BIAPWBI BiJ OIIHKY NIl MOTEPIIIIOTO MOXE MPHU3BECTH J0 YUCICHHUX MOMUIIOK, KO OJHH
JIMIIE TOTJIsI MOXe 0OyMOBHTH BUHMKHEHHSI Y BUHHOI OCOOM CTaHy CHJIBHOTO JYIIEBHOTO XBHJIIOBAHHS
[9, c. 120]. Piu y Tim, mo obpasa — e 3aBXId IPOTUIPABHA Ta aMOpajbHA MOBEIIHKA, a caMe 3 TaKOK i
TINBKH 3 TAaKOIO MOBEIIHKOI 1 MOB’SI3y€ThCS 3aKOHOAABLIEM MOXKJIHMBICTh BUHMKHEHHSI CTaHy CHJIBHOTO
JOYLIEBHOTO XBUJIIOBaHHSI.

[lomo uporo, Ha Hally AYMKY, IPaBUJIBHO BUPILIYETHCS PO3IIISAYBAHE MUTAHHSI THMU HAYKOBIISIMY,
SKI BBO)XAIOTh 332 HEOOXIiTHE BH3HAYaJIbHE 3HAYCHHS HAJaBaTH caMe CyO €KTHBHUM (akTopaMm. AKe B
OJIHUX BHUIAJIKAX y OHI€ET JIIOJUHHM IPOTHIIPABHA UM aMOpasibHa MMOBEAIHKA 1HIIOT 0COOU MOXKE CIIPHUUMHU-
TH CTaH CHJIBHOTO JYIIEBHOTO XBWIIIOBAaHHs, a B IHIIOI Taka camMa MOBEAiHKa OOYMOBHUTH JIMIIE TPOCTE
eMOIliiiHe 30Y/DKCHHS — BCE 3aJIC)KUTh TUIBKU BiJl IHIMBIAYaJlbHHX OCOOJMBOCTEH KOHKPETHOI 0cOOHM
[13, c. 21]. IHoAi criOBa MOKYTh BUMOBJISTHCS BBIWJIMBAM TOHOM, TIPOTE B HUX MOKE BKJIANATHUCS OCOOIIH-
BUI 00pa3nuBuUiil 3MICT, SIKUI 3p03yMINTKil JIMIIE Til JTFOMUHI, SKil I1i c7oBa agpecosani [14, . 84]. SIkmuro B
TaKWUX BHIAJKaX y BUPILICHHI MUTAaHHS PO TSHKKICTh 00pa3u OpaTu 10 yBaru 00’ €KTHBHI KpHUTEpii, TO
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HeoO0XiIHO Oyjie 3poOUTH BUCHOBOK, 1[0 00pa3a He Oyia TsSHKKO. [IpoTe, ik BUAAETHCS, TaKe PILICHHS HE
OyJie BpaxoBYBaTH Cy0’ EKTUBHOT'O CIPUMHATTS TaKOl MOBEIIHKH, 110 Oy/e aOCOMIOTHO HENPaBUIbHHM.

Sk 3a3Hauae O. CiTKOBCBKa, B JiTEpaTypl HAHOIIBII MOMUPEHUM € BU3HAYCHHS TKKOI 00pas3u sK
rpy0Oro MpUHWKEHHS YeCTi Ta T1IHOCTI 0COOH, 3a SIKOTO HAroJOUIyeThCs, M0 “MEHII TShKka oOpasza” He
MOBMHHA MPH3BOJUTH JI0 OCOOJIMBO XBOpOONMBOI peakiii. [Ipote, Ha 1i AyMKy, oOHMIBa Ii MOJOKCHHS
MaloTh OJHH CIIIbHUI HEOJIK: BOHH HE BPaXOBYIOTh CY0’ €KTHBHOTO (aKTOPy, 3HAUUMOCTI CUTYyawii 1yis
cy0’ekTa. 3 TICHXOJIOTIYHOT TOYKH 30pYy BIJICYTHS TpsiMa 3aJIeXKHICTh MiXK 00’ €KTUBHOIO TSKKICTIO 00pa3u
Ta cy0’€KTUBHHUM i1 COPUHHATTAM, PO3MipaMH 3BOPOTHBOI peakuii moaunu. OTxe, 1 adeKTUBHOT
pO3psAKK MOXKe OyTH HaBiTh HE3HAYHHI MPUBIiJ, 30KpeMa, 3BUYAitHO, i “MeHII Tshkka obpasza” [15, ¢. 39].

A. Myp3iHOB BBaxkae, 110 BHPIIIYIOYHM MUTAHHS MPO TSHKKICTH 00pasu, Tpeba Opatu j0 yBaru, Ha-
cammepen, He CTIIbKH 00’ €KTUBHI ii BIacTHBOCTI, CKINBKU CTYMiHb ii BIVIMBY Ha JIOAMHY, 3JaTHICTb
BUKJIMKATH y Hel CHIIbHE JIyIIeBHE XBWIOBaHHS. CTYIiHb K€ I[bOTO BILTUBY 3aJIEKHUTh CKOpIlIe BiJl
Cy0’€EKTMBHHMX BJIACTUBOCTEH KOHKPETHOI 0COOH, HiX BiJ 00 €KTHBHUX BJIaCTUBOCTEH o0Opa3u. YecTh Ta
TiHICTh — MOHATTS Ty>Ke 1HAMBITyallbHI, HEPO3PUBHO OB’ A3aHi 13 0COOIMBOCTSMH HOCIIB ITUX BIACTHBOC-
Teit. OHI 1 T XK cloBa Ta Jil MOXXYTh HEOJHAKOBO CIPUMMATHCS PI3HUMH JIIOJbMU. B 0JHOMY BUManKy
BOHH 3JaTHi IMTMOOKO BPa3HUTH JIIOJMHY, a B iHIIOMY — PO3TIISIAIOThCA SIK HOpMaJibHa (hopMa CIIiIKYBaHHS.
He Oyme 3aiiBum Haramaru, 1m0 Kojm Oyia rependadeHa KpuMiHANIbHA BiIMOBITaNbHICTE 3a 00pa3sy (ct. 126
KK 1960 p.), To 1151 kareropis crpap OyJia BiJHECCHA 10 CIIPaB MPHUBATHOTO OOBHMHYBAYCHHS — KOJIH TTi]] 4ac
BUPILICHHS TUTAHHS NP0 3T0UYMHHICTh AiSTHHS BUpiIalbHE 3HAUCHHS Mana AyMKa notepmijoro. Taka mpo-
Leaypa, Ha TyMKy A. Myp3iHOBa, J1aBajia 3MOI'y HaHOUIbII YiTKO BUMIPSATH CYCNUIbHY HEOE3MEKy isHHS,
BpaxOBYIOUM 0araTouMcesbHI HIOAHCH, AK1 JOCTYIHI AJIi COPUHHATTS JIMIIE MOTEPIIOro, OCKIIBKH IS
TOYHOTO BHU3HAYCHHS MOHATH YECTi Ta TiAHOCTI BEIMYE3HE 3HAUYECHHS Ma€ BiAHOLICHHA JIOAWHH 10 cede,
T06TO 11 camoortinka [16, C. 44].

BucnoBku. BpaxoByroun Te, 110 BCTAHOBUTH 00’ €KTUBHUU KpUTEPiil BU3HAYEHHS TOTO, YU €
o0pasa TSHKKOIO, YU Hi, HEMOXJIMBO, aJUKe BCTAHOBJICHHS TaKOTO KPUTEPito OyJe 3amepedyBaTH 1 HiBe-
JIOBAaTH B OKPEMHX BHIIAJKaX 1HAMBIAYBaJbHI 0COOIMBOCTI COPUUHATTA 00pa3u KOHKPETHOIO 0c00010,
OKpeMi HayKOBIII MPONOHYIOTh 3aMiHUTH TepMiH “Tshkka oOpas3a” Ha “obpasza” [17, c. 4]. Tpeba moro-
nutrcs 3 B. Bypainum, 1o me NoHATTS HUTKOM MOKe OyTH 3aMiHEHEe Ha iHIe, O1IBII MUPOKE 32 CBOIM
00csroM, sike OyzIe OXOIUTIOBATH IMOHATTA “TshKKa 00pasza”, a TaKOX IHIII MPOSBU MOBEIIHKHU, SKi BH-
XOJIATh 33 MEXi 3aralbHONPUUHATOTO CHIJIKYBaHHS B CYCHUIBCTBI — “IIPOTHIpAaBHA YH aMOpalbHa Io-

Beminka” [18, c. 117].
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AGAIN ABOUT THE SERIOUS OFFENSE AS A CIRCUMSTANCE THAT MAY CAUSE
THE OCCURRENCE OF A STATE OF STRONG MENTAL EXCITEMENT

The article is devoted to the analysis of severe resentment as a circumstance that can cause a state
of strong emotional excitement.

One of the circumstances that, in the opinion of the legislator, may cause a state of strong
emotional excitement, when such a state will be recognized as a sign of the subjective side of the
composition of criminal offenses under Art. 116 and Art. 123 of the Criminal Code of Ukraine, called a
severe insult from the victim. Understanding this concept also provokes various kinds of discussions in
the scientific literature. So, first of all, the dispute arises about the criteria for classifying insults as
severe. In this regard, we can highlight the following points of view:

1. When deciding on the severity of the offense, only its objective severity should be taken into
account. It is necessary to solve it taking into account the generally accepted norms of morality in a
certain society.

2. When deciding on the gravity of the insult, both its objective gravity and the subjective
perception of its guilt must be taken into account. However, in such cases, some scholars pay more
attention to the objective signs of the severity of the image, others — to its subjective perception of guilt.

3. Some scholars suggest that when deciding on the severity of the insult, only its subjective
perception of guilt should be taken into account. At the same time, they offer to solve this issue taking
into account the individual characteristics of each individual.
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In our opinion, the question of what exactly should be understood as a severe insult is being solved
correctly by those scientists who consider it necessary to give decisive importance to subjective factors.
After all, in some cases, one person’s illegal or immoral behavior of another person can cause a state of
strong emotional excitement, and in others the same behavior will cause only a simple emotional arousal —
it all depends on the individual characteristics of a particular person. Sometimes words can be uttered in
a polite tone, but they may have a special offensive meaning that is understandable only to the person to
whom the words are addressed. If, in such cases, objective criteria are taken into account when deciding
on the gravity of the insult, it will be necessary to conclude that the insult was not serious. However, it
seems that such a decision will not take into account the subjective perception of such behavior, which
would be completely wrong.

It is concluded that it is impossible to establish an objective criterion for determining whether an
insult is severe or not, because the establishment of such a criterion will deny and level in some cases
individual characteristics of the perception of insults by a particular person. “insult”. It must be agreed
that this concept may well be replaced by another broader in scope, which will cover the concept of
“severe insult”, as well as other manifestations of behavior that go beyond conventional communication
in society — “illegal or immoral behavior”.

Key words: strong emotional distress, resentment, criminal liability, rights, responsibilities.
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