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The article is devoted to the problem of determining the peculiarities of the
administrative and legal status of judicial bodies as subjects of protection of the right of
citizens to an environment safe for life and health in Ukraine.

Particular attention is devoted to defining the specifics of the target, structural-
organizational and competence blocks of this status.

It was established that the specifics of the target block of the administrative-legal status
of judicial bodies as subjects of protection of citizens’ right to an environment safe for life and
health in Ukraine are determined by the specifics of the purpose, tasks, functions, and
principles of judicial bodies’ activity in the environmental sphere. Having identified a wide list
of components of the target block of the administrative-legal status of judicial bodies as
subjects of protection of the right of citizens to an environment safe for life and health in
Ukraine, their main features were determined.

The peculiarities of the structural and organizational block of the administrative and
legal status of judicial bodies as subjects of protection of the right of citizens to an environment
safe for life and health in Ukraine have been established. It was established that they are
determined by the specifics of the procedure for the formation and liquidation of judicial
bodies, the organization of their activities, special forms of their work, financial, informational
and logistical support of activities, etc.

It has been established that the specifics of the competence block of the studied
administrative-legal status are formed in view of the specifics of the procedure for the
administration of justice, the implementation of judicial control and the responsibility of
judicial bodies.

Particular attention is paid to the specificity of the competence block of the studied
administrative and legal status. It is characterized by a clear definition of the substantive and
functional competence of the court in the current legislation, orientation towards the
implementation of justice, the formation of conditions under which the environmental rights of
every member of society can be protected, coordination of the powers of various judicial
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bodies within the framework of the definition of their substantive competence in the
legislation, etc.

Keywords: judicial bodies; administrative and legal status; competence; authority;
justice; protection of rights; environment safe for life and health.

Formulation of the problem. The state, implementing the human rights function, is focused on the
formation of a reliable human rights system that will guarantee the possibility of the emergence,
termination, and restoration of the legal rights of members of society. State institutions that implement the
human rights function, represent the state and act on its behalf, are endowed with a special legal status. The
human rights function of the state is mostly implemented thanks to judicial bodies, the system of legal
instruments available to them to influence various legal relations, including the protection of citizens’ right
to an environment safe for life and health.

Determining the peculiarities of the administrative-legal status of judicial bodies as subjects of
protection of the right of citizens to a safe environment for life and health in Ukraine is a guarantee of
proper protection of these rights, the effectiveness of the entire state human rights protection system in the
environmental sphere.

Analysis of the study of the problem. The theoretical basis of the study of the problems of
determining the peculiarities of the administrative-legal status of judicial bodies as subjects of protection of
the right of citizens to an environment safe for life and health in Ukraine was formed by the works of many
domestic scientists, in particular, such as B. Budzik, M. Golovan, O. Kalashnyk, A. Panchyshyn, E. Po-
dolyak, V. Skrypnyuk, O. Shcherbluk and others. An in-depth study of these issues makes it possible to
deeply analyze the status of judicial bodies as subjects of protection of the right of citizens to an
environment safe for life and health in Ukraine for the further formation of a scientific basis for its
improvement.

The aim is scientific analysis of the peculiarities of the administrative and legal status of judicial
bodies as subjects of protection of the right of citizens to an environment safe for life and health in
Ukraine.

Presenting main material.

The administrative-legal status of judicial bodies is characterized by a number of features that make
it possible to understand the place of the judicial institution in the human rights system, the specifics of
their participation in legal relations regarding the protection of the right of citizens to an environment safe
for life and health in Ukraine, to characterize their connections with other sub objects of public
administration, which are endowed with rights protection powers in the state, the specifics of their
interaction, characterize the organizational and competence potential, etc.

Most of the features of the administrative-legal status of judicial bodies as subjects of protection of
the right of citizens to an environment safe for life and health in Ukraine can be systematized into several
groups in view of the structure of this status, in particular in view of the features of the target, structural-
organizational and competence blocks of such status, which, at one time, were rightly defined by
0. Kalashnyk and other domestic authors [1, p. 16].

The specifics of the target block of the administrative-legal status of judicial bodies as subjects of
protection of citizens’ right to an environment safe for life and health in Ukraine are determined by the
specifics of the purpose, tasks, functions, and principles of judicial bodies’ activity in the environmental
sphere.

Speaking about the target block of the administrative-legal status of judicial bodies as subjects of
protection of the right of citizens to an environment safe for life and health in Ukraine, it is necessary to
emphasize the social nature of the activities of judicial authorities. It is revealed through the content of
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legal acts of the judiciary, their mandatory nature in order to organize the life of society, bring it to the
requirements of the law. Execution of decisions of judicial bodies is ensured by means of enforcement,
endowed with a specific and personalized character [2, p. 116].

The purpose of the functioning of judicial bodies, first of all, is to guarantee the availability of
justice, the implementation of the protection of legal opportunities of members of Ukrainian society, the
effective and fair consideration and resolution of court cases; guarantee of legality, prevention of torts [3,
p. 58].

As noted by domestic authors, functions are the basic element of the court’s legal status. Their
features are that their content is determined by the social purpose of the judiciary, its tasks, detailed
through powers and procedural and procedural forms of implementation.

Among the important functions, scientists single out the functions of justice implementation, control
and supervision functions; regulatory control functions; guaranteeing legality in the field of public
administration; implementation of legal norms that determine the possibilities of judicial protection of
citizens against possible offenses, including the activities of public administration bodies that contradict
the current legislation; legal interpretation function, etc. [4, p. 88].

The most important and universal function identified by scientists is the administration of justice in
matters related to the environment. Courts implement this important function as one of the most important
directions of the state’s activity in the environmental sphere, which consists in considering and resolving in
a special procedural form various legal conflicts of an environmental nature, strengthening legality and law
and order in the environmental sphere in general. The rest of the functions are no less important, but they
complement this main one and have an auxiliary character [5, p. 389-392].

The principles of functioning of judicial bodies in the environmental sphere are closely related and
derived from the fundamental principles of administrative law in general.

The principles of the activity of judicial bodies are extremely diverse, which led to the desire of
some scientists to systematize them into certain groups, for example, organizational (related to the
implementation of justice exclusively by the court, free access to justice, independence of judicial bodies,
ensuring transparency, dispositiveness during the court’s consideration of the case) and functional (in
particular legality). Detailing the principles of the activity of judicial bodies in the field of administrative
proceedings, O. Milienko identified special principles of administrative proceedings, among which, in his
opinion, special attention should be devoted to the principles of promoting access to justice; assistance to
citizens in the formation of claims, active involvement of the court in the formation of the evidence base,
etc. [6; 7].

Current administrative legislation pays special attention to the main principles of the functioning of
judicial bodies. In particular, in Art. to the CAS of Ukraine, the legislator separately focused his attention
on the principle of the rule of law as a fundamental principle of judicial practice. This principle is a
reflection of the priority importance of a person, his rights and freedoms as the highest values in Ukrainian
society, which are a guideline for the development of the state in general. At the same time, the legislator,
defining them as the highest values, directs the judicial authorities to use a wide list of means that go
beyond those regulated by the current legislation of Ukraine, in particular obliges to take into account the
judicial practice of the ECtHR and prohibits refusing to consider cases in conditions of insufficient legal
regulation of the relevant legal relations (incompleteness, ambiguities, inconsistencies in legislation).

In addition to the presented list of principles, according to some authors, the principles of
completeness and comprehensiveness of case consideration, research of available evidence, economy, non-
interference of judicial bodies in the activities of public administration bodies should be singled out [3,
p. 80; 8, p. 181].

Having identified a wide list of components of the target block of the administrative-legal status of
judicial bodies as subjects of protection of the right of citizens to an environment safe for life and health in
Ukraine, their main features should be determined. Among these, one can name the focus on ensuring
legality in the environmental sphere, protection of environmental rights and legitimate interests of
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individuals and legal entities, including against illegal actions of decisions, inactivity of public-law
institutions endowed with powers of an environmental-legal management nature, guaranteeing the
possibility of realizing the right people to a safe environment for life and health in Ukraine; justice,
objectivity, independence, impartiality, purposefulness and legality of such activity, compliance with
special principles and procedures for its implementation as important guarantees of protection of
procedural rights of participants in the legal process, fair and impartial consideration and resolution of
cases and protection of citizens’ right to safety for life and health environment in Ukraine; the
systematicity of the guiding principles of the activity of judicial bodies, which determine the main rules for
organizing their work; scale and universality of tasks, functions, principles of activity of judicial bodies in
the environmental sphere; the priority of ensuring environmental safety in the country, living conditions
that are safe for the life and health of citizens, observing and restoring violated environmental rights of
citizens, guaranteeing compliance with state-defined standards, limits, norms for the use of natural
resources, consistency of individual and collective economic, ecological and social interests in Ukrainian
society.

Features of the structural-organizational block of the administrative-legal status of judicial bodies as
subjects of protection of the right of citizens to an environment safe for life and health in Ukraine are
determined by the specifics of the procedure for the formation and liquidation of judicial bodies, the
organization of their activities, including the implementation of the principles of territoriality,
specialization and agency, control and accountability, selection of employees in accordance with a special
procedure and qualification requirements determined by the state, ensuring their protection against
interference in judicial activity, and, at the same time, their relationship with other subjects of law, the
organizational structure of courts, the specifics of the organization of internal activities of judicial bodies
by bodies of judicial self-government, special forms of work, financial, informational and logistical
support of activities.

The specificity of the structural-organizational block of the administrative-legal status of judicial
bodies as subjects of protection of citizens’ right to an environment safe for life and health in Ukraine
allows us to talk about the organizational separation and, at the same time, the unity of judicial bodies,
specialization, territoriality and agency, their independence and independence from other institutions in the
state, and, at the same time, active interaction within the framework of the implementation of justice, the
ability to represent the will of the state in public-legal relations, etc.

The organizational separation of judicial bodies is their defining feature. Evidence of organizational
separation is the fixation by the legislator in the Constitution of Ukraine of the exclusive right of judicial
bodies to implement justice in Ukraine. Such organizational separation of judicial bodies forms a guarantee
of proper protection of the rights and freedoms of man and citizen in the state. Organizational separation of
judicial bodies is achieved through a branched structure of judicial bodies operating on the basis of
specialization, territoriality and agency.

Speaking about the unity of the judicial system, in Art. 17 of the Law of Ukraine «On the Judiciary
and the Status of Judges», the legislator notes the importance of the unity of the principles of the
organization and activity of the courts, the uniform order of organizational support for their activities, the
financing of their work and the resolution of intra-organizational issues of the functioning of the courts by
bodies of judicial self-government.

The most significant features of the structural-organizational block of the administrative-legal status
of judicial bodies as subjects of protection of the right of citizens to an environment safe for life and health
in Ukraine are the specialization, territoriality, and institutionalization of the organization of courts that
hear cases in the field of the environment.

A specialized approach to determining court jurisdiction allows us to talk about constitutional,
criminal, civil and administrative jurisdiction.

The need for the formation of a specialized approach to the resolution of court cases is due to the
variety of such cases, which relate to ensuring the right of citizens to an environment safe for life and
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health, and the complexity of legal regulation of legal relations in these areas. The implementation of the
distribution of judicial jurisdiction, taking into account the sphere of local legal relations and the type of
judicial proceedings, helps to ensure the quality and speed of judicial decision-making.

Territoriality is also an important characteristic of the structural-organizational block of the
administrative-legal status of judicial bodies, it acts as a symbol of the approach of justice to every person.
It determines the decentralization of the judicial system in view of the territorial division of the state,
outlines the extension of the court’s competence to legal relations formed on the specified territory of the
administrative-territorial unit.

Instantiation allows to guarantee the possibility of appeal and review of court decisions in a higher
court. High-quality consideration of the case by the court, the efficiency of the implementation of justice
by the courts of appeal and cassation instance is achieved, taking into account the system of personnel
selection in these courts, the possibility of attracting authoritative judges with adequate work experience
and a high level of competence. Ensuring the quality of justice is achieved through the involvement of
judges in the consideration of cases in higher instances, whose qualifications are set to higher requirements
in comparison with judges of lower instances. Also, the principles of instance provide for the elimination
of the possibility of one court performing the functions of more than one instance [9, p. 82-91].

Characterizing the structural-organizational block of the administrative-legal status of judicial
bodies, it should be emphasized that it is characterized by both internal and external autonomy and
independence. The first certifies non-involvement in the process of making judicial decisions by bodies of
legislative, executive and judicial power, any officials and officials, public organizations or individual
citizens. The second, on the other hand, is a guarantee of the absence of intra-institutional influence on
court decisions in the process of administration of justice.

The issues of guaranteeing the independence of judicial bodies have been repeatedly raised both by
international institutions in international legal documents, in particular in the Montreal Universal
Declaration on the Independence of Justice of 1983 [10], Recommendations of the Committee of Ministers
of the Council of Europe, and in decisions made at the national level, in particular in the decisions of the
Constitutional Court of Ukraine.

The Committee of Ministers of the Council of Europe came to the conclusion that the independence
of the judiciary is a guarantee of trust in the justice system, implementation of the principle of the rule of
law, respect for human rights and freedoms in the state [11].

Another feature of the studied block is the ability of judicial bodies to represent the will of the state
in public-legal relations. It is achieved through compliance with the principle of legality of the functioning
of judicial bodies, their legally guaranteed ability to subordinate the behavior of members of society to
their will, the ability to apply legal norms, special competence, the unity of the legal basis of functioning
and the possibility of their decision-making on the application of legal coercive measures, the presence in
the state of a mechanism of implementation in life of such decisions.

It is quite logical that the specifics of the competence block of the studied administrative-legal status
are formed taking into account the specifics of the procedure for the administration of justice, the
implementation of judicial control and the responsibility of judicial bodies.

Scientists interpret the very term «competence» as a certain awareness, authority of a person or
institution [12, p. 874].

Competence certifies the potential ability, readiness for a certain activity, which requires a sufficient
level of knowledge, qualification characteristics, experience, the ability to solve complex professional
tasks, perform qualitatively certain work with a high degree of self-esteem, self-regulation, with the ability
to dynamically respond to changing circumstances, adapt to them and effectively solve problems.

It seems appropriate to present the competence block of the administrative-legal status of judicial
bodies as a combination of three key elements, in particular the powers of these bodies, which determine
the procedures for the administration of justice, the implementation of judicial control, and, at the same
time, the requirements for the behavior of natural and legal persons, which are determined by these powers,
the subjects of knowledge , defined by the current legislation, the so-called competent legal acts, and the
legal responsibility of such subjects.
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The basis for determining the competence characteristics of the administrative-legal status of judicial
bodies is the outline of the current normative-legal acts in which they are fixed.

Among such important legal sources, we should mention the Constitution of Ukraine, in Art. 124 of
which it is stated that «justice in Ukraine is administered exclusively by courts, the jurisdiction of courts
extends to any legal dispute and any criminal accusation.» The Constitution also determines the possibility
of consideration by courts of other cases.

The competence of individual judicial bodies is fixed by the legislator in Art. 19 CAS of Ukraine,
Art. 22, 27, 32, 36, 46 of the Law of Ukraine «On the Judiciary and the Status of Judges» dated June 2,
2016 No. 1402-VIII, Art. 7 of the Law of Ukraine «On the Constitutional Court» dated 07.13.2017
No. 2136-VIII and many other legal acts.

The main areas of implementation of the competence of judicial bodies as subjects of protection of
the right of citizens to an environment safe for life and health in Ukraine are the administration of justice
and judicial control over the activities of public administration bodies in the defined sphere.

The administration of justice and judicial control in the civil sphere are the exclusive powers of
judicial bodies, and other state institutions are not endowed with such a right. Courts are given the right by
the state to make authoritative decisions regarding criminal, administrative, civil, and economic cases.
Courts can apply measures of legal coercion on behalf of the state, bring to legal responsibility. This
proves the exceptional legal status of judicial bodies, the special role of court decisions in ensuring legality
and the rule of law in the state.

Characterizing the competence of judicial bodies, it should be emphasized that this competence, the
decisions they make, are endowed with an authoritative character. This is their mandatory feature. Court
decisions are binding on all public administration bodies, organizations, individuals and legal entities,
subject to enforcement throughout the entire territory of our country, their implementation is realized with
the help of the activities of relevant bodies and officials who are obliged to help the state implement them.

The opinion that all the powers of judicial bodies can be divided into substantive and functional is
quite worthy of support.

The content of the substantive powers consists in determining the limits of the court’s competence,
its jurisdiction as an entity authorized to administer justice, then the functional powers are manifested
through the management of the trial process within the framework of the components of the administration
of justice, consisting in the implementation of procedural actions by the court within the scope of the
administration of justice [13, p. 10].

Among the important functional powers, scientists single out the powers related to the management
of the trial process. Such powers may relate to the preparatory part of the trial, in particular opening the
court session, announcing the subject of the hearing, checking the presence of persons summoned to the
court, experts, interpreters, checking the delivery of summonses, explaining their rights and obligations to
the participants in the trial, deciding on the requests of persons , who are involved in the consideration of
the case, consideration of appeals, etc. [14, p. 138-139].

In view of the above, the features of the competence block of the administrative-legal status of
judicial bodies as subjects of protection of citizens’ right to an environment safe for life and health in
Ukraine are the clear definition of the subject and functional competence of the court in the current
legislation, the orientation of all the competence of judicial bodies in the defined area for the
implementation of justice on the basis of the rule of law, equality, regardless of social and other
characteristics; formation of conditions under which the environmental rights of every member of society
can be protected; the extension of court powers to all environmental legal relations existing in the state, the
activities of all public administration bodies in this area, ensuring the implementation of decisions made
within the framework of the exercise of court powers, state coercion and the authority of the state, the
coordination of the powers of various judicial bodies within the framework of their definition in legislation
subject competence, sufficiency of means and tools related to the implementation of functional
competence, in order to restore violated environmental rights and protect the rights of individuals and legal
entities in the environmental sphere.
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Conclusions. In view of the above, in general, among the features of the administrative-legal status
of judicial bodies, it is possible to note the special normative regulation of this status (there is a special
legislation in the state in which this status is outlined, in particular, the order of creation, the competence of
these state institutions is detailed); the originality of the organizational and functional structure and the
presence of a special procedure for the creation and selection of employees; independence, independence
from external or internal influence, separation of these institutions from other participants in legal relations
arising in the state, in particular public administration bodies, and, at the same time, the binding nature of
their decisions for other legal subjects; the orientation of this legal status to the fulfillment of the important
social role of the court in society regarding the performance of special tasks, in particular the
administration of justice, the implementation of judicial control in the environmental sphere; the presence
of special powers for the implementation of such tasks (distinguished by the specificity of both the subjects
of subordination, in particular the legal relations themselves, which are influenced by judicial bodies, as
well as the rights and duties of power. It should also be noted the specificity of the organizational and legal
form of the work of judicial bodies, in particular the procedures consideration of cases related to the
protection of citizens’ right to an environment safe for life and health in Ukraine, court hearings,
procedural order of decision-making in court cases.
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OCOBJIMBOCTI AAIMIHICTPATUBHO-ITIPABOBOI'O CTATYCY CYJOBUX OPI'AHIB
AK CYB’EKTIB 3AXUCTY IIPABA TPOMA/ISIH HA BE3IIEYHE
JUIA JKUTTSA TA 3IOPOB’SI JOBKLJLJIA B YKPATHI

CrarTs npucBsiyeHa nNpodaemMi BUBHAYEHHS 0C00JIMBOCTel aJMiHICTPATUBHO-TIPABOBOI0 CTATYCY
CyJI0BHX OpraHiB fik cy0’€KTIiB 3aXHCTy MpaBa rpoMajsiH Ha Oe3MevHe JJIsl JKUTTS Ta 310POB’ sl JOBKILIS
B YKpaiHi.

Oco0,iMBy yBary NpHCBSY¢HO BH3HAYCHHIO 0CO0JIMBOCTEH LIIBOBOIO, CTPYKTYPHO-OPraHi3aniii-
HOT0 TA KOMIIETEeHUii{HOro 0JI0KiB TAKOro0 cTaTyCy.

KoncTraToBaHo, mo 0co0JHBOCTI HIILOBOrO 0JIOKY aIMiHICTPATHUBHO-NPABOBOIO CTATYCY CY/A0-
BHX OpraHiB sIK cy0’€KTiB 3aXHCTy MpaBa IrPOMAJsiH Ha Oe3medHe JJs KUTTS Ta 340POB’sl IOBKULIA B
YkpaiHi BUsHaUa0ThcA cneuu@ikoro MeTH, 3aBAaHb, GyHKUill, IPUHUMIIB AiSJILHOCTI CyA0OBUX OpPraHiB
y noBKiLI€Bii chepi. IneHTH(iIKYBaBIIM IIHUPOKHUIi Mepesik KOMIOHEHTIB HiTbOBOro 0JIOKY aaMiHicT-
PATHBHO-NIPABOBOIO CTATYCY CYAOBHX OPraHiB sk cy0’ €KTiB 3aXMCTy NpaBa rpOMa/JisiH Ha Oe3nevyHe JJs
JKHTTS Ta 310POB’ A TOBKI/LIS B YKpaiHi, BU3HAYEHO iXHi 0CHOBHI 0C00IMBOCTI.

BcTaHoBIeHO 0cO0IMBOCTI CTPYKTYpHO-OpraHizaniiiHoro 0JI0Ky aaMiHiCTpaTHBHO-NPaBOBOIO
CTATYCy CY/IOBHX OPraHiB sik cy0’€KTIiB 3aXMCTYy MpaBa rpoMajisiH Ha 0e3ne4yHe JJIsl KUTTS Ta 310POB’s
JoBKinIA B Ykpaini. KoncraroBano, mo BoHHM 3yMOBJIeHI crien(ikoI0 NMOPSAAKY YTBOPEHHS Ta JiKBi-
BOro, iHdopManiiiHOro Ta MaTepiabHO-TEXHIYHOT0 3a0e3MevYeHH s AislJILHOCTI TONIO.

BceraHoBJieHO, 110 0COOJIMBOCTI KOMIIETEHUIITHOr0 0JI0KY J0C/iIKYBAHOI0 aAMiHiCTPATUBHO-NIPa-
BOBOI'0 cTarycy (OpMYKOThCS 3 OLJIsIAy Ha cnenr(iky npoueaypu 31iliCHeHHs1 IPaBOCYAlsi, peasizauii
CYAOBOI0 KOHTPOJIIO TA BiAMOBIAAJBHOCTi CYyI0BHX OPraHiB.

Oco0JuBy yBary mnpucBsiueHo cneuudini xommereHUiiiHOro 0JIOKY J0CTIIKYBAHOIO aaMiHi-
CTPAaTHBHO-NIPABOBOro crarycy. BoHa Big3Havaerbcsi 4iTKO0 BHU3HAYEHICTIO NMpeAMeTHOI Ta (pyHKuUio-
HAJTbHOI KOMIEeTeHLii cyly B YHHHOMY 3aKOHOJAaBCTBi, 30picHTOBaHicTIO HA peaJni3anilo mpaBocyals,
(opMyBaHHA YMOB, NpU SIKMX AOBKILUIEBI MpaBa KOKHOIO WIEHA CYCHIIbLCTBA MOXKYTh OyTH 3axuile-
HHMH, CKOOPAMHOBAHICTIO MOBHOBA:KeHb PI3HMX CyJOBHX OPraHiB y paMKax BH3HAYEHHS B 3aKOHO-
JAaBCTBI IX NpeAMeTHOI KOMIIeTeHil TOO.

KnrouoBi cjioBa: cyaoBi opranu; aaMiHicTpaTMBHO-IPaBOBHI €TaTycC; KOMIETEHLIisl; MOBHOBA-
“KEeHHSI; IPABOCY/A/s; 3aXHCT MPaB; Ge3MeuHe s )KUTTS Ta 3T0POB’ S TOBKIJLISA.
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