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YkpaiHa € 1eMOKPaTHYHOIO MPABOBOIO /IEP:KABOI0, TOOTO TAKOI0, Y 3AKOHOAABCTBI AKOI
NMOBUHHI MAKCMMAJIbHO JOTPUMYBATHCh OCHOBOIIOJIOKHI MpaBa Ta cBOOOAM JIOAWHM i rpo-
MaJAsfiHUHA. Y OyIb-AKHil 4ac, a 0C00JIMBO HACTIIbKHM HENMPOCTHIH fIK CHOTOAHI, BAXKIUBHM €
edexTBHE (PYHKUIOHYBAHHS BCiX MOKIMBHUX CHOCO0IB 3aXHCTy Ta peaJi3aiii HMX 0CHOBOIO-
JIO)KHMX NpaB. BamauBuM y Haml yac € JOTPMMAaHHA NpaBa Ha cnpaBeqauBuii cya. Tak, y
CYI0BOMY NOPSIAKY BHPIlIYyIOThCA 0arato cnpas, MPOTe OCTAHHIM YacoM CBOro NMOILIMPEHHS
HA0YJIM CNIPaBHU NMPO PO3NOAiJ MaiiHa.

CrnpaBu 11040 ciMeliHOro MpaBa MicTATH 0araTo BaXJIUBHUX IOPUANYHUX NUTAHb, TAKUX
SIK PO3JIyYeHHs], PO3AiibHe MPOKMBAHHA, MOAL MaiiHa Ta OopriB, omika Ta modayeHHs 3
AiTbMHU, aJiIMeHTH Ha JiTell Ta MOAPYAKHA, Ol[iHKa Oi3Hecy, CTPaXyBaHHS 3/10POB’Sl TA KUTTH,
MOAATKOBI HACHIAKH, 0aTLKIBCTBO Ta MeHCil.

IIpoOJieMHi MUTaHHSA y cIpaBax NPoO PO3MOALT MaifHA NMOAPY:KKA, Ha0yTOro Ha mpasi
CNJIBHOI CYMiCHOI BJIACHOCTI 3a 4ac mepeOyBaHHsi y HLII00i, Bce vacrime @Qirypywors y
cydacHiil cynosiii mpakTuni. Tak, 4os0Bik Ta Apy:kMHA, sIKi BUSBHJIM 0a:KaHHS poO3ipBaTH
00, He 3aBKIM 3AaTHi AO0POBLILHO NOMOBMTHCH NPO NOALT MaiiHa camocTiiiHo. Toxk
BeJHMKAa KUIBKICTh MOAIOHUX CIIPAaB BHPILIYETHCSI Y CYA0BOMY NMOPSJAKY i JOCHTH YaCTO BUHHU-
KAIOTh CHIpPHI MUTaHHS, KOTPi He 3aBKIH PeryJiolTbc YHHHUM 3aKkoHoaascTBOM. Ilikase
NUTAHHA Po3noainy 30poi, npuadaHoi 3a yac nepedyBaHHs y HUIIO0I.

Y OararTbox i3 mUX cUTyaniii BM MOKeTe MOAYMATH, 10 30posi 3apecCTPOBAHA HA Balle
imM’s1 — e Bce, 110 MOTPi0HO, 11100 30eperTH MPaBO BJACHOCTI mig yac po3aydyeHHs. Ha skansb, e
He Tak. HaBiTh sIKII0 KO:KHA Balla BOrHenajibHa 30posi 3apeecTPOBaHa JIMIIE HA Bamle iM’s,
Ile He BINIMBATHMeE Ha OCTAaTOYHe pPillleHHsI 00 PO3NOAIJTY aKTHBIB, IPUHATE cyaoM. SIKiio
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30post Oys1a npuAdaHa mijx Yac M0y, BOHA BBAKATHMETHCH CHIJIbHOIO BJIACHICTIO HE3aJIeKHO
Bi/l peecTpaniiiHMX JOKYMEHTIB.

OTixe, 30posi He MOKe BBAKATHCS 00 €KTOM iHIMBiAyaabHOr0 KOPHCTYBaHHS KOroch i3
MOAPYAAKS, 2 TOMY He € 0COOUCTOI0 MPUBATHOIO BJIACHICTIO.

KuarouoBi cioBa: muio6; 06iro3gatHi 00’ €KTH, CHUJIBHO CyMiCHA BJIACHICTH; MPHUBATHA
BJIACHICTB; peyi; UMBiJILHUIH 00ir.

ocTranoBka npo6semu. Ilig yac po3nmydeHHS MOAPYXKS MOXKE XBHJIIOBATUCS, KOMY SIKE MailHO
nicranerbes. Lle ctocyeTbes OyaMHKY Ta aBTOMOO1ISA, ane A 6aratbox map, SKi po3Iy4atoThCs, LI TaKOX
cTocyeTbesl 30poi. BorHenanbHy 30poi0 MOXKe 3apeecTpyBaTH OAHA 0co0a, ane B pa3i po3dydeHHS BOHA
MOXe€ JiCTaTHCA APYTroMYy 3 HOAPYKSL.

Merta cTaTTi — IOCTIKCHHS IPOLECY MOAUTY CIiIbHO Ha0yTOro y muio0i MaiiHa, a caMe BOTHE-
najgpHOI 30poi, 0 CTOCYIOThCS CHIIBHOI BIACHOCTI, IpOaHaji3yBaTH CIipHI MUTAaHHS BHUPILICHHS CiMeii-
HUX CIIOPiB 3 IPUBOJY MOAUTY CIUJIBHO HA0YTOrO MaiiHa Mif] yac nepeOyBaHHS y LUIIOOHHUX BiIHOCHHAX.

Anani3 nociaigxenss npodaemu. Tpeba Bi3HAUUTH, IO Y HAYKOBIH JIiTEpaTypi HEMA€e Crieliaib-
HUX JIOCIIDKEHb, IPUCBSIYEHHUX IIbOMY IUTAHHIO. BibIIICTh HAYKOBIIB PO3MIISIAI0TH TUTAHHS PO3ipBaHHS
00y Ta po3mnoxain Maitna 3aranom (A. b. bonxositinosa, C. b. bynena, A. O. ytko, I. B. JKuninkosa,
JI. B. Jluneus, O. B. Po3ron, 3. B. Pomoscbka, O. 1. Cadonunk, €. 1. dypca, C. 5. Dypca Tta i), 1o i
BHU3HAYa€ aKTYyaJbHICTh OOpPaHOI TEMHU 3 TEOPETHYHOTrO MorjisaAy. IIuTaHHs Mmomiay MaiiHa I Jac posip-
BaHHS IUTIO0Y JOCIIKYBAINCS Cy4YacCHUMH YKpaiHCHKUMU npaBo3HaBlsiMu: 1. XKuminkosoto, C. @ypcoro,
T. ApuBaniok, B. Anromkinoro, 3. Pomoscekoro, M. Iansatudem, O. B. [I3eporo Ta iHITUMHU.

Buknan ocHoBHOTo MaTtepiay. 3Beprarouuch 1o HopM CiMeiHOro Kojaekcy Ykpainu, a came JIo
4.1 cr. 60, y sKiif 3a3HAYAETHCS, 110 MaiHO, HA0YTe MOAPYXOKIM 3a 4ac NUI00Y, HAJICKHUTh JIPYKHUHI Ta
YOJIOBIKOBI Ha MPaBi CMIJILHOI CyMICHOT BJIACHOCTI HE3aJIe)KHO BiJl TOTO, 10 OJUH 3 HUX HE MaB 3 MOBAXHOI
NPUYIMHU CaMOCTiHOTO 3apobiTKy [3].

ToOto koxHa piy, HaOyTa 3a yac nepedyBaHHs y NLTI001, OKPIM peueil iHAMBITyalbHOTO KOPUCTY-
BaHHS, BBAXa€Tbcs 00’€KTOM MpaBa CYMICHOI BIIACHOCTI MoApyxoks. Lled mpuHIMI y [UBLIICTHIN
NPUIHATO HA3UBATH MPE3yMIIII€I0 TpaBa CMUIbHOI CyMicHOI BiacHOCTI moapyxoks [5]. FO. BinbkoBChKa,
10 Y CBOIX JOCIHIDKCHHSAX PO3KPHBAJIA MOHATTS MPE3YMIIIil CHUIBHOI CYMICHOI BIACHOCTI, TOJA€ TaKOX
nepeik pedel 1HIUBIIyaTbHOTO KOPUCTYBAHHS, JI0 SKUX MOXKHA 3apaxyBaTH OJsT, TapPyMH, akcecyapH,
KOCMETHYHI 3ac00U, MPUKPACH, 3aC00M OCOOMCTOI Tiri€HH TOIIO0, TOOTO pedi, SKi KOXKEH 3 MOAPYIKS 0CO-
0MCTO BUKOPHCTOBY€ MOBCSAKICHHO a00 peryJssipHO, HAJIeKaTh A0 0OCOOMCTOI MPUBATHOI BIACHOCTI JPYKH-
HU 1 YOJIOBiIKA, a TaKOXK /IO TaKWX HAJIeXKaTh KOIITOBHOCTI, HABITh TOMI, KOJHM BOHH OylH MpHI0aHi 3a
CILIBHI KOLITH MOAPY ks [5]. Takoxk aBTOpKa 3ayBaKye, 10 TOHATTS KOIITOBHOCTEH € OLIHHUM, TOOTO Y
pasi po3noainy MaiiHa miJ yac po3ipBaHHA HUIIO0Y y CyIOBOMY HOPSIKY KOIITOBHICTH KOXHOI pedi BxKe
BU3HAYaTHUMETHCS CyJOM 0e3110CcepeHbO MO0 KOKHOTO 00’ €KTa KOHKPETHO.

Takoxx ocroproBaHe MailHO HEe Ma€ OyTH BHKIFOYEHUM i3 IUBLIBHOTO 00iry. Ilim obirozmatHicTio
00’€KTiB 3a3BHYail pO3YMiIOTh MOXKIIUBICTE 0COOU BIILHO PO3NOPSILKATUCS MafHOM HUISIXOM OIUIATHOT 4K
Oe3orIaTHOI Tepenavi y BJIACHICTh YW BOJOAIHHS iHIIMM cy0’ektam. IlincraBoro mis Takoi mepemadi
00’€KTiB MOXKYTb OyTH TOTOBOPH, CIIaJKOBE MPAaBOHACTYIHHULTBO abo ajMiHicTpaTuBHi aktu [6]. ABTOp
JocipkeHHs y cdepi 00iro3naTHux 00’ €KTIB 3a3HaUaE, Mo 00’ €KTH NUBITHHUX MPAaB MOXHA IMOIIATH Ha!
a) BIJIy4YCHi 3 HUBILJIBHOTO 00iry; 6) 0OMeXeHi B IUBLILHOMY 00iry; B) BUIBHO MepeOyBarOTh y HUBITEHOMY
06iry [6]. Lleii po3moain 3aeuTh 3arajoM BiJ rOCIOAAPCHKOro 3HAYCHHs 00’€KTa, NOTPeOUu B OXOPOHI
JepKaBHOI Oe3MeKH, TPOMaJICBKOr0 OPSIAKY, IPaB Ta iHTEpEciB yYaCHUKIB IUBIIFHUX BiIHOCHH.

VY mpoekTi 3akoHy Ykpainu «lIpo mpaBo Ha HMBIIbHY BOTHENAJIbHY 30POI0» 3aKOHOJABEIb BKA3YE,
0 BOTHEMaJbHA 30pos, sKa He mepepo0ieHa TaKuM CIIOCOOOM, IO YCKIAAHIOE ii igeHTHdiKamiro, He €
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TaKoI0, 3 SIKO1 BUIAJICHO YM 3MIHEHO MapKyBaHHS, Ta i 3arajoM 0e3 nepepo0oK, 10 MPU3BEIH JO CYTTEBUX
3MiH ii BJaCTHUBOCTEH, a TaKoX 30pos, sika He mepedyBae y creuialbHOMYy 00iry — BBa)KaeThCsl HE BUILY-
YEHOIO i3 UBLILHOTO 00iry [4]. Lleii 3aKkOHOMPOEKT, SIKUil MPUAHATHIL 32 OCHOBY, A€ 3MOTY MPOCTEKUTH
MipKyBaHHS 3aKOHOTBOPIIA III0I0 BH3HAYEHHS 00Ir034aTHOCTI BOTHENAIBLHOI 30p0i SIK 00’ €KTa IUBITEHUX
BigHOCHH. T0OOTO 3BEpHYBIIMCH O MOAAHUX BUILE IOJIOKEHb, Ha 30pOI0, HE BUIYUYEHY i HE OOMEXKEHY Y
LUBUIEHOMY 00Ir'y, IOMIUPIOETHCS MIPABO BOJIOAIHHS, KOPUCTYBAaHHS Ta PO3MOPSIKEHHS 3T1IHO 3 HOpMaMHt
LUBLIBHOTO 3aKOHO/IABCTBA.

PosrnsHyBIIM PaKTHKY i3 PO3TIISAY IMUTAHHS PO3MOLTY 30poi Mi’K OAPYHOKSIM, BAPTO 3BEPHYTUCH
no mocraHoBu BepxosHoro Cynmy Ykpainm Bin 18.09.2019 poky. Cyth cmpaBm, ska idnuia g0 Kaca-
IIHHOTO OCKap)KEHHs, MoJisiraja y ToMy, IO MO3MBaykKa MMPOCHIIa BU3HATH 30pOr0, HpUA0aHy 3a CIUIbHI
KOIITH y Tepiof nepeOyBaHHs B U001 Sk HaOyToi Ha MpaBi CHUILHOI CYMICHOI BIIACHOCTI, BJIACHICTIO
BIJINIOBiIaya 1, BIJNOBIJHO, CTATHCHHS YaCTHHH BapTOCTI I[bOr0 MaiHa. [lOKIMKal4YKCh HAa HOPMHU
CIMEHHOr0 3aKOHOAABCTBA, BCTAHOBJICHO, IO APY)KHHA Ta YOJIOBIK MarOTh MPaBO HA YKIAIEHHS MiX CO-
0010 yCiX TOrOBOpIB, AKi HE 3200POHEH] 3aKOHOM, fK IOJO0 MaifHa, IO € IXHbOI 0COOMCTOI0 MPUBATHOIO
BJIACHICTIO, TaK 1 I10/JI0 MaiiHa, ke € 00’ €KTOM TpaBa CIiJIbHOI CyMICHOI BIaCHOCTI moapy ks [3].

[IpoananizyBaBiim neTaji cpaBH, Cy[ MiAIIOB BUCHOBKY, L0 30p0si HE MOXe BBKATHCA 00’ €KTOM
IHIMBIAyaTbHOTO KOpHCTYBaHHs (Mpo sKi 3ragyeTbest y yactuHi 1 crarti 61 CiMeliHOro KOAEKCy), a 0TxKe,
HE € IPUBATHOIO BJIACHICTIO.

VY TlocranoBi Benukoi Ilanmatu Bepxosnoro Cyny Bin 21 mnumctomama 2018 poky y cmpasi
Ne 372/504/17 (npoBamkenus Ne 14-3251cl8) 3pobmeno BucHOBOK, mio y crarti 60 CK Vkpainu
3aKpITUICHO, 1[0 MaifHO, HA0yTe MOJPYXIKSIM 32 Yac IUTI00Y, HAJCKUTh APYNKHHI Ta YOJOBIKOBI Ha MpaBi
CHIILHOI CYyMIiCHOi BIIACHOCTI HE3aJeXKHO BiJ TOTO, IO OJMH 3 HUX HE MaB 3 IMOBAKHOI NPHYUHU
(HaByaHHS, BEIEHHS IOMAIIHBOTO TOCIOAAPCTBA, JOTJSAM 3a MITBMH, XBOpPOOa TOIIO) CaMOCTIHHOTO
3apobiTKy (moxomy). BBaxkaeThes, 110 KOjKHA pidu, HabyTa 3a yac mutmo0y, KpiM pedel iHIUBiIyaaIbHOTO
KOPUCTYBaHHs, € 00’ €KTOM IpaBa CIIJIBHOI CYMICHOT BIACHOCTI MOAPYHOKs. Take 3K MOJOMKEHHS MICTHTS 1
crarta 368 LK Ykpainu. Yactunoro nepioro crarti /0 CK VkpaiHu BCTaHOBJICHO, IO y pa3i MOAUTY
MaiiHa, Mo € 00’€KTOM MpaBa CHiIbHOI CyMICHOI BIAaCHOCTI MOIPYXOKS, YaCTKH MaiHa APYXHHU Ta
YOJIOBiKa € PIBHMMH, SKIIO iHIIE HE BU3HAUYEHO JOMOBIICHICTIO MiXXK HUMH a00 LUIIOOHHM JOTOBOPOM.
3a3HavyeHi HOPMH 3aKOHY CBiA4YaTh MMPO MPE3yMIIiI0 CIUIBHOCTI MpaBa BIACHOCTI HMOAPYXOKA Ha MaiiHo,
sike Ha0yTe HUMH B nepion muo0y. Llg npesymmuist Moxe OyTH CIIpOCTOBaHA i OAWH i3 MOAPYAOKS MOXKE
OCIIOPIOBATH MOLIMPEHHS MPAaBOBOTO PEKUMY CIUJIBHOTO CYMICHOTO MaiiHa Ha NMEBHUHA 00’€KT, y TOMY
YHCHi B CyA0BOMY MOpPsAKY. TArap moka3zyBaHHS OOCTaBUH, HEOOXiAHMX U CHPOCTYBAaHHS MPE3yMIILii,
MOKJIAIAETHCS HA TOT'O 3 MOIPYKKs, IKUH 11 CIpOoCTOBYE.

BapTto Takox 3BepHYTHCH JI0 MOHATTS «pedi Juisi MpoeciifHuX 3aHITh», OCKUIBKU 1HOJII OCIIOpIOBa-
Ha 30p0osi MOXKE BHUSIBUTUCH 3HAPSIISAM JUTS MPOGECIHHOTO 3aHSATTS MUCIUBCTBOM. [loBepTatOuuch 3HOBY
1o tekcry crarti ABTOPA, mopedHo BHIUIMTH, MO TEPMiH «pedi it MpodeciifHuX 3aHATH» MOTPIOHO
TIIYMaulTd PO3UIMPEHO, TOTYUUBIIH JI0 peueit st mpodeciitHuX 3aHATh TAKOXK 1 Ti, SIKi 0OCITYTOBYIOTh HE
nutre npodeciiiHy MisUTbHICTh YOJIOBIKa, IPYKUHH, aje i ixHi 3axoruieHHs (poTorpadyBaHHs, BUIIMBAHHS,
TKAI[TBO, MAJIFOBAHHS, 3aHATTSA MY3HKOIO TOIO), He TOB’s13aHi Oe3MocepeIHbo 3 X OCHOBHOIO Tpodeciero
[5].

[loBepTarounch A0 BHILE3ragaHoi COpaBH, y pasi mpuadaHHs MaiiHa y mepion nniroly, aie 3a oco-
OMCTi KOIITH OJTHOTO 3 MOJAPYAOKS, 1€ MAHO HE MOXKE BBaXATHCA 00’ €KTOM CIUIBHOI CYMiCHOI BIaCHOCTI
HOAPYKKsl, @ € 0COOUCTOI0 MPHUBATHOIO BJIACHICTIO TOTO 3 MOAPYXOKA, 3a OCOOMCTI KOLITH SIKOTO BOHO
npuabane [7]. 3Biacu BUILTHBAE, 110 caM 1o cobi GakT mpuadaHHs CipHOro MaiiHa B Mepio] LU0y He €
0e3yMOBHOIO TIiICTABOKO ISl BiIHECEHHS TaKOro MaiHa 0 00’€KTiB MpaBa CIUIFHOI CYyMICHOI BJIACHOCTI
MOJIPYAOKS. 3TIMHO 13 MPHHIMIIOM 3MarajibHOCTI, KOXHa 31 CTOPiH Ma€ JOBECTH OOCTaBWHH, IO MAlOTh
3HAYEHHs JUIs cripaBd [2]. A B miii cripaBi 10Ka3iB 1100 MPHIOAHHS 30pOi OJHUM 13 MOAPYXIKS 3a HOTo
BJIACHI KOIITH HaJaHO HE OYII0.
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3BificHM BHILIMBA€E, 10 3rigHO 3 HOpMOr ctaTTi /1 CiMeHHOro Komekcy, MpU3HA4YeHHS TIPOLIOBOI
KOMITEHCAIIii OTHOMY i3 TIOAPYMOKS IiJT 4ac po3Moaiayi HEMOAUIbHUX pedeii Tpeba morpumartucs [3]. Omke,
CyJl BU3HAB MIPaBO BIACHOCTI Ha 30pOI0 3a BiJMOBi1aueM, MPU3HAYA0YH TIPH IEOMY CTATHEHHsI HA KOPUCTh
MO3MBAYKH I'POLIOBOT KoMIeHcarii [7].

Taxoro BucHOBKY niimoB BepxoBuuit Cyn y cBoiit moctanosi Bix 18 Bepecus 2019 poky y cmpasi
Ne 640/20563/16-11.

BucnoBku. I3 Bkazanoi npaktuku BepxoBaoro Cyny Tpeba 3poOMTH MEBHI BHCHOBKH HIOIO0 30poi
sK 00’€KTa y chpaBax IpoO PO3MOALT MaiiHa 3a MPE3yMIILI€0 CHiNbHOI cymicHOI BiacHocTi. [lo-mepiue,
OCIIOpIOBaHA BOTHENalbHA 30posi Mae OyTH y IIMBUTRHOMY 00Iry i He OyTH BUiydeHOIo 3 Hboro. [lo-mpyre,
CYJIOM 3’SICOBYETBCS, UM BOJIOJIE OHA 13 CTOPIH 30POEI0 3a MPAaBOM MPUBATHOI BJACHOCTI, TOOTO Y € TaKa
30pos mpuabaHa 3a i1 BIAacHI KOIITH, IO, BIAMOBIJIHO, BUKIIIOUAE 11 K 00’ €KT CIUJILHO HA0yTOro MaiHa.
[To-TpeTe, BpaxoByBaTH OILIHHI HOPMH WIOAO MpPHU3HAYEHHS TPOMIOBOI KOMIIGHCAmii MiJ 4Yac MOLTy
HETOIIBHUAX PEYeH, 1110 HAJICKATh JI0 CIIJIbHOI CYMiCHOT BIIACHOCTI.
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FIREARMS AS AN OBJECT OF JOINT COMMON PROPERTY
OF SPOUSES DURING THE DISTRIBUTION OF PROPERTY

Ukraine is a democratic state governed by the rule of law, that is, one whose legislation should
maximally respect the fundamental rights and freedoms of a person and a citizen. In any time, and
especially as difficult as now, it is important to have effective functioning of all possible ways to protect
and implement these fundamental rights. It is important in our time to observe the right to a fair trial.
Yes, many cases are resolved in court, but recently cases about the distribution of property have become
widespread.

Family law cases involve many important legal issues such as divorce, legal separation, property
and debt division, child custody and visitation, child and spousal support, business valuation, health and
life insurance, tax implications, parenting and pensions.

Problematic issues in cases about the distribution of property of spouses, acquired under the
right of common co-ownership during the period of marriage, appear more and more often in modern
judicial practice. Thus, a husband and wife who have expressed a desire to dissolve their marriage are
not always able to voluntarily agree on the division of property on their own. Therefore, a large number
of such cases are resolved in court, and quite often controversial issues arise that are not always
regulated by current legislation. An interesting issue is the distribution of weapons acquired during
marriage.

In many of these situations, you may think that having the gun registered in your name is all that
is needed to preserve ownership in a divorce. Unfortunately, this is not the case. Even if each of your
firearms is registered in your name alone, this will not affect the final asset distribution decision made
by the court. If the weapon was purchased during the marriage, it will be considered joint property
regardless of the registration documents.

Therefore, a weapon cannot be considered an object of individual use by one of the spouses, and
therefore is not personal private property.

Key words: marriage; negotiable objects; shared property; private property; things, civil
turnover.
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