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The issue of the criminal-legal aspect of domestic violence is considered. It was noted that
in many countries, for a long time, violence in the family was not considered a crime, but was
considered a form of appropriate behavior. In the 90s of the last century, views on the
phenomenon of violence against women, which was recognized as a socio-gender problem,
changed radically, during which a new vision of it was opened in terms of gender law.
Therefore, the issue of gender balance and combating discrimination based on sex has gained
wide popularity in all developed countries of the world. As a result, on December 20, 1993, the
UN General Assembly adopted the “Declaration on the Eradication of Violence against
Women”, then on August 1, 2014, the Council of Europe Convention “On preventing and
combating violence against women and domestic violence”, known as Istanbul Convention.
The main purpose of which was to declare the protection and support of women who suffered
from all types of violence and the eradication of the latter in general. It has been analyzed that
this problem is typical for Ukrainian society as well. Today, overcoming violence in the family
is one of the priority tasks of the legal state, which is also recognized in Ukraine.

Ukraine signed the Istanbul Convention on November 7, 2011, but only on June 20, 2022,
the Verkhovna Rada supported the ratification of this convention. At the end of 2017, Article
was introduced into the Criminal Code of Ukraine. 126-1 of the Criminal Code of Ukraine
“Domestic violence”, which entered into force on January 1, 2019. In this article, domestic
violence is defined as the intentional systematic perpetration of physical, psychological or
economic violence against a spouse or exspouse or another person with whom the perpetrator
is (was) in a family or close relationship, which leads to physical or psychological suffering,
health disorders, loss of work capacity, emotional dependence or deterioration of the victim's
quality of life. It is noted that the legislation of Ukraine in the field of combating domestic
violence enshrines four forms of violence: physical, sexual, psychological and economic.

According to the current legislation, persons who have committed domestic violence are
criminally, administratively, or civilly liable. Criminal liability is provided for in Art. 126-1 of
the Criminal Code of Ukraine “domestic violence”, however, after analyzing the norms of
criminal legislation, we came to the conclusion that the Criminal Code of Ukraine also
provides for criminal liability for criminal offenses related to domestic violence in other
articles. An important step towards the prevention of domestic violence was the addition of
Chapter XI11-1 “Restrictive measures” to the Criminal Code of Ukraine, which provides for
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the possibility of applying certain measures in the interests of the victim of a criminal offense
related to domestic violence. It was concluded that the introduction of amendments to the
Criminal Code of Ukraine with the introduction of criminal liability for domestic violence was
a significant step towards overcoming the problem of domestic violence in the country, and the
ratification of the Istanbul Convention contributes to strengthening the legal protection of
victims of violence and will ensure their access to justice.

Key words: criminal responsibility; domestic violence; discrimination; gender equality.

Formulation of the problem. In many countries, for a long time, violence in the family was not
considered a crime, but was considered a form of appropriate behavior. It was in the second half of the
20th century that special attention was paid to the observance of human rights, as a result of which
scientists began to study more deeply the problems associated with the violation of human rights. In the
90s of the last century, views on the phenomenon of violence against women, which was recognized as a
socio-gender problem, changed radically, during which a new vision of it was opened in terms of gender
law. Therefore, the issue of gender balance and combating discrimination based on sex has gained wide
popularity in all developed countries of the world. Thus, on December 20, 1993, the UN General Assembly
adopted the “Declaration on the Elimination of Violence against Women”, under the influence of which, in
accordance with the UN Human Rights Committee resolution No. 1994/45 of March 4, 1994, the UN
Special Rapporteur on the issue of violence against women, its causes and consequences. These events
forced society to look at this phenomenon in a new way, connecting it with the problem of gender
discrimination. In addition, the Council of Europe Convention “On preventing and combating violence
against women and domestic violence”, known as the Istanbul Convention, entered into force on August 1,
2014. It is the result of many years of efforts of the Council of Europe, its Parliamentary Assembly and
civil society. Its main goal is the protection and support of women who have suffered from all types of
violence and the eradication of the latter in general. The Istanbul Convention is a revolutionary document
that should provide a comprehensive set of measures to prevent and combat violence against women and
domestic violence and recognizes violence against women as both a violation of human rights and a form
of discrimination. Ukraine signed the Convention “On the prevention of violence against women and
domestic violence and the fight against these phenomena” on November 7, 2011, but only on June 20,
2022, the Verkhovna Rada supported its ratification. Therefore, the problem of domestic violence is
relevant and timely.

Analysis of the study of the problem. The issue of violation of human rights in the form of violent
acts against women was considered in their works by such scientists as Y. Antonyan, Y. Gilinsky,
B. Golovkin, K. Gurkovska, O. Dudorov, O. Knyzhenko, V. Kudryavtsev, V. Malyshev, T. Sydorenkova,
M. Havronyuk and others. However, despite numerous studies, some of its aspects require further
theoretical consideration and scientific justification.

Purpose of the article. The purpose of the proposed article is to study the criminal-legal aspect of
domestic violence.

Presenting main material. Violence is understood as the use of force or the threat of its use. In the
broadest semantic context, power is a manifestation of arbitrariness and its implementation in accordance
with the intentions of a certain subject. In view of this, violence is a restriction, up to nullification, of the
possibilities of free life of individuals and human communities. Violence includes imposing on subjects, in
one way or another, living conditions inadequate to their nature; to suffer violence means to lose freedom
[1]. According to the official position of the World Health Organization, the causes of violence are partly
determined by biological and other factors that give reasons to talk about a certain tendency of some
people to aggression, but most often these factors interact with family, social, cultural and other factors of
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an external nature and thus create a situation in which violence occurs [2]. Violence is one of the most
common types of deviant behavior that violates basic human rights and freedoms. Domestic violence is the
most common and the most difficult to combat. According to statistics, more than 3 million Ukrainian
children annually witness acts of domestic violence or are forced to participate in them, and about 70 % of
women experience various forms of abuse and humiliation. Almost 100 % of mothers who suffered from
violence gave birth to sick children, most of whom suffer from neuroses, stuttering, cerebral palsy and
mental disorders [3, p. 23]. Calculations by the Institute of Demography and Social Research
commissioned by the UN Population Fund indicate that 1.1 million Ukrainian women are victims of
physical and sexual violence in their families every year, and the worst thing is that most of them remain
silent [4, p. 4].

For a long time, cases of violence in the family were hushed up or ignored, considered an internal
problem of the family. The state only recently paid attention to domestic violence as a serious socio-legal
problem and regulated it at the legislative level. On December 7, 2017, the Law of Ukraine “On Prevention
and Combating Domestic Violence” was adopted, and on January 1, 2019, the Law of Ukraine “On
Amendments to the Criminal and Criminal Procedure Codes of Ukraine in order to implement the
provisions of the Council of Europe Convention on the Prevention of Violence against Women and
domestic violence and the fight against these phenomena”. This law amended the Criminal Code of
Ukraine, in particular, it was supplemented by Article 126-1 “Domestic violence”. This was a serious step
in combating manifestations of domestic violence. As Deputy Minister of Internal Affairs Kateryna
Pavlichenko reported, in 2021, 56 % more citizens reported domestic violence to the police than in 2020.
At the same time, 10 % more administrative protocols were drawn up and 19 % more urgent restraining
orders were issued against offenders [5].

In accordance with the provisions of Article 126-1 of the Criminal Code of Ukraine: domestic
violence is the intentional systematic commission of physical, psychological or economic violence against
a spouse or ex-spouse or another person with whom the perpetrator is (was) in a family or close
relationship, which leads to physical or psychological suffering, health disorders, loss of working capacity,
emotional dependence or deterioration of the victim’s quality of life [6].

The legislation of Ukraine in the field of combating domestic violence enshrines four forms of such
violence: physical, sexual, psychological and economic.

Y. I. Yurkiv the following main types of family violence are highlighted:

— between spouses (man - woman, in most cases the man commits violence, but there are opposite cases);

— between parents and minor children (both father and mother can commit violence);

— between adult children and parents (violence can be committed both by adult children towards
parents and vice versa, although the first case is more widespread);

— between children of the same family (this behavior usually occurs against the background of
violent relations between adult family members and can have a different character — older children can
commit acts of violence against younger ones, brothers against sisters, children can unite to abuse someone
from children);

— violence between other family members (between mother-in-law or father-in-law and son-in-law,
father-in-law or mother-in-law and daughter-in-law, grandchildren and grandfather or grandmother, etc.)
[7, p. 234].

According to the current legislation, persons who have committed domestic violence are criminally,
administratively, or civilly liable. Criminal liability is provided for in Art. 126-1 of the Criminal Code of
Ukraine “Domestic violence”, however, after analyzing the norms of criminal legislation, we came to the
conclusion that the Criminal Code of Ukraine also provides for criminal liability for criminal offenses
related to domestic violence:

1) physical violence: intentional slight bodily injury (Article 125), intentional moderate bodily injury
(Article 122), intentional serious bodily injury (Article 121), beatings and beatings (Article 126), torture
(Article 127), leaving in danger (Article 135 of the Criminal Code), illegal deprivation of liberty or
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abduction of a person (Article 146), enforced disappearance (Article 146-1), hostage-taking (Article 147),
human trafficking (Article 149), exploitation of children (Article 150), illegal introduction into the body of
narcotic drugs, psychotropic substances or their analogues (Article 314 of the Criminal Code), malicious
non-fulfilment of duties to care for a child or a person for whom guardianship or guardianship has been
established (Article 166 of the Criminal Code);

2) sexual violence: rape (Article 152 of the Criminal Code), sexual violence (Article 153 of the
Criminal Code), coercion into sexual intercourse (Article 154 of the Criminal Code); committing acts of a
sexual nature with a person who has not reached the age of sixteen (art. 155), depravity of minors (art.
156), harassment of a child for sexual purposes (art. 156-1);

3) economic violence: exploitation of children (Article 150), use of a minor child for begging
(Article 150-1 of the Criminal Code); abuse of guardianship rights (Article 167 of the Criminal Code);

4) psychological violence: threat of murder (Article 129 of the Criminal Code), disclosure of the
secret of adoption (Article 168 of the Criminal Code), forced marriage (Article 151-2) [6].

An important step towards the prevention of domestic violence was the addition of Chapter XIII-1
“Restrictive measures” to the Criminal Code of Ukraine, which provides for the possibility of applying
certain measures in the interests of the victim of a criminal offense related to domestic violence.

Acrticle 91-1 of the Criminal Code of Ukraine provides for restrictive measures for persons who have
committed domestic violence:

1) prohibition to stay in a place of common residence with a person who suffered from domestic
violence;

2) restriction of communication with the child if domestic violence is committed against the child or
in his presence;

3) prohibition to approach within a specified distance to the place of residence, work, study, or
treatment of a person affected by domestic violence;

4) prohibition of correspondence, telephone conversations with a person who suffered from
domestic violence, other contacts using means of communication or electronic communications in person
or through third parties;

5) referral to a program for offenders or a probation program [6].

Conclusions. Therefore, the introduction of amendments to the Criminal Code of Ukraine with the
introduction of criminal liability for domestic violence became a significant step towards overcoming the
problem of domestic violence in the country, and the ratification of the Istanbul Convention contributes to
strengthening the legal protection of victims of violence and will ensure their access to justice.

REFERENCES

1. Philosophical encyclopedic dictionary (2002). National Academy of Sciences of Ukraine. Institute of
Philosophy named after H.S. Skovorody. URL: https://shronl.chtyvo.org.ua/Shynkaruk_Volodymyr/
Filosofskyi_entsyklopedychnyi_slovnyk.pdf

2. Violence, concepts and types. URL: https://rtpl.com.ua/psiholog_mudr https://rtpl.com.ua/psiholog_mudr.

3. Actual problems of family violence: monograph (2021) / Pertseva T. O., Ogorenko V. V., Kozhina H. M.,
Zelenska K. O., Nosov S. G., Teryoshina I. F., Gnenna O. M., Mamchur O. Y., Timofeev R. M., Shornikov A. V.; in
general ed. Prof. T. O. Pertseva and Prof. V. V. Ogorenko. Dnipro, 188 p.

4. Appendix to the letter of the Ministry of Education and Science of Ukraine dated May 18, 2018 No. 1/11-
5480.

5. Prishchepa Ya. (January 14, 2022). “This does not only concern women”. Experts spoke about domestic
violence in Ukraine. URL: https://suspilne.media/197957-ce-stosuetsa-ne-lise-zinok-eksperti-rozpovili-pro-domasne-
nasilstvo-v-ukraini/

6. Criminal Code of Ukraine dated 04/05/2001 No. 2341-I11. URL: https://zakon.rada.gov.ua/laws/show/2341-14

7. Yurkiv Ya. I. (2013) The essence and content of the social phenomenon “violence in the family”. Scientific
Bulletin of the Uzhgorod National University. Series “Pedagogy, social work”. Issue 27. P. 234.

Jlama naoxooacennn: 13.09.2022 p.

241


https://shron1.chtyvo.org.ua/Shynkaruk_Volodymyr/
https://rtpl.com.ua/psiholog_mudr
https://rtpl.com.ua/psiholog_mudr
https://suspilne.media/197957-ce-stosuetsa-ne-lise-zinok-eksperti-rozpovili-pro-domasne
https://zakon.rada.gov.ua/laws/show/2341-14

Svitlana Soroka

Ceitiana Copoka

Hauionansuuii yrisepcurer “JIbBiBChKA NOMiTEXHIKA”,
HapuasibHO-HAYKOBHIA IHCTUTYT TIPaBa,

IICUXOJIOTIT Ta IHHOBAIIMTHOT OCBITH

IOITIeHT Kadeapu KpUMIHATEHOTO TpaBa i mporecy
KaHAUIAT FOPHUINYHAX HAYK, JOICHT
soroka.sve6@gmail.com

JOMAIIHE HACHJIbCTBO: KPUMIHAJIbHO-IIPABOBUM ACITIEKT

Po3risiHyTO NMTAaHHA KPHUMiHAJIBLHO-TIPABOBOI0 ACNEKTY AOMAIIHBOI0 HACWIbCTBA. Big3HauyeHo,
10 B 0araTbox KpaiHax NpoTSIrOM TPHBAJIOIr0 Yacy HACWJILCTBO B ciM’I He BBaskajocs NMPaBONOpPYIIeH-
HSIM, a po3rJisiiajioch ik opma HaJiexkHoi moBediHku. B 90-Ti poku MHHYJI0TO CTOTITTS KapAMHAIbLHO
3MIHMJIMCH NMOTJIAAM I0AO0 (peHOMEHY HACHJIBLCTBA CTOCOBHO KiHOK, sike 0yJI0O BU3HAHO COLIOCTATEBOIO
npodaemoro. ChopmyBaJioch HOBe ii 0aueHHsI CTOCOBHO IeHJepHOro nmpapa. OTike, NpodjaeMaTHKa IeH-
JdepHoi piBHOBAaru Ta NpoTuAaii AucKkpuMiHaLii 3a cTaTeBOI0 03HAKOI0 HalyJia IIMPOKOI NOMYJISIPHOCTI B
ycix po3BHHEHHX KpaiHax cBity, y pesyabtati 20 rpyaus 1993 poky I'enepannna Acamodiaess OOH yxBa-
auniaa “Jlexiapamniioo Npo BUKOPiHEHHS] HACHJIbCTBA MO0 KiHOK”, 3rogoM — i3 1 cepmasa 2014 poky Hady-
aa yuHHocTi Konsenniss Pagu €sponu “IIpo 3ano0iranHsi HACMJIBLCTBY CTOCOBHO KiHOK i JOMalmIHbOMY
HACWJIBCTBY Ta 00poThOy i3 mumu sBumamu’’, Bizoma sk CtamOyiabchka KoHBeHmis. ['010BHA merta
CTam0yJIbCbKOI KOHBEHIil — IPOroJIOMIeHHs 3aXHCTY | MIATPHMMKH KiHOK, fIKi mocTpa)caanu Bix ycix
BHAIB HACHJJISl TA BUKOPiHEHHS] OCTAHHLOTO 3arajoM. BuzHaueHo, mo us npodJjeMa xapakTepHa i s
yYKpaiHChbKOro cycnijibctBa. ChbOroHi nogoJIaHHs HACWLJISI B POAMHI € OTHUM i3 NPiOPUTETHUX 3aBAAHb
NPaBOBOI AePKaBH, SIKOI0 BUSHAHO il YKpaiHy.

Ykpaina mignucana Ctam0yabcbKy KoHBeHIi0 7 sucronaaa 2011 poky, mpore tinbku 20 yeps-
Hs 2022 poxky BepxoBna Pajga minTpumana parudikauiro miei konBennii. Hanpuxinui 2017 p. no KK
Yxpainn BBeaeno cr. 126-1 KK Ykpainn “/lomamHe HacHiIbcTBO” , AKa Ha0yaa ynHHOCTI 1 ciunsa
2019 poky. Y miii crarTi mig qoMamHIiM HACHJIBCTBOM PO3YMIIOTH YMHCHE CHCTeMATHYHE BUYMHEHHS
(¢isnyHOro, mNCUX0JI0riYHOr0o a00 eKOHOMIYHOI0 HACHJIBLCTBA INOAO0 MOAPYHAXKSA YM KOJHIIHHOIO
NOAPY:KKs 260 iHIIOT 0co0H, 3 sIKOI BHHHMII MepedyBae (mepeGyBaB) y ciMeiiHux a0 6JU3LKHX BiTHO-
CHHAX, [0 MPHU3BOAUTH 10 (i3HYHUX 200 MCHXOJOTIYHUX CTPAKAAHB, PO3JIAdIB 310POB’f, BTPATH Npa-
e31aTHOCTI, eMoiliHol 3aJ1e:KHOCTi 200 MoripuIeHHs SIKOCTi KUTTS MOTePHijIoi ocodou. Binznaueno, mo
3aKOHOJABCTBO YKpaiHu y cdepi mporuaii 10MalIHbOMY HACHJIBCTBY 3aKpillJilo€ YOTHPH (opMu
HACWJIbCTBA: (pi3uyHe, cekcyajibHe, ICMX0JI0TiYHe Ta eKOHOMIYHe.

BinnoBigHo 10 YMHHOIO 3aKOHOJABCTBA JJIs1 0Ci0, AKI BUMHMWIN AOMAIIHE HACHJILCTBO, Nepeada-
YeHO KPMMiHAJbHY, aIMiHICTPATUBHY YM LIUBIILHO-NIPABOBY BianmoBinanbHicTs. KpuMminaiabHy Binnosi-
naapHicTh mepeadadeno cr. 126-1 KK Vkpainm “momamHe HacWIbCTBO”, MpOTe, NMPOAaHAJi3yBaBIIN
HOPMHU KPMMIiHAJIbHOT0 3aKOHOJABCTBA, MU Ailiiau BUCHOBKY, 0 Y KK Ykpainu Tako:x nepeadaueno
KpPHUMiHATBHY BilNoBiZaJbHiCTh 32 KpUMiHAJbLHI NPaBONOPYLIEHHS, MOB’A3aHi i3 1oMalIHIM HACHJIbCT-
BOM, IHIIMMH CTATTAMM. BaxkIMBHUM KPOKOM 10 3amo0iraHHs JOMallHbOMY HACHJIBCTBY CTaJ10 JAONOB-
HeHHst KK Ykpainu pozainom XIII-1 “O6mexxyBansHi 3axoau”, sikuii nepeadayae MOKJIUBICTh 3acTOCY-
BaHHs NMEBHUX 3aX0/iB y iHTepecax MOTepPHiioro Bi KPMMiHAJLHOIO NMPABONOPYIIEHHS, OB’ A3aHOIO i3
AOMAIIHIM HACWJILCTBOM. 3p00/1eHO BUCHOBOK, 1110 BHeceHHs 3MiH 10 KK Ykpainm i3 3anpoBagskeHHsIM
KPUMiHAJIBbHOI BiINOBIZAJIbHOCTI 32 JOMALIHE HACHJIBCTBO CTAJI0 3HAYHUM KPOKOM IHOAO TNOJOJIAHHS
npoodJjieMu J0MALIHHOI0 HACWIBCTBA B KpaiHi, a patudikauis CtaM0y1bchbKoi KOHBEHLII ClIpUsE MOCU-
JICHHIO IPABOBOI0 3aXHCTY NMOCTPAKAAJIMX Bil HACHJIbCTBA i 3a0e3meYMTh iM JOCTYI 10 MPaBOCYAS.

Ku1104oBi cj10Ba: KpuMiHAJBHA BiANOBIAAJIBHICTH; JOMAIIHE HACUJIBLCTBO; TUCKPUMiHALISA; TeH/e-
PHa piBHICTb.
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