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The article is devoted to the analysis of the concept of domestic violence at different
times and in different countries, as a result of which it can be stated that regardless of the
development of society, its evolution, the problems of domestic violence have always existed. It
has been found that the roots of domestic violence in history are deep, come from ancient times
and are determined by the peculiarities of national values, culture, traditions and, of course,
religion of different peoples and states. Today, domestic violence is one of the most acute
problems of society, which is quite widespread in the whole world and during the period of
guarantine restrictions, it is gaining larger and larger scales.

Modern society considers domestic violence as a type of criminal offense, but in most
cases in Ukraine, domestic violence remains a family secret, because victims of such violence
are ashamed to admit it and report it to law enforcement authorities.

Realization of personal human rights, guaranteeing the right to life and health, to free
personal development is one of the main tasks of the legal social state, which Ukraine is
declared to be. Ensuring these rights is directly related to combating violent acts and, in
particular, domestic violence.

The first attempts to regulate family relations at the legislative level, as evidenced by
historical monuments, were made as early as the 18th century BC, during the reign of
Hammurabi, king of Babylon. In the laws of King Hammurabi, a lot of attention was paid to
family relations - both property and non-property, as well as the protection of some rights of
children. Thus, the analysis of individual provisions of these laws makes it possible to assert
that they protected the interests of the family and established equal rights of spouses regarding
property and dignified conditions of family life, as well as provided for clearly defined grounds
for divorce, both on the part of the man and the woman. At the same time, the laws of King
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Hammurabi also provided for the possibility of placing a woman or child in debt bondage for a
certain period in case of inability to repay the debt.

Gender-based violence has deep historical roots both in Ukraine and abroad . It takes its
origin from ancient times, since mankind began to exist on Earth.

It is worth noting that domestic violence is an urgent problem at the current stage of
development , both for the person against whom it is committed, as well as for the families
where it is committed and, of course, for our society in general, because domestic violence is
one of the most common forms of human rights violations in the world.

Key words: domestic violence; gender violence;physical violence; psychological violence.

Formulation of the problem. Modern society considers domestic violence as a type of criminal
offense, but in most cases in Ukraine, domestic violence remains a family secret, because victims of such
violence are ashamed to admit it and report it to law enforcement authorities.

In Ukraine, over the past year, bodies and institutions combating domestic violence recorded
211,362 appeals regarding domestic violence, most of them from women . Thus, 180,921 appeals were
received from women, 27,676 from men and 2,756 from children [1].

Gender-based violence has deep historical roots both in Ukraine and abroad . It takes its origin from
ancient times, since mankind began to exist on Earth.

Analysis of recent researches and publications. Throughout the entire historical development of
society, the issue of domestic violence was highlighted taking into account the type of legal systems,
political regime and certain historical conditions.

Various aspects of domestic violence, misconduct in the family and everyday life are studied by
various sciences. Law, sociology, psychology illuminate domestic violence through the lens of inherent
principles, methods, mechanisms and tools.

Domestic violence was examined by foreign scholars and human rights defenders, including Jane
Connors, Rebecca Cook, Rebecca Sewall, Andrew Bernes, Hilka Pietile, Katarina Bartlett, etc. In
Ukrainian legal science, separate studies of this problem were carried out by A. Blaga, V. Holin, K. Lev-
chenko, A. Nour, O. Rudneva, and H. Hristova.

The works of V. S. Malyshev, Y. M. Antonyan, Y. I. Gilinsky, T. A. Sydorenkova, V. M. Kud-
ryavtsev, and K. A. Gurkovska are also devoted to the study of domestic violence. etc.

The purpose of the article is to study domestic violence through the prism of historical facts and
features.

Presenting main material. Realization of personal human rights, guaranteeing the right to life and
health, to free personal development is one of the main tasks of the legal social state, which Ukraine is
declared to be. Ensuring these rights is directly related to combating violent acts and, in particular,
domestic violence .

As practice shows, domestic violence it has no geographical boundaries or borders, it belongs to all
peoples , classes and religions . Its consequences can be a threat to the life and health of a person, the task
of psychological trauma, which can have a negative impact on the victim’s family life. Violence has
particularly severe consequences on the personality of a child who has become a witness or victim of it.

In our opinion, domestic violence, along with rape, is one of the most under reported crimes in the
world. Traditionally, Ukrainians associate domestic violence primarily with physical violence, but this is
not the case.

Domestic violence is any intentional action (action or inaction) or threat of such an action (action or
inaction) of a physical, sexual, psychological or economic nature by one member of the family or
household against another, if these actions violate constitutional rights and freedoms of a member of the
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family or household as a person and a citizen and cause him moral harm, harm to his physical, mental
health or economic interests [2, p. 11].

According to Art. 126" of the Criminal Code of Ukraine, domestic violence is the intentional
systematic commission of physical, psychological or economic violence against a spouse or ex-spouse or
another person with whom the perpetrator is (was) in a family or close relationship, which leads to physical
or psychological suffering, health disorders, loss of working capacity, emotional dependence or
deterioration of the victim’s quality of life [3].

Traditionally, European culture perceived violence as an inevitable evil, believing that violence is as
natural as power and politics, without which the development of society is impossible, and if so, then it is
necessary to coexist with violence.

It is important to state that one of the important origins of domestic violence are the remnants of
patriarchal consciousness in modern society. In a patriarchal society, the figure of a man was absolutely
dominant , who was obliged to provide the family with all the resources necessary for life, as well as to
protect it from any external danger. At the same time, women and children were completely without rights
and completely subordinated to the man — the head of the family. Male power was maintained by brutal
violence. Cultural tradition, supported by religion, not only justified violence in the family, but often made
it a mandatory element of life [4, p. 43].

To a certain extent, the patriarchal way of life could be justified by the existing then method of
production, which required significant physical strength, as well as the need to defend the family
independently with a weapon in hand. Since those times, the way of life has fundamentally changed, but
public opinion and cultural tradition have great inertia and persist for decades and centuries after the
objective reasons for their occurrence have disappeared. And in our time, views inherited from the
patriarchal society are still widespread, which often justify domestic violence in the public consciousness.

The first attempts to regulate family relations at the legislative level, as evidenced by historical
monuments, were made as early as the 18th century BC, during the reign of Hammurabi, king of Babylon.
In the laws of King Hammurabi, a lot of attention was paid to family relations — both property and non-
property, as well as the protection of some rights of children. Thus, the analysis of individual provisions of
these laws makes it possible to assert that they protected the interests of the family and established equal
rights of spouses regarding property and dignified conditions of family life, as well as provided for clearly
defined grounds for divorce, both on the part of the man and the woman. At the same time, the laws of
King Hammurabi also provided for the possibility of placing a woman or child in debt bondage for a
certain period in case of inability to repay the debt [4, p. 76].

State regulation of family relations in European countries in the period of its formation was carried
out with the help of canon law, which was due to the special position of the Catholic Church and its
significant influence on all aspects of public life and state administration. However, from the XV-XVII
centuries in Great Britain, France, and Germany, royal authority departed from church dogmas regarding
the regulation of marriage, and it began to be viewed not only as a religious rite, but also as an act of civil
status. At the same time, the relationship between spouses (full power of the husband, unconditional
submission of the wife to him, etc.), which was regulated by canon law, had no fundamental differences
from the features of the rights of each of the spouses that we have given — the inequality of personal and
property rights, the dependent position of the woman, etc. Individual provisions of the above provide
grounds for the assertion of the presence of common factors — inequality in the rights of men, women and
children, due to the peculiarities of traditions, culture and religion, the patriarchal system of social life [6,
p. 173].

In Ukraine, for a long time, a man who beat his wife was punished, a man who killed a religious
woman was condemned and a wife who killed her husband was buried alive in the ground. Only in the 70s
of the 20th century, the problem of family violence became socially significant, and spousal violence was
recognized as unacceptable in the West. Domestic violence officially “did not exist “ in the Soviet Union.
As a rule, the study of this phenomenon was reduced only to consideration of physical violence in
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accordance with the articles of the Criminal Code. First, it was not good to “take the garbage out of the
house. “ If a man hits you, you are to blame. And if she is not guilty, bear it, such is a woman’s fate.
Secondly, even those women who did dare to submit a statement to the police, returned home with
nothing — they refused to accept the statement [7 , p. 74].

Historian Volodymyr Masliychuk, who researches criminal cases of past centuries, writes that in the
18th century assault was widespread in all spheres of interpersonal relations. That is, we are talking not
only about the relationship between husband and wife, but also with other relatives and children. For
example, mothers often physically punished their children with a hand, a rag, a belt or a sharp object. Such
education was considered to be the most effective way of influencing a child. We see the reflection of these
beliefs in Ukrainian folklore: “Love children, but hold them by the rod”, “Without a vine, a child will not
grow into a person”.

In folklore, a lot is said, for example, about the evil mother-in-law. Volodymyr Masliychuk recorded
cases when the mother-in-law not only beat, but also starved her daughter-in-law. After all, we all
remember lvan-Nechuy Levytskyi’s “Kaidashev family”, which very vividly shows the realities of that
time. The passionate quarrels of members of a traditional family are described with humor, but in fact the
author unfolds before us a social and domestic drama from the life of a patriarchal society. *“Hit means
love “ is not the only saying that reflects the realities of that time. “Love like a soul, and shake like a
pear”, “Not even a wound hurts from a nice man *, “A woman is not beaten - her scythe is not riveted!”.
Folklore shows physical violence in family relationships as a certain norm, justifies and even encourages it.
Analyzing the relationships in the families of our past generations, we see that violence was considered a
justified tool capable of “setting things in order” in the distribution of gender roles. And order was needed
exclusively in order to keep the economy in order. However, the days of the “Kaidashev family” are far
behind. And domestic violence should remain exclusively on the pages of fiction, which we need to
interpret wisely for future generations. After all, in modern Ukrainian families, which are built on the
values of gender equality, there is no place for violence [8, p. 9].

For the first time at the global level, the problem of family violence was actualized thanks to the
joint active actions of the international movement for the protection of women’s rights, since they were the
most vulnerable and unprotected group that suffered from violent actions by husbands, brothers, parents,
etc. That is, at the initial stage, the prevention of domestic violence entered the field of view of the world
community as a component of violence against women in general [9, p. 14].

In the modern world, Y.Yurki’s review states domestic violence as certain conscious actions of one
family member against another, if these actions violate constitutional rights and freedoms of a family
member as citizen and cause damage to his physical, mental or moral health [10, p. 186 ].

Conclusions. Summarizing all of the above, it is worth noting that domestic violence is an urgent
problem at the current stage of development , both for the person against whom it is committed, as well as
for the families where it is committed and, of course, for our society in general, because domestic violence
is one of the most common forms of human rights violations in the world.
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Amnacracisa bapaun

Harmionansauit yHiBepcutet “JIpBiBChKa MOITEXHIKA”,
HaBuanpHO-HayKOBH iHCTUTYT IpaBa, ICUXOJIOTI] Ta IHHOBAIITHOT OCBITH
Kadenpa KpUMIHAIBHOTO MPaBa i Mpolecy

KaH/I. IOpHI.HayK

ICTOPUKO-IIPABOBUI AHAJII3 KPUMIHAJIbHO-TIPABOBOI
MPOTHUJIIT JOMAIIIHHOMY HACHUJILCTBY

CraTTsl npucBsiYeHa aHAJTI3Y NOHATTS JOMAIIHBLOT0 HACHJILCTBA Yy Pi3Hi Yacu Ta y pi3HUX Jep:xa-
BaX, YHACJHIIOK Y0ro MOKHA KOHCTATYBATH, [0 HE3aJI€KHO Bil PO3BUTKY CyCHiJILCTBA, iOTO eBOJIIONIT
npodJieMH JOMAIIHHOT0 HACHIbCTBA iCHYBAJIM 3aBKIU. 3’ ICOBAHO, 10 KOPiHHA JOMAIIHHOT0 HACHJIBC-
TBa B iCTOPIl € rINOOKNMH, MOXOAATH 3 AABHIX YaciB i 3yMoBJIeHi 0c00JIMBOCTIMH HALIOHAJBLHUX WiHHO-
cTell, KyJbTYpH, TPaauuLiii Ta 3BMYaiiHO peJirii pi3Hux HaponisB Ta aep:kaB. Ha cboroani foMamnine Ha-
CWJIBCTBO € OJHI€I0 3 HAHOWIBLII rocTPUX NPodJeM CyCHiIbCTBA, SIKA JOCUTHh PO3MOBCIO/IXKEHA Y BCbOMY
cBiTi i B mepiog kKapaHTMHHUX 00MeKeHb Ha0yBa€ Bee OLIBIIMX MacIITAdiB.

IIpoTsirom ychL0ro icTOpM4HOro0 PO3BUTKY CYCHIJILCTBA MUTAHHS JOMAIIHLOI0 HACWILCTBA BHU-
CBIT/IIOBAJIOCA 3 YpaXyBaHHSIM THIY NMPABOBUX CHCTEM, MOJITUYHOTO PeKUMY, TUX YM iHIIUX icTOpHY-
HHX YMOB.

CyyacHuii couiym po3rJisiia€ J10MallHE HACHJIBbCTBO SIK BUJ KPUMiHAJBLHOIO NMPaBONOPYIIEHHS,
ajie y OlIbIIOCTI BUNIAAKIB B YKpaiHi J0MalllHE HACUJIBCTBO 3aJTHIIAECTHCS POAUHHOIO TAEMHHULIEIO, A/IKe
JKepPTBAM TAKOr0 HACHJIbCTBA € COPOMHO MPO 1€ 3i3HATUCH TA NOBIIOMUTH IPABOOXOPOHHI OPraHu.

SIK cBiTYUTDH NPAKTHKA, JOMAIIHE HACUJIBCTBO He Ma€ reorpaivHux Me:K Y4 KOPAOHIB, BOHO € B
ycix Hapoaax, kjacax Ta pedirisix. Horo Hac/iikaMu MoxyTh GyTH 3arpo3a :KHTTIO i 310pOB’10 0coGH,
3aBJAHHS NCUXO0JIOTIYHOI TPABMH, 110 MOKe MATH HeraTUBHUI BIJIMB HA ciMeliHe KMTTH kepTBU. Oco-
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0/IMBO THAKKHUX HACHIIKIB HACHJIBCTBO 3aB/Ia€ 0COOUCTOCTI TUTHHH, sIKA cTaja iioro cBiakom ado kepT-
BOIO.

JoMalHe HACWJIBCTBO MOPYY i3 3IBANTYBAHHAMM € OJHMMM 3 Hali0inbll HEOCBITIIOBAHMX 3J10-
YyHHiB Ha cBiToBOMY piBHi. TpaauuiiiHo KO0MALIHE HACHJIBCTBO ACOUIIOETHLCA B YKpaiHIiB mepul 3a Bce
caMme i3 Gi3MYHUM HACHJIBLCTBOM, aJie 1ie K He TaK.

Ba:xIMBO KOHCTATYBaTH, 110 OTHUM i3 BaXJIMBHX JKepes J0MAIIHBOT0 HACHJIBCTBA € MePeKuT-
KM NaTpiapXajbHOI CBIIOMOCTI y Cy4acHOMY CycHUJIBCTBI. Y nmarpiapxajibHOMY cycHiibcTBi a0C0JII0THO
JIOMiHYI04010 0yJia MOCTATh Y0JI0BiKa, IKUil OyB 3000B’A3aHUii 3a0e3meuyBaTH ciM’10 BciMa HeoOXigHM-
MM VISl 5KMTTA pecypcaMu, a TAKOK 3aXMINATH ii Big 0y/ab-AKol 30BHiIHbOI HeOe3nexu. IIpu ubomy ki-
HKH i TiTH OyJu a0CoJI0THO 0e3MPABHUMM i MOBHICTIO MiMOPSIIKOBAHUMH Y0JI0BiKOBI — roJI0Bi ciM'i.
Buapa 4oJioBika miaTpuMyBasach 3a 10MOMOTIO0I0 KOPCTOKOro HacwibcTBa. KyJasTypHa Tpaguuis, min-
TPUMYBaHa peJiriclo, He NMPOCTO BHMIPABAOBYBAaJda HACHJIbLCTBO Yy ciM’i, a Hepiako poduaa Jioro
000B’SI3KOBHM €JIEMEHTOM KHTTS.

T'engepHe HACHILCTBO Mac IIMOOKe icTOpHYHe KOPiHHSA K B YKpaiHi, Tak i 3a kopaonom. Bono
Oepe cBiii mo4aToK i3 JaBHiX-AaBeH, BiATO/I sIK MOYAJIO iCHYBaTH JIIOACTBO HAa 3eMJIi.

JloMalIHe HACHJIBCTBO € AKTYAJIBHOIO NMP00JIeMOI0 HA CYYACHOMY eTami PO3BHTKY SIK /ISl JIIOAU-
HH, HaJ] IKOI0 BOHO BUMHSIETHCS, TAK i K VISl POANH, le BOHO BUMHSIETHCS i, 3BUYANHO, 115 YChOIO Cy-
CHIILCTBA 3arajioM, ajiKe JOMAIIHE HACHJIBLCTBO — OJHA 3 HAWOLILII MomIMpeHUX y cBiTi Ppopm mopy-
LIEHHSA NPaB JIOANHH.

Ku1r04oBi ci10Ba: 10MaliHE HACHJIBLCTBO; TeHJAepHEe HACWILCTBO; (pi3UYHEe HACWIBCTBO; NCUXO0JIO0-
riyHe HACHJIbCTBO.
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