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Y craTTi nmpoBeaeHo aHaji3z 3MiH A0 KpuminaabHoro kogexcy Ykpainu, BHECEHHUX Mia 4Yac
BOECHHOTO CTaHy, y 3B’I3KYy 3i 30poiiHoI0 arpeciero pocii nporu Ykpainu. O0rpyHTyBaHO MOTpedH Ta
NPUYUHU 3MiH 10 KPUMIHAJBHOIO 3aKOHOAABCTBA, SIKi MepeddavalTh KOPCTKIilI NMOKAPAHHS
MOPiBHSIHO 3 MUPHHUM 4acoM: 3MiHA CyCHUIbHOI He0e3meKM 3JI0YMHIB, HEOOXiTHICTH MOCHIEHHS
npeBeHlil, 3a0e3neYeHHs] CNPaBeAJuBOCTi. JlOBeJeHHs HAA3BHYANWHOI AKTYaJIbHOCTI, Ai€BOCTI Ta
3HAYMMOCTI 3MiH 10 KPUMIiHAJILHOIO 3aKOHOJABCTBA B YMOBAaX BOEHHOI0 CTAHY: AKTYyaJbHICTb
(3JI0YHHHICTL B YMOBaX BOEHHOr0 CTaHy Ma€ CBOI 0COOJIMBOCTI i MoTpeldye crmeniaJbHUX 3aX0diB
NpoTHii, 3MIHA 10 KPUMMIiHAJBHOIO 3aKOHOJAABCTBA BPaXOBYIOTh Wi 0COOJHMBOCTI i cipsiMOoBaHi Ha
edexTUBHE 3a0e3MeUeHHs 0e3MeKU CYyCHJILCTBA), TI€EBICTH(I0CIMKEHHS MOKA3YI0Th, 10 KOPCTKilmi
NMOKAPAHHA MAKOTh CTPUMYIOUYHMI e(eKT Ha 3JI0YMHHICTH, 30iIbIIEHHA CYBOPOCTiI NMOKApaHHA 3a
AesKi KaTeropii 3J104YMHIB B YMOBaX BOE€HHOIO CTaHY NPH3BeJI0 10 3MEHIICHHS KUIBKOCTI IUX
3JI0YMHIB), 3HAYMMICTH (3MiHM 10 KPUMIHAJILHOIO 3aKOHOJABCTBAa MAalOTh BaKJIUBe 3HAYEHHS JIsl
3axXHCTy NMPaB Ta CBOOO I'POMA/ISIH, TAPAHTYBAHHS iM 0e3NeKH Ta MIATPHUMKH CYCHIJILHOTO NOPSIAKY.
Bonu 1eMOHCTPYIOTH HeTEepNUMICTh AepKaBM 10 3JOYMHHOCTI Ta ii pimryyicTh y 3axXucTi CBOIX
TPOMAJISIH B CKJIATHUX YMOBAX BOEHHOTO CTAHY).

3 BBeleHHAM BOEHHOI'0 CTAHY KPHMMiHAJIbHE 3AKOHOAABCTBO He BiNOBiAa/0 HOBIil cuTyamnii Ta
He 0yJi0 ananToBaHe 10 Hel. /litounii KpuminaabHuii kogekc He MicTUB BinnmoBinaabHOCTI 32 6araTo
NMpaBoNOpyLIeHb Y BOECHHMII mepiox i He 3Mir BiAmoBicTM Ha HOBI BHKJIMKH Ta 3arpo3u. Tomy
BepxopHa Pana Ykpainu, BpaxoByluM 3MiHHM y CycHUJIbHMX BiZHOCHMHaX Ta morpedy y 3axucTi
JAeP:KaBHOI0 CYBepeHiTeTy, TepHTOPiajJbHOI HIJIICHOCTI Ta (yHIAMEHTAIbHUX IIPaB JIIOJMHH,
NpUiHAJNA PpAI HOPMATHBHO-IPABOBHX AaKTIB, CHPSAAMOBAHMX Ha YCYHeHHSI MNPOrajuH Yy
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KPUMiHAJbLHO-IPaBOBOMY pery/jioBaHHi. IleBHi moso:kenHss B KpuminaibHOMYy Koaekci Ykpainm
icHyBa/IM 3 MOMEHTY iioro yxpajieHHsl, ajle OTPMMAJHU HOBe BHM3HA4YeHHs Ta 3acrocyBaHHs. [leski
HeoOXinHi 3MiHM Oyam BHeceHi B KpuMmiHanbHuil koaexc Ykpainu y Oepesni 2022 poxy. Opnak
CKJI/IHA CUTYyallis B YKpaini Ta podora BepxoBHoi Paau, sik 3aK0H0JaBYOr0 OpraHy, Npu3Bejiu /0
TPY/AHOLLIB, EPEBAKHO TEXHIYHOI0 XapaKTepy, siKi yCKJIATHIOIOTh 3aCTOCYBAHHS TAKUX IMOJI0KEHbD.
IIpn BUKOpHCTAHHI BHECEHMX 3MiH BasKJIMBO BPaXOBYBATH 4Yac iX HaOpaHHA YMHHOCTI, 2 TAKOXK Te,
10 NeBHi 1ii, 3niiicHeHi B yMOBaX BOECHHOI0 CTaHY, MOKYTh 3/1aBaTHCS CXOKUMHU Ha KPUMiHAJbHI
NMPaBONOPYLIEHHS, ajle HACTIPAaB/i € 00CTABHHAMM, 110 BUKJIIOYAKOTH NMPOTHIPABHICTH (HANIPUKJIaJ,
KpaiiHa HeoOxignicTb). OkxpeMmi moJ0:keHHA OYyIyTh KOpHI'YBaTHcs BiAmoBigHo a0 Oinbii
CIPUSTIMBUX YMOB.

Buacaigok moyaTtky moBHOMAcCIITA0HOr0 BTOPrHeHHsI pocilicbkoi ¢enepanii 24 mororo 2022
POKY :KUTTA YyKpaiHUiB Ta YKpaiHM panToBo 3MIHWJIOCS HAa3aB:KAW. BUHMKJIO NUTAHHHA, AKi
HACJIAKU Oyae MaTu s cuTyauis ais airodoro KpumiHanbHoro konekcy Ykpainu, skuid NnoBUHEH
aJanTyBaTHCH 10 WIBUAKHMX 3MiH Ta HOBUX BMKJIMKIB i 3arpo3. ¥ Takux ymMoBax 0araro cycmijibHHUX
npoueciB 3ynMHUIOCH, 0araro NPUCKOPWIOCSH, i 3'SBHJINCH HOBI BHUKJIMKH, HAa SIKi MOTpiOHO
pearyBatu. Came TOMYy akKUeHTH 3MicTujuca B Oik KpUMiHAJIBbHO-MPABOBOI MOJITHKH, SIKA €
CHCTEMOYTBOPIOKYHUM €JIEMEHTOM JIepKaBHOI cTparerii y cdepi nporuaii 3;104uHHOCTI Ta po3podJisie
cTpaTerilo i TAKTUKY NPOTHAIT 3JIOYMHHOCTI 32 JONOMOTI 010 KPMMIHAJIBLHO-TPABOBHUX iHCTPYMEHTIB.

Kiro4yoBi ciioBa: BO€HHHII CTaH, KpUMiHAJlbHe IPaBO, NOBHOMACIUTa0He BTOPTHEHHs,
AHuBepcis, Jep:KaBHA 3paja, HallioHAJbHAa Oe3mneka, KoH(pickania maiiHa, KpuminanbHuil Koaekc
Ykpainu.

IocTranoBka nmpodaemu. 3 24 motoro 2022 poky Ykazom [Ipesunenta Ykpainu Ne 64/2022 na Bcid
TepuTtopii YKpaiHu 3ampoBajKEHO BOEHHUH CTaH, KU nependavyae oCOOMMBHHA HMPAaBOBUH PEXHM, IO
BBOJIUTBhCA B YKpaiHi y 3B 53Ky 3i 30poiiHOI0 arpecieto pocii mpotu Ykpainu. Takuil mpaBoBUIl pexuM
BHOCHTH TIEBHI OCOONMBOCTI 1 TpW TNpHU3HAYEHHI MOKapaHb oco0aM, SKi BYMHWIN KpPUMIHAIBHI
MIPABOMOPYIIEHHS il YaC BOEHHOIO CTaHy. 3 MOYATKOM BIMHU YMHHUN Ha TOH MOMEHT KpuMiHanbHMI
KoJIeKC YKpaiHu BUSBHBCS HE TOTOBUM JIO HOBHX BUKJIMKIB, HaBiTh 3 ypaxyBaHHSM 3MiH, SIKMX BiH BKe
3a3HaB y 2014 pomi. Craso 3po3ymino, o noTpedye neperisay YacTiHa KpUMiHaIbHO-TIPABOBUX 3a00POH
B YACTHHI JIOTIOBHEHHS Y4 YTOYHEHHSI IEBHUX JTiH.

AHani3 nociaigkeHHs: mpodaemu. TeMma, siKka poO3rsSAa€TbCsl, BUOKPEMIIIOETHCSI CBOEID HOBHU3HOIO,
OCKIIBKH PO3IJISIHYyTa JIMIE B OOMEXKEHIM KIJBKOCTI JOCHipKeHb. lle mimkpecnroe 1i akTyalbHICTh Ta
BKJIMBICTH NOJAJIBILIOrO AOCIIIKEHHS. TPoOIeMH KBasTiikanil KpuMiHAJIBHUX MIPABONIOPYILIEHb B yMOBaxX
BoeHHOTO cTaHy pgochimpkyBamu JL.M. Jlemumosa, C.I. Jsuyk, P.O. Mosuan, O.B. Octpormia, M.L
XaBpoHrok Ta iHmmi. OnHak TeMa, ska Oyina BU3HAY€HA, HEOJMIHHO BHUMArae JOAATKOBUX JOCHIJKEHb Y
cepi KpUMIHATBHOTO 3aKOHOAABCTBA Y MEPioJ] BOEHHOTO CTaHy.

Metol0 cTaTrTi moNsAraE 'y TOMY, MIO0 TPOBECTH MPAaBOBHH aHalli3 3MiH, BHECEHHUX [0
KpuminanpHoro xojiekcy Ykpainu 3a octanHiii mepion. [lpoBectn anani3z 3MiH, siki OynM BHECEHi 1O
crarei 111 ta 113.

Buknan ocHoBHoro martepiany. [lepkaBHa 3pajga — Iie JisIHHS, YMHUCHO BYMHEHE TPOMAJITHUHOM
VYKpaiHu Ha IIKOAY CyBEpPEHITETOBI, TEPUTOPialbHIN LiIICHOCTI Ta HEAOTOPKAHHOCTI, 0OOPOHO3/1aTHOCTI,
JIepKaBHIN, eKOHOMIUHIH un iHpopMaIliiiHii Oesmeri Ykpainu: nepexia Ha Oik Bopora B mmepioj] 30poiHOTo
KOHQTIKTY, HIIUTYHCTBO, HAJaHHS 1HO3EMHINM IEpikaBi, 1HO3EMHIH opradizaiii abo iX IpeacTaBHHKaM
JOMOMOTH B ITPOBEAEHHI MiAPUBHOI TisSUTBHOCTI IPOTH Y KpaiHu.



JwuBepcis, 3mificHIOBaHI CIEIiaJbHO IIATOTOBICHHIMH arcHTaMu abo TpynmaMd B MHUPHHH 1
BIICBKOBHAH HYac Ha TEepUTOpii AKOi-HeOynp aep:kaBu abo TepUTOpii, 3alHATI MPOTUBHUKOM, B IJISX
ocIIa0JIeHHS OT0 €KOHOMIYHOT 1 BIICBKOBOT IOTY>KHOCTI, @ TAKOXK 1 MOPAJILHOTO CTaHy.

BiamoBigHO M0 YMHHOTO 3aKOHOJABCTBA B YKpaiHi BOEHHHH CTaH — II¢ OCOOJMBHI TPaBOBHMA
peKHM, SKUH BCTAHOBIIIOETHCS B YKpaiHi a00 Ha OKpeMHX ii TEPHTOpIAX y pasi 3arpo3u 30pOMHOro
BTOPTHEHHSI YW Hamajy, 3arpo3d He3aJeKHOCTI YKpaiHChKOI AepKaBH Ta il TEpUTOpiaibHIA WiICHOCTI
Hajmae HeoOXimHi mo3Boid. [IpoTwmis 3arpo3am, Bifcid 30poiiHii arpecii, 3a0e3rmedeHHs HaIllOHAIBHOI
Oe3meku Ta 4yepe3 BiAMOBIAHI OpraHu Jep>KaBHOI BIIaAM, BIHCHKOBI KOMaHIyBaHHsS, OPTaHH BiliCBKOBOTO
YIPaBIiHHS Ta MICIIEBOTO CAMOBPSIIYBaHHs YCYHEHHS HEBIAKIATHUX 3arpo3 HallOHAIBHIA HE3aJle)KHOCTI
VYkpainu ta ii TepuTOpianbHil HUTICHOCTI.

TumuacoBi 0OMeKeHHS y 3B'SI3KY i3 3arp03010 KOHCTUTYLIMHUM TpaBaM i cBOOOAaM JIOIWHH 1
TPOMa/ISTHAHA, TIPaBaM i 3aKOHHUM IHTEpecaM IOPUINYHUX 0Ci0 Ta BKAa3YETHCS CTPOK, MPOTIATOM SKOTO IIi
0OMEKeHHS JIFOTh.

B yMoBax BOEHHOro CTaHy NPaBOOXOPOHHI OpPraHW HE MOXYTh KOMIUICKCHO pearyBaTH Ha O3HaKH
3JI0YMHIB, MO0 TPU3BOAUTH A0 BIAUYTTS Oe3KkapHOCTI y okpemMux oci06. Taki MOYyTTS MPHU3BOAATH JIO
BUYMHEHHS 3JI0YHHIB 13 32CTOCYBaHHSIM BOEHHOTO CTaHy.

Brxe Ha moyaTKy BiffHH CTaJIO 3pO3yMiIIO, IO iICHYOYi HOPMH YKPaiHCHKOTO KPHMiHAJIBHOTO TIPaBa €
HeaJIeKBaTHUMHU 1 OTPiOHI HOB1 3aKOHM JIJIsl pearyBaHHs Ha MOPYIICHHS B paMKaX 3aKOHIB BiiHH.

Tak, BiAMOBIZHO M0 Y. 6 CT. 3MIHM JO 3aKOHOJABCTBA VYKpaiHM IWIOAO KPHUMiHAIHHOI
BiJIMTOBIIaJTbHOCTI MOXKYTh OYTH BHECEHI JIMIIIE 3aKOHAMH IPO BHECEHHSI 3MiH JI0 IILOT0 3aKOHY Ta/abo 10
KpuminanpHOro mporecyanbHOro kojaekcy Ykpainn abo Koapekcy VYkpaiHum mnpo aaMmiHiCTpaTHBHI
MPaBONOPYILIECHHS.

3akonoM Ykpainu Bix 3 6epesns 2022 poxy Ne 2113-IX «IIpo Baecenns 3miH g0 KpuminansHOTO
KoJIekCy YKpaiHu 10710 TIOCHJICHHS BiJIIOBIIaIBHOCTI 32 3JI0YMHH MPOTH 1HPPACTPYKTYpPH HAI[lOHAILHOI
Oesmekn YKpaiHM B yMOBax BOEHHOTO CTaHy» IepeN0adeHO0 MOKIMBICTh BiIOYyBaHHS JOBIYHOTO
YB’ SI3HEHHS.

OxpiM AeprkaBHOI 3pau (paHille 3a 1e nepeadadanocs nokapanss 10 15 pokiB no30aBieHHs BOJIi),
aHaJIOT1YHE MOKAPaHHS CTOCYEThCS IUBEPCIH IMiJ] 4ac BOEHHOTO CTaHy 4M 30poiHOro KoHGpumkTy [1].

Cepen yXBaJIcHUX 3aKOHIB CJIiJl BU3HAYMTHU Ti, sKI HacaMmIepell MalOTh BIJHONICHHS JIO
KPUMIiHAJIBHOTO 3aKOHO/IABCTBA, a CaMe:

- 3aKOH PO BHECEHHsI 3MiH /IO JIESIKMX 3aKOHOJABUMX aKTiB (1010 BCTAHOBICHHS KPUMiHAJIBHOT
BiJIMOBIIAPHOCTI 3a KoJabopamiiiHy misTbHICTB). SIKMM mependadeHo MomoBHeHHs KpuMiHATBHOTO
kogekcy Ykpainu crarrero 111-1 «Komabopartiifina AisUTbHICTEY, siKa Tependavae BiIMOBiNANBHICTH 3a
pi3Hi (hopMu criBIpalli 3 aepxraBorw-arpecopom. KomabopaiiioHiaMm — criBmpalis HaceJaeHHs a0 rpoMajisH
JiepKaBU 3 BOPOTOM B iHTepecax Bopora-3arapOHuKa Ha KOy caMiil JepkaBi uM i1 COIO3HUKIB 1 y4acTb y
nepeciilyBaHHi MaTpioTiB KpaiHW, TPOMaJSTHUHOM SIKOi € KonabopaHT. 3a3HayeHa cTaTTs mependadae
BIJMOBIAAJIbHICTE 32 Pi3HI (popMu criBmpai 3 AepKaBol-arpecopoM. MakcUMalbHUNA CTPOK MOKapaHHS —
15 pokiB mo30aBieHHS Boui, abo OBiuHE MO30aBIEHHS BOJIi 3 MO30aBleHHS NpaBa OOiMaTH MEBHI
nocaau abo 3aliMaTHCs MIEBHOIO JISUTHHICTIO HAa CTPOK JI0 15 pokiB 3 KOHQicKalliero MaiHa.

KsamidikoBanuii ckian 3104MHY YTBOPIOIOTH AEAKI 13 MepeniueHux Aii abo pilleHb, M0 MpU3BEIH
110 3aru0eni Jirojedt a0 HaCTaHHS IHIIMX TSHKKUX HACIHiKiB. BOHHM KapaloThCs M030aBJIICHHSM BOJII Ha
CTPOK IT’SITHAIATh POKIB a00 JIOBIYHMM I030aBJICHHIM BOJI, 3 M030aBJICHHSAM MpaBa 00IMMaTH MEBHI
nocaau abo 3aliMaTHCsl TMEBHOIO MAISUTBHICTIO HAa CTPOK BiJ JECATH [0 IISATHAALSATH POKIB Ta 3
KoH(ickaier MaiiHa abo 6e3 Takoi [2].

- 3akoH Ykpainu «lIpo BHeceHHs 3MiH 1o KpuminanbHOro komekcy YKpaiHM HIOAO HOCHIJICHHS
BIJIMTOBITAJIFHOCTI 3a 3JI0YMHU INPOTH OCHOB HAIlIOHAJIBHOI Oe3mekrd YKpaiHu B yMOBax Iii PeKAMY
BO€HHOTO cTaHy». [lepenbauae MOXKIMBICTh JOBIYHOTO 1MO30aBIICHHS BOJII 3a JEpKaBHY 3pany (paHimre 10
15 pokiB mo30aBieHHS BOJIi), & TAKOXK TaKe K MOKapaHHS 3a ITUBEPCiI0 B YMOBaxX BOEHHOTO CTaHy abo B



nepiof 30poiHoro KoHQIIKTY. 3a 11l Aii, BIAMOBIAHO 10 3MiH cTaTTi 86, 0co0a, BUHHA y 1X BYMHEHHI, HE
HiAssirae aMHicTil.

- 3akoH Tpo BHECeHHS 3MiH J0 KpuMiHanbHOro KoAekcy YKpaiHM WIOAO TOCHIICHHS
BiJIMIOBIIATPHOCTI 32 MapoJepCTBO. «3aKOHOM TIOCHIJICHO BiIIOBIIHI MTOKapaHHS 3a TPUBIACHEHHS YYXKOTO
MaifHa Ha 1o 0010 a60 BUKOPUCTAaHHS TpariyHUX OOCTaBMH, OOWOBHX il AJIs BIACHOI HAXKUBH LIJISIXOM
norpaOyBaHHsI JIOJIC, B TOMY 4HCIi BOMTMX ab0 TOpaHEeHHX. A TakoX OyJlno BHECEHO 3MiHM Ta
momnoBHEHHS 70 CcT. 185 «Kpamixkka», cT. 186 «I'pabixk», cr. 187 «Po306iit», cT. 189 «Bumaranus», ct. 191
«[IpuBnacHeHHsl, po3TpaTa MaifHa a00 3amoIisHHs HUM LUISTXOM 3JI0BXXMBaHHS CIYKOOBHM CTaHOBHUILIEM)
KpuminanpHOTO KOmekcy VYkpaiHum, sSkuMH KBanmi(iKOBaHO MdaHI JiSHHI B yMOBaX BO€HHOTO abo
Ha/I3BUYAHOTO CTaHy 3a 4. 4 BiANOBIAHUX cTaTei». TobTo, HampuKkia, 3a KpaAiKKy, BUMHEHY B YMOBax
BOEHHOTO CTaHy HAacTaBaTHME MOKApaHHS y BUTIISAL 1M030aBJICHHSM BOJI HA CTPOK BiJl I'AITH IO BOCHBMH
pokis [3].

ABTOpPH 3aKOHOMNPOCKTY CTBEpPKYIOTh, IO BIiHCBKOBI Jii arpecopa 4acTo CHPSIMOBaHi TMPOTH
MHUPHOTO HacelleHHs Ta 00’ €KTiB MUBUIbHOI iHPPACTPYKTYpPH, BUKIMKAIOYH Y JIOACH MOMIMPEHUH cTpax 3a
CBO€ JKUTTA Ta 3J0POB’s, 3MYLIYIOYM iX 3ajMIIaTd cBoi OyauHKM Ta MaiiHo. Hepinko 3710BMHCHUKH
KOPUCTYIOTbCSA IIMMHU CUTYAIlisIMH JJIsl JIETKOTO BHKpAJCHHS MaiiHa, MPOHHKAIOYM B KBAPTUPH, KHUTIOBI
OynuHKH, 0(hicH 4M TOProBeNbHI 3aKJIAAH 1 HaBiTh BAAFOYMCH A0 BIAKPUTHX 3JI0OYMHIB 13 3aCTOCYBaHHSIM
HACHJIbCTBA. Y BOEHHHI UM HA/I3BHYAHWE yac HeOe3MeKa TaKuX il 3pOCTae yepe3 MiJBUILIEHY CYCIUTBHY
HeOe3neky. BogHodac BiICYTHICTP IKOPCTKHX 3aXOJiB KPHMiHATBHO-TIPABOBOTO XapaKTepy IIOJ0
BKa3aHUX 3JIOUYMHIB CIOHYKa€ I'pOMajasH OpaTu cHpaBy B CBOi PyKH, IO NMPHU3BOJUTH O CAMOCYAY Hal
MapozepamMu. O4eBHIHO, IO B YMOBaxX BOEHHOI'O CTaHy IIi 3MiHM 3yMOBJICHI HEOOXIAHICTIO aKTUBi3allii
00pOTHOH 3 TAKUMHU IIPOSIBAMU, aJKE CTAJIO0 OYEBUAHUM, 10 YOTO BOHU MOXKYTh IIPU3BECTH.

BaxnuBo BHM3HATH, IO IOPUCTH YacTO BUIUISIOTH Pi3HY TEPMIHOJIOTIIO, SIKY BHKOPHCTOBYIOTH
3aKOHO/ABIIL: SIKIIO B CTATTI WAETHCS MPO 0OCTABUHHU, 1110 OCHITIOIOTH TokapaHHs, ¢T. 67 KK fneTbest mpo
«3aCTOCYBaHHS YMOB BOEHHOTO M HAJ[3BHUYAHOTO CTaHY», OTIM HOBI KBamiiKyroui o3Haku crareit 185,
186, 187, 189, 191, a Takox crareii 111 («aepkaBHa 3paga») ta 113 («auBepcis») BKa3ylOTh Ha BUMHEHHS
BIAMOBIAHUX Ii «B YMOBaXx BOEHHOTO CTaHy». PO3MIpKOBYIOUM HaJ NHTaHHAM 0pPO Te€, YU €
IICHTUYHUMH 11i TIOHATTS, IPABO3HABIII KOHCTATYIOTh, II10:

1. Bignoimuo a0 m. 11 u. 1 crarti 67 KpuMiHaabHOrO KOJEKCy mependadae, mo OOTHKyYa
oOcraBuHa Oyne BpaxOBYBaTHCS HE IIUIIE NMPH BYMHEHHI OYyJIb-AKOTO 3J0YMHY Tiff Yac Jii pexuMy
BOEHHOTO CTaHy, a JINIIE y BUMAJKaX, KOJIH 3JI0YMH OYB CKOEHHH caMe 32 YMOB BOEHHOTO CTaHy.

2. Y TOH e yac, II0JO0 3aCTOCYBaHHS Takoi KBami(ikyrouoi O3HAaKM, SK BUMHEHHS «B yMOBax
BOEHHOTO CTaHy», IOPHUCTH, XO4Ya BOHM BHKOPHCTOBYIOTH OJHAKOBE (HOPMYIIIOBAHHS, IPHITYCKAIOTh
MOJJIMBICTD 3aCTOCYBaHHsI PI3HUX ITiIXO/IiB 3aJIE)KHO BiJl KOHKPETHOTO KPUMIHAILHOTO MPABOMIOPYIICHHS.

Bignosigno no KK Ykpainu aepskaBHa 3paga — 1€ AisiHHS, YMHUCHO BUMHEHE IPOMaITHUHOM
VYkpaiHu Ha KOy CYBEPEHITETOBI, TEPUTOPIaJIbHIN IIJIICHOCTI Ta HEJOTOPKAHHOCTI, 000POHO3IATHOCTI,
JepkaBHil, eKOHOMIuHiH um iHdopmaniliHiil 6e3neni YKpaiHu: nepexix Ha 61k Bopora B nepiof 30poitHoro
KOH(JIIKTY, HINUWTYHCTBO, HAJaHHS 1HO3EMHIH JepkaBi, iHO3eMHIH opraHizamii abo iX mIpeacTaBHUKaM
JIOTIOMOTHY B IIPOBEICHHI IMiIPUBHOT IisUTbHOCTI POTH YKpainu [4].
3minu 1o ct. 111 KK nonsirarots y Takomy:
e i3 yacTuHM | CIOBa «B YMOBaxX BOEHHOI'O CTaHy a00» BUKIIOUEHI;
e BoaHouac chopMyJIbOBaHA HOBA YAaCTHHA 2, B AKIM BU3HAYEHO CKJIA[ 3JI0YMHY 3 KBaJi(iKyr0uoIo
o3Hakoro0 «T1 cami isTHHSI, BYNHEHI B YMOBAaX BOEHHOTO CTaHY».

OcCkinbKM  3aKOH NP0  KpPUMiHAJIbHY BIANOBIJAIBHICTb, SKHH TOCHIIOE  KPUMiHAIBHY
BIJIIOBiaJIbHICT, HE Ma€e 3BopoTHOI jii B waci (4. 2 cr. 5 KK), To nepkaBHa 3pana B OyJb-sikoMy 3 ii
BHJIIB, BUMHEHA 0C0000 y mepion 3 24 mororo mo 06 6epesnst 2022p BKIIOYHO, MAlOTh BiJITOBiTATH
BUMOTaM, BUKJIaJIeHUM Y 4 1 cT. KpuMinanbHuii kKonekce ckiamaerses 3 111 posmimis.



ko, HamMpWKIaA, NIMATYHCTBO Yy BUDVIAAI Tepenadi iHO3eMHIH mepykaBi BiZOMOCTEH, IO
CTaHOBJIATH AEPrKaBHY TAEMHHIIO, a00 Y BHIJISINI HAaJaHHS 1HO3EMHIH IEpKaBi IOTIOMOTH y TPOBEACHHI
MiAPUBHOI AisUIBHOCTI NPOTH YKpaiHu Oyio Oe3nepepBHUM a00 MaJlo KiJibKa emi30/iB, 5K y CT. nepiox 3 24
motoro mo 6 Oepesns 2022 poky, micis 4oro KBamidikyBaTH iX OIHOYAcHO 3a 4 1 CT. 5 3aKoHY Ipo
0XOopoHy nepkaBHOT TaeMHuIi. Yucno 111 sramyersesa B 4 2 cr. 111 KKY, BkazaBmu B 00BUHYBaIbHOMY
aKTi, K i1 32 SIKOK0 YaCTHHOIO KBaTi(PiKyFOThCS.

3a 3moumHHM, 3a3HaueHiI B po3mimi, 3rimHO 31 crarreto 111 KpuminampHOrO KOZEKCy, M0
BiJIMTOBIAABHOCTI 3a 3JI0YMHH MPHUTATYIOTHCS JIMIIE TPOMAASHU YKpaiHu, He3aJeKHO BiJ MIiCIsl BAWHEHHS
3nmounHy. Mucrenrso 3miH 113 KK mossirae numie B TOMOBHEHHI CTaTTi HOBOIO YaCTHHOIO, SIKA BH3HAYAE
CKJaJ 3JI0YMHY 3 KBami()iKyrouor0 O3HAKOI «Ti cami Mii, BUMHEHI B yMOBax BOEHHOIO CTaHy a0o
30pOoHOr0 KOHQIIKTY». 3a3HaueHe BHILIE IIOJO BiJCYTHOCTI 3BOPOTHOI [ii 3aKOHY B dYaci TakKOX
crocyerbes cT. 113 crarri KpuminanbHOTO KOmekcy. 3a mpaBomopymieHHs, nepenbdadeni cr. 113 KK
BIJINIOBIIaJIBHICTh HECYTh YCi 3aCyIKeHi, siKi JocATn 16 poKiB, HE3aJICKHO BiJl iX TPOMAJSHCTBA Ta BiX
TOTO, BUNHIIIM BOHH IIeH 3II0YWH HA TEPUTOPii YKpaiHu 4 3a ii MekaMu.

Y u. 2 ct. 111 KK mepenbaueHo mokapaHHs 3a JIep)KaBHY 3pajay 1 TUBEPCiO0 y BHII M030aBIEHHIM
BOJII Ha CTPOK IT’SITHAMIATh POKIB a00 MOBIYHUM I0O30aBJICHHSAM BOJI, 3 KOH(ICKaIlil0 MaiHa. AJie CIij
3BepHYTH yBary Ha Te, mo y cT. 114 KK («llInuryrcTtBo») nepexbadeHo MoKapaHHS Y BUJI 1030aBIeHHS
BOJII Ha CTPOK BiJI IECATH IO I’ ITHAJISITH POKIB 3 KOH(DICKaIli€ MaitHa abo 0e3 takoi. ToOTo, TOl camuii
31104MH (IIMUTYHCTBO), 3aJI€KHO BiJl TOTO, XTO HOro BYMHMB (TPOMAasSHUH YKpaiHM 4M iHO3eMelb abo
ocoba 0e3 TPOMaTHCTBA), KApa€ThCs 10 PI3HOMY.

Mo x go 4. 2 cr. 113 KK, To B ii ab3ami apyroMy mepesa CIIOBOM «CTPOK» depe3 TOMIIIKY
3aKOHOMABIIS TPOITYIIIEHO CIOBO «Hay (200 KijbKa iHMIUX CIiB) 1 peYeHHS «KapaloThCs M030aBIESHHSIM BOJI1
CTPOK IT'SITHAJIIATh POKIB 200 JOBIYHMM I030aBJICHHSM BOJIi, 3 KOH(ICKAIliF0 MaifHa» BTPAaTHUJIO CEHC.
Cynam HaBpsiz ui Oyjie IPaBUIIBHO HE TIOMIYaTH II0 IPUKPY MIOMHIIKY, 00 BOJIO 3aKOHOABIIS HEMOKIUBO
TOYHO BCTAHOBUTH: MaB BiH Ha yBa3i «Ha CTPOK» YU «HE OLJIbIIe HiXK HA CTPOK», YU «IIOHAJ CTPOK» [5].

BucnoBku. OTke, MmiJICYMOBYIOUYH, MOKHA 3pOOMTH BHUCHOBOK, IO POCiiicbke MOBHOMacmiTaOHE
BTOPTHEHHS B YKpaiHy 24 motoro 2022 poKy MpH3BEJO J0 BETUKOi KUJIbKOCTI 3JI0YUHIB, SIKi BUMHSIIHCS
pi3HUMH 0co0aMU, IO CTBOPHIIO HEOOXIJHICTh Y PO3IIIS/I Ta BperyroBaHHI X cuTyamiid. CuTyaris, ska
BUHUKJIA, BUMarae OHOBJICHHS YKPAiHCHKOTO 3aKOHOJIABCTBA MO0 IHCTUTYTY OOCTAaBHH, 110 BUKIIOYAIOTh
KpUMiHAIBHY MPOTHIIPABHICTh AisHHS. Lle Takox mependavyae KpuMiHAII3AI0 EBHOTO MEPENiKy JisHb,
0 MICTITh O3HAaKW MPOTUIPABHHUX, Ta TIOCWICHHS BIANOBIJAIFHOCTI 32 JEAKl KpUMiHAIbHI
npasomnopymeHHs. OTxe, MOXKHA CKa3aTH, M0 y pe3yNbTaTi BHECEHUX 3MiH 10 KpuUMiHAIBHOTO KOJEKCY
MiJBUIIEHO €()eKTUBHICTh MPUTATHEHHS JI0 KPUMIHAIBHOI BIAMOBITAILHOCTI 0Ci0, SIKi CHIBIPAIIOIOTH 3
JIepKaBOrO-arpecopoM. TakoK BiJ3HAYAETHCS IMTOCHIICHHS BiJITOBIAAIBLHOCTI 32 BUKOPUCTAHHS BOEHHOTO
CTaHy 3 METOI0 0COOMCTOr0 30aradueHHsI.

TakuMm yuHOM, pedopma yKpaiHCHKOTO KPUMIHAJIIBEHOTO 3aKOHOJIABCTBA Y BiJIOBiAb Ha POCiHiChbKke
MMOBHOMACIIITA0HE BTOPTHEHHS CTala BKJIMBUM KPOKOM Y HANPSMKY MiJBUIIECHHS MPaBOBOTO 3aXUCTY
JepkaBu Ta ii 'pOMajsiH B yMOBaxX BOEHHOTO KOH(IIKTy. HOBOBBeseHHS TO3BOJSIOTH e(EKTHBHIIIE
MPOTUAISTA KOJAabopalioHi3My, 3a0€31MeuyloTh CIpaBeJIiBe MOKApaHHS 3a 3JI0YWHU MPOTH JIEPKaBU Ta
CYCIIJILCTBA, & TAKOXK BCTAHOBJIIOIOTH OLIBIII CYBOPI MipH TIOKapaHHS JUISl THX, XTO BUKOPUCTOBYE BOEHHUI
CTaH JUIsl KOPUCIUBUX IIIJICH.

KpimM Toro, BayKIMBHM acIIEKTOM € aJianTailis 3aKOHO/IaBCTBa JI0 HOBUX pealliii Ti0puaHoi BiliHU, 110
BKIIfO4Yae OOpoTHOy 3 mpomaranjorw, aedindopmariero Ta iHmuMU (opmamu iH(GOpPMAIIHHOT arpecii.
BrpoBamkeHHs 1ux 3MiH CHpUs€e 3MIIIHEHHIO HANIOHAJILHOI O€3MeKH Ta CTaliIbHOCTI, a TaKOX Qopmye
MIPaBOBY OCHOBY IJIsI CTIPaBEAJIUBOTO Cy/IOUYMHCTBA B YMOBAX BIHCHKOBHUX Mii.

Takoxx BapTo 3a3Ha4uWTH, OO0 pedopmMa KPUMIHAIFHOTO 3aKOHONABCTBA CYIPOBOIKYETHCS
i IBUIIICHHSAM TPaBOBOi 00i3HAHOCTI cepell HACENeHHs Ta BiHChKOBOCTYXOOBIIIB, 110 CIPHUSIE 3MIITHCHHIO



MPaBOBOi KYyJbTYpH B CYCHUIBCTBI. lle mo3BoJise 3a0e3lmeuuTd OUTbIOTy MATPUMKY TPOMAASH ¥
BiJICTOIOBAaHHI CBOIX IIPaB Ta CBOOO/I, a TAKOXK CIPHSIE IMiABUIIICHHIO JOBIPH 10 IEP>KaBHUX IHCTUTYTIB.

3aranoM, OHOBJICHHsI KPUMiHAJIbHOTO 3aKOHO/AABCTBA € BaYKIMBUM KPOKOM Ha IILIAXY O 3MiIIHEHHS
NPaBOMOPSAKY Ta 3a0e3leueHHs HaI[lOHANBHOI Oe3lekd YKpaiHM B yMOBaX TPWUBAIOYOTrO BOEHHOTO
koH}uikTy. lle Takok copusie MiKHApPOAHOMY BH3HAHHIO 3ycwib YKpaiHn B OopoThOi 3a CBOIO
HE3AJIeKHICTh Ta TEPUTOpialibHY WUINICHICTD, IO € BAXJIMBUM (DaKTOpOM y MIATPUMII MiKHAPOIHOI
CHUTBHOTH.
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TREASON AND SABOTAGE: CRIMINAL LIABILITY UNDER MARTIAL LAW

The article analyzes the changes to the Criminal Code of Ukraine introduced during martial
law in connection with russia's armed aggression against Ukraine. The needs and reasons for
changes to the criminal legislation, which provide for harsher punishments compared to peacetime,
are substantiated: the change in the social danger of crimes, the need to strengthen prevention, and
ensure justice. Proving the extreme relevance, effectiveness and significance of changes to criminal
legislation under martial law: relevance (crime under martial law has its own characteristics and
requires special countermeasures, changes to criminal legislation take these characteristics into
account and are aimed at effectively ensuring public safety), effectiveness (research shows that
harsher punishments have a deterrent effect on crime, increasing the severity of punishment for
some categories of crimes under martial law has led to a decrease in the number of these crimes),
significance (changes to criminal legislation are important for protecting the rights and freedoms of
citizens, guaranteeing they demonstrate the state's intolerance of crime and its determination to
protect its citizens in the difficult conditions of martial law).

With the introduction of martial law, criminal legislation did not respond to the new situation
and was not adapted to it. The current Criminal Code did not contain responsibility for many
offenses during the wartime and was unable to respond to new challenges and threats. Therefore, the
Verkhovna Rada of Ukraine, taking into account changes in social relations and the need to protect
state sovereignty, territorial integrity and fundamental human rights, adopted a number of legal acts
aimed at eliminating gaps in criminal law regulation. Certain provisions in the Criminal Code of
Ukraine existed since its adoption, but received a new definition and application. Some necessary
changes were made to the Criminal Code of Ukraine in March 2022. However, the difficult situation
in Ukraine and the work of the Verkhovna Rada as a legislative body have led to difficulties, mostly
of a technical nature, that complicate the application of such provisions. When using the
amendments, it is important to take into account the time of their entry into force, as well as the fact
that certain actions taken under martial law may appear similar to criminal offenses, but in fact are
circumstances that exclude illegality (for example, extreme necessity). Individual provisions will be
adjusted according to more favorable conditions.
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As a result of the start of a full-scale invasion of the Russian Federation on February 24, 2022,
the lives of Ukrainians and Ukraine suddenly changed forever. The question arose as to what
consequences this situation will have for the current Criminal Code of Ukraine, which must adapt to
rapid changes and new challenges and threats. In such conditions, many social processes stopped,
many accelerated, and new challenges appeared that needed to be responded to. That is why the
emphasis has shifted towards the criminal law policy, which is a system-forming element of the state
strategy in the field of combating crime and develops strategy and tactics for combating crime with
the help of criminal law tools.

Keywords: martial law, criminal law, full-scale invasion, sabotage, treason, national security,
confiscation of property, Criminal Code of Ukraine.



