V]IK 347.6

Pumma PUMAPYYK

Harmionansauii yHiBepcuTeT «JIpBiBChKA MOMITEXHIKAY,
HaByanbHO-HAyKOBHIA iIHCTUTYT IIpaBa,

MICUXOJIOTII Ta IHHOBALIHHOI OCBITH,

JIOLIEHT KadepHu IMUBIIFHOTO MPpaBa i MPOIEcy,

KaHIIUAAT IOPUINIHUX HAYK, JTOICHT

rimma.m.rimarchuk@Ipnu.ua

ORCID iD: https://orcid.org/0000-0002-4411-6860

INPOBJIEMHA BEPXOBEHCTBA EKOJIOI'TYHOI'O ITPABA B
KOHTEKCTI 3AKOHOJABCTBA KPAIH

http: // doi.org /
© Pumapuyx P., 2024

IcHye mmpokuii ciekTp mMarepiajJbHUX i pouHecyaJbHUX NPAaB, NOB'A3aHUX 3 HABKOJIUIIHIM
cepenoBuiieM (iHOi IX HA3UBAKOTH «EKOJOTTYHHUMH NPABAMUY).

Jlo HMX Ha/leXaTh MaTepiajibHi MpaBa, Taki sIK MpaBa Ha 310pPOBe OBKIJVIA, HA JKUTTH TAa Ha
yucTe NOBIiTPA i Boay. BoHN Takoxk BK/IIOYAKTH NPoLecyaJIbHi IpaBa, Taki K NpaBa Ha J0CTyl 10
indpopmanii, yyacTts TrpoOMaACHKOCTI B OXOPOHiI [OBKINISL, AOCTYNl [0 MpPaBoOCyIdsi Ta
HeMCKpUMiHaILisl.

i mpaBa cTOoCYyHOTbhCS HABKOJHMIIHBOIO CepelOBHIA JBOMa KJIWY0BUMHU crnocodamu. Ilo-
nepuie: MOTPiOHI MeBHi YMOBH HAaBKOJHMIIHLOIO cepeloBUINa a0o pecypcu AJsi iX 3a0BOJIeHHS
(nanpuxiag, npaso Ha xurrs). Ilo-gpyre: Oarato mpaB, 0co0JuMBO mNpouecyalbHi NpaBa, €
HeOOXiTHUMM [JIsi BEPXOBEHCTBA €KOJIOTIYHOI0 MNpaBa, HaBiTh SIKII0 MpaBa 3aCTOCOBYHOTHCS
3arajoM y BUNAJKax 3aBJAaHHs NMPAMOI IIKOAM IHAMBIIyaJbLHUM NMpaBaM 0co0M i He 00MeXKYIOTbhCA
€KOJIOTTYHHIT KOHTEKCTOM.

i nmpaBa BH3HAIOTHCH Ta 3aXHINAKTHCH HANIOHATHHMMH KOHCTHUTYUIIMM Ta 3aKOHAMU;
Mi’KHAPOAHMMM  NpPaBaMH  JIIOAWHU, MDKHAPOJHUM  €KOJIOTIYHMM  MPaBOM, a  TAaKOXK
perioHaJIbHUMUHUMH TA IHIIMMH CyOHANIOHAJbHUMH KOHCTUTYLISIMM Ta 3aKOHAMM.

BepXxoBeHCTBO €K0JIOTiYHOr0 MPaBa BKOPIHIOETHCA, TOAI KOJIM Jiiepu AeMOHCTPYIOTh YiTKi Ta
HeNnoJIITHYHi 0a’kaHHSI BHUKOHYBATH €KOJIOTIYHi 3aKOHM, HABiTb KOJH € TMPOTHIISl ONMO3MUII Ta
OizHecy. IlosiTHuHa BoJIA O3HA4Ya€ BigaHicTh 3AIMCHIOBATH MOJITHKY, 0COOJMBO Ty, SIKa He €
nomyJiipHow. BBegeHHs B [1il0 €KOJIOTiYHOI0 3aKOHOJABCTBA MOKe OyTH CKJIAJHMM i BUMaratu
0arato KoMmpowmiciB, mo0 3aTBepAMTH 3aKOH B 3aKOHOJAABYOMY OpraHi. Aje CHpPaB:KHili BHKJIHK
BHHHKA€ TPHM BUKOHAHHI IUX 3aKOHIB 4epe3 NpaBW/ja, MOJITHUKY Ta #ii, ki Oe3moceperHbo
BIUINBAIOTh HAa 3ac00M iCHYBaHH$l 3alliKaBJeHHUX CTOPiH: 3emJl, BJacHOCTi Ta mpudyTkiB. Yacto
BEPXOBEHCTBO €KOJIOTIYHOr0 MpaBa MOPYUIYEThCS HA bOMY KPUTHYHOMY eTani yepe3 BiCyTHICTH
MOJIITHYHOI BOJII 100 CHPaBeJJMBOr0 Ta MOCJTIIOBHOIO JOTPHMAHHA 3aKoHIiB. BepxoBeHCTBO
€KOJIOTIYHOr0 NMpaBa i eKoJIoriyHe BpPSIAYBAHHS NOB'si3aHi, ajie iCHYIOTh BiIMiHHOCTI B HiJsIX Ta
o0csarax. B exoJioriuHOMy mpaBi OCHOBHA yBara HNpPHMIUISIETHCS HABKOJMIIHHOMY cepelOBHINY, a
came 3a0e3NeYeHHI0 AOTPHMAHHA Ta BHKOHAHHS €KOJIOTIYHOIO 3akoHoxaBcTBa. ExoJioriune
YOPpaBJiHHA BKJIIOYAE MMPIIUA HAOGIP mijieil i minxoxiB, moB'si3aHUX 3 NPUAHATTAM i BUKOHAHHSIM
pillieHb, NOB'AA3aHUX 3 0XOPOHO HABKOJIUIIHbLOI0 CEPel0OBHIIA.
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KawuoBi cioBa: ekxoJioriuHe mnpaBo, npouecyajdbHi NpaBa, HABKOJHMIIHE CepelOBHIILE,
€KOJIOTiYHUIT MPaBoONOPSI0K, NIPUPOAHI pecypcH, 0cOOMCTi HeMaHOBI MpaBa JIOIUHU.

IlocTanoBka npo6aemu. JJoTpuMaHHS HOPM €KOJIOTIYHOTO ITpaBa € HeOOXiTHOIO MepeIyMOBOIO Ta
rapanrieto 3abe3neveHHs GpyHIaMeHTaIBHOTO TIpaBa JIOAWHU Ha CIIPHUSTINBE JOBKILIS, 110, B CBOIO Yepry,
€ HEeBiJ’€MHOIO CKJIQJIOBOIO MEXaHi3My pealtizalii npasa JIOJUHHA Ha XKHUTTS.

BepxoBEeHCTBO €KOJOTIYHOTO MpaBa 00 €JHYy€E TyMaHITapHI €KOJIOTidHI MOoTpedu 3 eleMeHTaMH
npaBa, TaKUM YHHOM CTBOPIOIOYM OCHOBY JJisl €KOJIOTIYHOTO BpSAYyBaHHS, fKE 3aXHUINAE TpaBa i
3a0e3meuye BUKOHAHHS OCHOBHUX 000B’SI3KiB.

YnpaBiiHCEKI PIMICHHS MIOAO MPUPOIHIX PecypciB 1 340pOB'Sl €KOCHCTEM MOXE BIUIMHYTH Ha
Maii0yTHe OaraTbox MOKOJiHb. Taki pimeHHS YacTo OyBaOTh HE3BOPOTHUMH, OCKIIBKH BOHU BIUTUBAIOTH
Ha BIDKMBaHHS BUIB, BAKOPHCTAHHS MPUPOIHIX pecypciB a00 CIPUSIOTh KACKaAHUM 3MiHaM.

MeTo10 cTaTTi € JOCHi/UKEHHS BEPXOBEHCTBA CKOJIOTIYHOTO MpaBa, BCTAHOBICHHS 3B’S3KYy MK
EKOJIOTIYHOI0 0e3MEeKOr0 JIep)KaBy Ta CBITY, JOTPUMAHHIM €KOJIOTIYHOTO IMIPABOIOPSIKY Ta 3a0e3medeHHs
0COOMCTHX HEMAHOBHX IIPAB JIFOIUHH.

AHaji3 gocjigkeHHs mpodaeMu. 3pocTaioya KUTBKICTh TEMaTHYHHUX JOCHIHKCHb 1 KiIBKICHHMA
aHami3 MiAKPECTIOE BAXKIUBICTh TOCTIDKEHHS PONI €KONOTIYHWX IWTaHbh B TONITHIIl Ta YHpPaBIiHHI.
JocmimKkeHHsIM  €KOJIOTIYHOTO TIpaBa, SK HOPUANYHOI (OPMH EKOJOTIYHHX BITHOCHH, 3aiiMaucs
0.B. Apremenko, B.1. Auapetines, JI.O. bounap, A.Il. I'etbman, H.B. Inbkis, P.C. Kipin, H.P. KoGenpka,
10.A. Kpacuoga, B.B. Kyp3oga, JI.B. Minimko, K.P. Pe3spoposuy, M.B. lllynsra, O.C. FOHiH Ta iHmIIi.

Bukaan ocHoBHOro marepiamy. CTOKrojabMchka Jekiapartis 3 foBkunist 1972 p [1] 3akpinmia psi
MDKXHOPOJTHO-TIPABOBUX TPHUHIIMITIB MIOJ0 BUPIMIEHHS €KOJOTiYHMX Tpobiem. KpaiHn MaroTe mpuitHATI
€KOJIOTIYHI 3aKOHHU IIOJI0 OXOPOHW HABKOJIMIIHBOTO cepefoBHIa AJle iX pearnizallisi CyHpOBOIKYEThCS
PO30DKHICTIO M’k BUMOTaMH Ta 3a0€3MeYeHHSIM X BUKOHAHHS.

Exosoriunuii npaBonopsok 3adesneuye rmiaropma, B OCHOBI SKOI IOKJIJEHO YOTHPH CTOBITH
CTaJlor0 PO3BUTKY — €KOHOMIYHi, COIliajibHi, €KOJIOTIYHI Ta TyMaHiTapHi. BepXOBEHCTBO €KOJIOTiYHOTO
npaBa — e A00pe MpoayMaHi 3aKOHHM SKi peaji3yloThCs YpSIOBUMH YCTAaHOBAMU 3 3alTydeHHSIM
IPOMAJICLKOCTI, 1110 BeJe JI0 KYJbTYPH BiJIOBIIHOCTI, sIKa OXOIUIIOE 3aXHUCT HABKOJMIITHLOTO CEPEIOBHUINA
Ta couiaynbHi HiHHOCTI. 3aranoM y 150 kpaiHax cBiTy 3aKkpinjieHi KOHCTUTYLiHHI TpaBa Ta/ab0 MOJI0KEHHS
PO 3aXUCT HABKOJIHIITHBOIO CEPEIOBHIIIA.

ExonoriuHe npaBo oTpuMalio mojanblnid cBili po3BuTok micis Camity 3emiti (TakoXK BiIOMHIH sIK
Kondepenuis Opranizanii O0'ennanux Hauiii 3 muTans JOBKULIA Ta po3BUTKY, ado Camit y Pio Ta mopr.
ECO-92) 1992 poky [2]. PesympraToM mux 3ycTpidei cramd migmucanus Jexmaaparii 3 HaBKOJIHMITHBOTO
cepeloBHIIA Ta PO3BHTKY Ta 3arBepikeHHs llopsnky nmenHoro Ha 21 cromitra. HaiiBasknuBimmm
JOCSATHEHHSIM caMiTy cTajla yrojga mojo PamkoBoi KOHBeHLIi Hpo 3MiHy KJiMary, sika NpHU3Bela 0
ninnucanns Kiorcbkoro nmpotokoiy Ta Ilapusskoi yroau [3]. Bona Oyna mignucana nonan 180 kpainamu,
BKJIIOYHO 3 KpaiHamu konumHboro CPCP. Cyte e onniei yroau mosnsirana B ToMy, 1100 HE MPOBOIUTH
KOIHUX [l Ha 3eMJIIX KOPIHHUX HApOJIiB, SIKI MOTTIM O MPU3BECTU JO TOTIPIICHHS CTaHy JOBKULIS a0o
Oynu O HelopedHi B KyJIbTYPHOMY BiIHOIIICHHI.

Toxi ik IPUUHATTSA €KOJOTIYHUX 3aKOHIB CTal0 3BUYHHMM SBHIIEM IO BCHOMY CBITY, YacTO BOHH
ICHYIOTh 3/1e0UTBIIOT0 Ha Mamepi, OCKUIbKH BIPOBA/PKEHHS Ta BUKOHAHHS iX MpOIEC HEperyJspHHA,
HENOBHUY 1 HeepeKTHBHUN. Y 0araThOX 1HCTAHIIIAX, HE BUCTAYA€E CIIOCOOIB I iX peainizamii (HalpHuKIIa,
gepe3 BIJICYTHICTh YiTKUX CTaHAAPTIB a00 HEOOXITHUX MAH/IATIB).

OnmuH i3 HaAHOUTBITUX BHUKIIHKIB JUISI €KOJOTIYHOTO BEPXOBEHCTBA MpaBa € HEMOCTATHS ITOTITHYHA
Bonsi. Jiticno, Tomac Kaposzepc, MikHapoIHUH eKcliepT 3 MUTaHb BEPXOBEHCTBA MpaBa 3a3HAYUB, IO
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OCHOBHI TEPEIIKOIN IS MPOBEACHHS peopM HE € TEXHIYHUMH 49¥ (DIHAHCOBHMHM, a € TOJITHYHUMH 1
nmroacekuMu. Lle 0co6auBO mpuTaMaHHE BIIPOBAKCHHIO BEPXOBEHCTBA IIpaBa B €KOJIOTIYHOMY KOHTEKCTI.
YacTo icHye AyMKa, IO €KOJOTIYHI MpaBuia CIOBUIBHSIOTH a00 MEPEIIKOIATh EKOHOMIYHOMY PO3BUTKY.
SIk HacHiIOK, €KOJIOTIUHI MiHICTEpPCTBA YacTO MapriHali30BaHi Ta Hexo(hiHAHCOBAHI.

Kpainn mocwnmnu Ta IexinapyBasid 3B’SI30K MK MpaBaMH JIIOAMHU 1 HABKOJMIIHIM CEPEAOBHUILEM,
IO TiJBUIIWIO HOPMATHBHE 3HAYEHHs EKOJOTIYHMX 3aKOHIB 1 3ampoBaguiio YIMOBHOBaXEHI CyIW Ta
MIPaBOOXOPOHHI areHIlii i3 3abe3neueHHs JOTPUMaHHs eKOJIOTIYHIX BUMOT (TToHay 350 eKOIOTIYHIX CyiB
Ta TpuOyHaJIiB 3acHOBaHO B Oinbm Hik 50 Kpainax cBiTy). Toai sik y GaraTbox KpaiHax sIKi HAMararoTbCs
MOCHUJICHHSI peastizamii eKOJIOTiYHMX HOpM, BiOyBaeThCS HETaTHBHA PEakKIlisi, MO MPOSBISETHCA B
nepecliyBaHHi, CBaBUIBHUX apelTax Ta 3aTPUMaHHSAX, I[I0rpo3ax Ta BOMBCTBAaX 3axHCHUKIB
HaBKOJIMITHBOTO CEPENIOBHINA: JICHUKIB, AEPKaBHUX €KOJOTIYHHMX iHCIIEKTOPIB, MICIEBHX aKTHBICTIB SIKi
BUSIBIISIIOTh BWITAIKMA TIOPYIICHHS IOTPUMAHHIM eKkosoriyHux HopMm. 3 2002 mo 2013 pik 908 don
3armHyNH B 35 KpaiHaX, 3aXWIIal0Yy B HABKOJIHUIIIHE CEPEAOBUIIE, 3eMITIO Ta TPUPOIHi pecypcu. [IpoTsrom
2016 poxy monam 200 3axucHHKIB 3armHynmn B 24 kpaiHax. lle BOWBCTBO HarmsgadiB TMapky B
Harmionansaomy napky Bipynra (ITapk B [lemokpartuaniit Peciy6uini Konro) Ta BOusctBo bepru Kacepec
y 2016 pomui migepa TOHIypachbKoi HEYPsIOBOi OpraHizalii ska BHCTYIANa MPOTH MPOEKTa OyAiBHUITBA
rpebIri Ha 3eMIli KOPIHHOTO Hapoay. 3alsKyBaHHS Ta HACHIBCTBO MPOTH BUKOHABIIB MPUPOJTOOXOPOHHUX
3aX0/iB, IMPaBOOXOPOHIIIB, AKTHBICTIB 1 3BUYalHUX TPOMAASH CyTTEBAa 3arpo3a IOTPUMAaHHIO HOPM
€KOJIOTIYHOTO TpaBa. J[pyroro HETaTHBHOIO peakiielo Oylio OOMEeXeHHsS AOCTYIy TPOMAaJICBKOCTI 0
BUKOHAHHS MTPUPOIOOXOPOHHUX 3aXOIB MiIPUEMCTBAMH Ta OpraHi3amismMu. [ poMassHChKE CyCIUITECTBO
BiZlirpae XUTTEBO BAXKIMBY POJIb Yy 3a0e3MeUYCHHI BUKOHAHHS €KOJIOTIYHOrO 3akoHOJaBcTBa. [Ipote 3a
octanHi 20 pokiB HU3Ka KpaiH 3aIPOBAIMIIN MIPABOBI OOMEXKEHHS y4acTi TPOMaJASHCHKOTO CYCILIBCTBA Ta
(inancyBaHHs B Wil ramy3i. Hampuknan, nume aeski kpaiHu TO3BOJIHIN TPOMAJICEKAM OpPTraHi3allism, sKi
3HAXOAATHCS TiJl KOPCTKUM KOHTPOJIEM YpSAIy, OpaTh ydacTb y TNPUAHATTI €KOJOTIYHHMX pillleHb, 1 I
oprasizarii He O0O0O0B’SI3KOBO IPEACTABISIFOTh IHTEPECH TPOMAJCHKOCTI. [HIII KpaiHHm O0OMEXyHTh
(inaHCcyBaHHS TPOMAJICHKUX Oprasizamiidi 3 1HO3eMHHX JiKepell abo OOMEXYIOTh MOXIMBOCTI yd4acTi
1HO3EMHUX OpraHi3amii B iX JisSUTBHOCTI B KpaiHi [4].

Opranizanis O0’eqnanux Harnili Bu3Hayae, 10 BEPXOBEHCTBO IIpaBa Ma€ TpPU IOB’sI3aHI
KOMITOHEHTH, a 3aKOH Ma€ BIJIIOBIJaTH OCHOBHMM HOpMaM: 3aKOH MOBHHEH OYyTH 1HKIIO3UBHUM,
PO3BHHEHHUM 1 JOCUTh BUPAKEHUM; MA€ BCTAHOBJIIOBATH BiIIOBINANBHICT, HE MPOCTO HA Tamepi, a i Ha
npakTUIll. BepXoBEeHCTBO €KOJIOTIYHOTO MTPaBa BKIFOYAE 1[I KOMIIOHEHTH Ta 3aCTOCOBYE iX B €KOJIOTTYHOMY
KOHTEKCTi.

Buxonsuu 3 mUpIIOro BepXOBEHCTBA IIpaBa, MPUHIMIIM EKOJIOTIYHOTO BEPXOBEHCTBA IpaBa €
VHIKQJIbHUMHU y CBOEMY KOHTEKCTi, TOJJOBHUM YHHOM TOMY, IO €KOJIOTIYHE BEPXOBEHCTBO MpaBa PETYIIOE
KUTTEBO BAXJIMBUHI 3B’S30K MK JIIOJUHOI Ta HABKOJMIIHIM CEPEIOBHIIEM, IIO MIATPUMYE >KUTTS
JIOJIMHU 1 CYCIIBCTBA, a TaKOX KHUTTA Ha TuiaHeri. lle 1HOAI pi3ko KOHTpacTye 3 TIONITHKOIO, sKa
NPOBOAMTHCS Yy JepiKaBi IIOAO 3aXHCTy MAOBKULIL. YacTo MiHiCTepcTBa OXOPOHHM HaBKOJIMIIHBOTO
CepelloBHILA € OJHUMHU 3 HAaWCIaOIIMX MIHICTEPCTB, 3 MEHILIOI KUJIBKICTIO MEPCOHANY Ta MOJITUYHOTO
BIUIMBY. YoMy KOMIaHii MOBMHHI 1HBECTYBATH Y TEXHOJOTil KOHTPOJIO 3a0pyIHEHHS, SKIIO € Maa
HMOBIpHICTh IPUMYCOBOT'O BUKOHAHHS MIPUPOJAOOXOPOHHUX 3aKOHIB, ITpadH 3a Taki MOPYLUICHHS 3aHAITO
HU3bKI Ta MOXYTh HE BIUIMBATH HA OTPUMaHHA NpPUOYTKIB y Oi3Heci, IO € MOIUpPEeHUM (HaKToOpoM
HEJAOTPUMAaHHS BUMOT? A SIKi € MEepelKoan i 3aXOIMJICHHs 3eMIIi, JIiCiB, KOPUCHUX KONAJIWH Ta 1HIIUX
pecypciB, Koiu B (hJiHAHCOBI BUHArOpoy TakKi BUCOKi?

e mopngiiina mpobGiema BiJICYTHOCTI CTUMYJIIB JIJISI €KOJIOTIYHOTO 3aXHCTy JOBKULIA Ta ciiadia
3IATHICTh A0 pealizalii IMpaB03acTOCYBaHHS y LI LapeHi — CIOHYKae OO HEOOXiAHOCTI MPHUIUIATH
0COOJIMBO yBary 10 BEpXOBEHCTBA €KOJIOTIYHOTO IIpaBa.

He piaxicTh, KOHM TEXHIYHHHA MTPOTPEC CTBOPIOE MPOOJIEMH, SKI HE PO3TIIAE ICHYIOUE SKOJIOTITHE
3akoHOJaBcTBO. Hampuknan, xonmm KuTtalhk HaMaraerbcs 3aJ0BOJBHUTH 3pPOCTaHHS IONUTY Ha



CHEepPropecypc Ta CKOPOYCHHS BHUKOPHCTaHHS BYTULIA, WOro ypsin, y HO€THAHHI 3 HapTOBUMH
KOMTIIaHIsIMH, arpECUBHO HAIOJIATa€E Ha PO3POOITi CBOIX pECYPCiB CIAHIIEBOTO Ta3y — HAWOLIBIINX Yy CBITI.

AJe BHMHUKAIOTh NPOOJEMH HEraTUBHOTO BIUIMBY HA HABKOJMIIHE CEpEAOBHILE, IOB’S3aHi 3
TiIPOPO3PHUBOM IIIACTA.

IIle oana mpoGiemMa MOB’A3aHa 31 IIKIJUIMBUM BIUIMBOM CBHUHIIO. CBHHEIb € 3arajlbHOBH3HAHUM
TOKCHKAaHTOM, SIKHH Ma€ IIMPOKHUN BIUIMB Ha 3[I0POB'S JIIOAWHH, 30KpeMa BIUIMBAaIOYM Ha HEBPOJIOTIYHY,
CEepIIeBO-CY/INHHY, MUTYHKOBO-KUIIIKOBY Ta T€MAaTOJIOTIYHY CHCTeMH. MalleHbKi JiTH OCOONHMBO Bpa3iHBi,
OCKIJTbKA BOHM MarOTh OUTBIIMH BIUTUB, HIX JOPOCHTi, OCKUIBKM CBHHELb BIUTMBAE HA MO30K, IO
PO3BUBAETHCA, TOTEHIIITHO MPU3BOASYM [0 3HIDKEHHS IHTENEKTyalbHHX 3ai0HOCTedl. 3a OIliHKaMHu
BceciTHboi opranizanii oxoponu 310poB’st (BOO3) 3a 2021 pik «BmiuB XiMiYHUX PEYOBUH Ha 370POB’s
HACEJICHHS: BiJIOMi Ta HEBiZOMi», MaiKe MOJIOBUHA 3 2 MUILHOHIB JKUTTIB, 3aru0mux y 2019 pori yepes
BIUIMB BIJJOMHUX XIMIYHUX pEYOBWH, Oyla CIpHUYMHEHA BIUIMBOM CBUHIO. MiKHApOIHUN TIKICHD
3anobirands otpyeHHio cBuHIEeM (ILPPW) mpoBomutbesi mIOpOKY MPOTSITOM TPETHOTO THXKHS YKOBTHSL
I'onoBHa Tema 1poropiuaoro TKHS «Ckaxu «Hi» OTpyeHHIO CBHHIIEMY.

Brnus cBuHIIO Ha 320pyIHEHHS HABKOJUIITHHOTO CEPEOBHUIIA € BHACTIIOK BUIO0YTKY, METATyprii,
BUPOOHUIITBA Ta MEPEPOOKH, a TAKOK BUKOPUCTAHHS CBHHIIIO B MIMPOKOMY Jiarna3oHi NpoayKTiB. binbre
TPbOX UBEPTEH CBITOBOIO CIOXKMBAHHSA CBHUHIIO IPHUNAAA€ HAa BUPOOHHLUTBO CBUHIIEBO-KHCIOTHHX
aKyMyJISITOPiB Ui aBTOMOOLNIB. [HINI MPOAYKTH, IO MICTITh CBHHELb Ie MirMeHTH, (apOH, BiTpaxi,
MOCY/ 31 CBUHIICBOTO KPHINTAIIO, OOEMpPHITAcH, KepamidyHa Tiia3yp, IOBETIpHI BHPOOHW, Irpamiku, OesKi
KOCMETHYHI 3aco0W, a TaKkoX TPaJWIidHI JIKH, SKi BHUKOPHUCTOBYIOTHCS B TakuWX KpaiHax, sk [Hmis,
Mexkcuka Ta B'ernam. [IutHa Boja, 0 MOJAETHCS Yepe3 CBUHIIEB TpyOH abo TpyOH, 3’ €JHaHI CBUHIICBUM
MPUIIOEM, MOXE MICTUTH CBUHELIb.

[MoTpiOHI momabIIi 3yciuis, o0 NPOJOBKYBATH CKOPOUYBATH BUKOPUCTAHHS Ta BUKUAHM CBUHIIIO,
a TaKo)K 3MCHINYBATH BIUIMB HAa HABKOJIMIIIHE CEPEOBHUIIE, OCOOIMBO Ha JITEH 1 )KIHOK JIITOPOHOTO BIKY.
3aBIaHHA BKJIIOYAIOTh YCYHEHHS! HEOCHOBHOTO BHUKOPMCTAHHS CBUHIIIO, HAaNpHKIAA CBUHLIO Yy ¢apoi,
3a0e3reyeHHs] 0e3MeYHOl NepepoOKH BiIXOMIB, IO MICTATh CBHHEIb, iHHOPMYBAaHHS TPOMAJICBKOCTI PO
BaYXJIMBICTh O€3MEeYHOl YTHITi3allii CBUHIIEBO-KUCIOTHUX OaTapei i KoMIT I0TepiB.

[lepeBarn BepXOBEHCTBA E€KOJOTIYHOTO MpaBa BUXOJATH AAJEKO 332 MEXi EKOJOTIYHOTO CEKTOpY.
Toni sik HAOLIBIT TIpsAMUHA ePEeKT — 1e 3aXUCT CaMOTr0 CEPEIOBHUINA, 110 3MIIHIOE 3arajibHe BEPXOBEHCTBO
MpaBa, MiITPUMY€E CTaIHiA €KOHOMIYHWH 1 COIMiambHHUIA PO3BUTOK, CIPHUSIE MHPY Ta Oe3Iell i 3axXuIiae
OCHOBHI TIpaBa Jtojieil. BepXOBEHCTBO €KOJIOTIYHOTO TIpaBa 3axHIIa€e 3JI0POB’Sl TPOMAJCHKOCTI, 8 TaKOX
HaBKOJIMILIHE CEPEIOBUIIE Ta CIPHUSE PaLiOHATLHOMY BHKOPHCTAaHHIO NPUPOIHHUX pecypciB. EdexrtuBne
30epekeHHsT TUKOI MPHUPOJIH, 3armo0iraHHs BIUIMBY Ha 3MiHY KIIMaTy, KOHTPOJIb 3a0pyJHEHHS IIe BCE
3aJIKUTh BiJ] EKOJOTIYHOTO BEPXOBEHCTBO IpaBa. UMCICHHI JOCTI/DKEHHS T[OKa3ajid, IO KOJIH
JOTPUMAIOThCS €KOJIOTiYHI 3aKOHM 1€ Aa€ TMO3UTHBHI pe3yJbTaTH, HANPHUKIAA 301IbIICHHS MOyl
JIMKOi TIPUPOJTU, 3HWKEHHs BIUIMBY OpYJHOTO TOBITPsI HAa 3JI0POB’S JFOJWHH, 3MEHIICHHS 3a0pyIHEHHS
BOJM, 1 TOKpalIeHHs eKocucTeMH. Lli JOCSATHEHHS € pe3yabTaToM CHUIBHUX 3YCWIIb IiH ypsady Ta
CyCHIbCTBa Ui BHUpIlIEHHsS ekosoriunmx npoOmnem. Hampukman, [Iporpama OOH 3 HaBKOJMIIHBOTO
cepenopuiia (FOHEIT) HampaBieHa Ha BHpINICHHS NPOOJIEMH CY4acHOI €KOJIOTIYHOI KPH3H, 3aXHCTy
JOBKIULIA IUISIXOM OOMEXeHHsI OpaKOHBEPCTBA, IO CHPHUSIIO 30CPEKEHHIO TUKOI MPUPOAM Ta 3MIiITHEHHS
IHCTHTYIIHHOT CIIPOMOXHOCTI JIJIsl 30a1aHCOBAHOTO YIIPaBIiHHS HABKOJIHUIIHIM cepenopuiieM B Kewii [5].

[niniaTiBy Takux sk opranizaiii sk KimGepunilicekuii mporiec, €pomneiiceka Kowmicist (Hosa micoa
crpareriss €C na 2030 pix), MixxHapoauuit ¢pona «BigpomkenHs» («IHiniaTuBa 3 pO3BHTKY €KOJIOTIYHOI
nonmiTuku W anBokanii B Ykpaini» (EPAIU)) mnokasyroTh, SK KOMIaHII MOXYTb OYyTH aKTHBHUMH
MapTHEPAMH 1 HaBiTh JijiepamMu B 3a0€3MeUeHHI JIHIle 3aKOHHO BUI00YTHX pecypcis [6].

BepxoBeHCTBO €KOJOTIYHOTO MpaBa 3MEHIIYE KOPYIINIO Ta HEBIAMOBIMHICTE BHUKOPHUCTAHHIO
MPUPOTHUX PECYPCIB Ta iXHBROMY 3aXHCTy Ta BiIHOBJICHHIO, 3alIy4ac IHBECTHINI B PECYpCHHUH CEKTOp
KpaiHH.



BucnoBku. OTe BEpXOBEHCTBO €KOJIOTIYHOTO IpaBa Ma€ BUPIMIAIBLHE 3HAYCHHS IS 3[IOPOB'S Ta
no0po0yTy mroauHu. BoHO 3a0e3mnedye AOTpUMaHHS CTaHIAPTIB, MPOLEAYP 1 MiAXOMiB, BHUKIAJICHUX B
3aKOHaxX fKI 3a0e3MedyloTh YHCTE TIOBITPS, YHCTYy BOAY Ta 3A0POB’S HABKOJUIIHE CEPEIOBHIIE.
Exonoriuna nmpaBoBa AeprkaBa AJs 3[1MCHEHHS LIUX MPaB MOBHHHA HAJIATH JIIOASIM JOCTYI A0 3eMJli, BOIH,
JiCiB Ta KOPHUCTYBaHHsS IHIIMMH MPHUPOAHIMU peCcypcaMy, TaKHUM YHHOM IOKpallylo4dd 3acodu 10
ICHyBaHHS, TIPOIOBOJIbYY O€3MeKy Ta TiJHICTb.
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PROBLEMS OF THE SUPREMACY OF ENVIRONMENTAL LAW IN THE CONTEXT OF
COUNTRY LEGISLATION.

There is a wide range of substantive and procedural rights related to the environment
(sometimes called «environmental rights»).

These include material rights, such as the rights to a healthy environment, to life, and to clean
air and water. They also include procedural rights such as rights to access to information, public
participation in environmental protection, access to justice and non-discrimination.

These rights relate to the environment in two key ways. First: certain environmental
conditions or resources are required to satisfy them (for example, the right to life). Second: many
rights, especially procedural rights, are necessary for the environmental rule of law, even if the
rights apply generally in cases of direct harm to individual rights and are not limited to the
environmental context.

These rights are recognized and protected by national constitutions and laws; international
human rights, international environmental law, as well as regional and other subnational
constitutions and laws.

The rule of environmental law takes root when leaders demonstrate a clear and apolitical
desire to enforce environmental laws, even in the face of opposition and business opposition. Political
will means the commitment to carry out policies, especially those that are not popular. Enacting
environmental legislation can be difficult and require many compromises to pass legislation in the
legislature. But the real challenge comes in enforcing these laws through regulations, policies and
actions that directly affect stakeholders' livelihoods: land, properties and profits. Often, the rule of
environmental law is violated at this critical juncture due to a lack of political will to enforce the law
fairly and consistently. The rule of environmental law and environmental governance are related,
but there are differences in goals and scope. In environmental law, the main focus is on the
environment, namely ensuring compliance and enforcement of environmental legislation.
Environmental management includes a broader set of goals and approaches related to the adoption
and implementation of decisions related to environmental protection.

Keywords: environmental law, procedural rights, environment, environmental legal order,
natural resources, personal non-property human rights.
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