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AHoTanis. Y uiil cTaTTi MM PO3rJsiHEMO POJib i 3HAYEHHS AIMiHICTPATHBHMX YroJ B Cy4YacHii
opuandHiii npakTuni. Po3risgaerbes KoHOenmis agMiHiCTPATMBHHUX KOHTPAKTIB, il OCHOBHI
acmeKTHM Ta BIVIMB HAa BiIHOCHHH MiXk Jep:KaBHMMHM YCTAHOBaAMH, TpPOMAJsiHAMH Ta

nignpueMmcrBamMu. OcofsiMBa yBara NpHAlISIETbCS NPABOBOMY Pery/JII0BAHHIO aJAMiHiCTpaTHMBHHX
JI0TOBOPIiB, IX BHAAM i poueaypi ix yKkJjaaJeHHs.
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¥ crarTi aHaJi3y€eThCs PoOJIb aIMiHiCTPAaTHBHUX T0TOBOPIB y 3a0e3meueHHi MpaB Ta iHTepeciB
CTOpPiH, a TaKoXK Y BHKOHAHHI HUMHM cycmiaibHuUX ¢yHkniii. BugijieHo npakTH4Hi acnmekTH
3aCTOCYBAHHSI AaAMiHICTPATMBHHX YroJ B Pi3HHX o0JacTsx ynpasiaiHHg. Lls crarrst nmomomoike
yuTaYeBi Kpamie 3po3yMiTH CyTh i 3HAYeHHs aAMIHICTPATHBHHUX YroJ B Cy4YacHOMY NpPaBOBOMY
cepeaoBUIIIi.

KpiMm Toro, y crarri po3risfalTbesi IiCHYIOYI acleKTH TMPaBOBOr0 peryJlOBaHHS
aAMiHiCTPATUBHUX HOPM, 0CO0JIMBO B KOHTEKCTi 3MiH y mpaBoBiii Ta cynoBiii mpaktuuni. Takox
PO3TJISIAAI0TBCA MOKJIMBI NMPo0JieMH Ta NepPCHeKTHBH PO3BUTKY IHCTHTYTY aJAMiHiCTPAaTHBHMX
KOHTPaKTiB y Maiidyrnbomy. Ha ocHOBi aHamizy HayKkoBHX Ixepes, Mi’KHAPOAHOIO JI0CBixy,
HOPMATHBHHUX MPABOBUX AKTIB Ta NMPAKTUYHOrO JOCBidy pOOJIATHCS BHUCHOBKH NpPO edeKTHBHE
BHKOPHUCTAHHS a/IMiHICTPATHBHHMX JO0TOBOPIiB y NPABOBOMY MOJi /Il JOCATHEHHS JAeP:KABHMX Wijdel
Ta 3axucTy iHTepeciB ycix yuyacHukiB mpaBoBinHocuH. Takum yunHOM, y Will crarTi Oyae HagaHo
YiTKUH OrJsiI Ta AaHAJi3 NOTOYHOIr0 CTaHy AaAMIiHiCTPaTHBHUX Yroa y mnpaBoBiii cdepi, o
CIPUSITUME MOAATBIIOMY PO3BUTKY TA BAOCKOHAJEHHIO L€l yCTAHOBU.

AHasli3 HOPMATHBHO-IPABOBOI 0a3M, 10 Pperyjiloe YKJIAJeHHS Ta BUKOHAHHA
agAMIHICTPATMBHUX /JOTOBOpPiB, NPOBOAUTHCH 3 YNOPOM HAa KJIKYOBi acCNeKTH YKPaiHCbKOIo
3aKOHOJABCTBA TAa MIi’KHAPOJAHOI0 J0CBiAy. BpaxoBylTbcsl THMIH AJMiHICTPATMBHHX KOHTPAKTIB,
CTPYKTYpHM i mpouenypu, moB'sizani 3 iX YKJIaJeHHSIM, a TaKO0K OCOOJUBOCTI MOHITOPUHIY iX
BUKOHAHHS.

Y crarTi TakoXK PO3rIsiAAIOTHCA NMPoOJeMH i TPyJHOWIi, 10 BUHUKAIOTh NPH peasizaunii
aAMIHICTPATMBHUX KOHTPAKTIiB B CY4YacHMX YMOBaX. 30KpeMa, PoO3IVIAJAIOThCS NMHUTAHHA, IO
CTOCYHTHCS 32AKOHHOCTI Ta JIETITUMHOCTI TAKOI YroAu, MOKJIUBOCTI 3J10BKUBAHHS BJIAJ0I0 3 0OKY
AepKaBHUX OPTraHiB, a TAKOK 3a0e3MeYeHHs MPaB Ta iHTepeciB Pi3MYHUX 0Ci0.

Oco0mBa yBara NpHUALISAETbCH TNOPIBHSUIBHOMY aHAMi3y aJAMiHICTPATHBHMX JOTOBOpiB 3
iHIMMKM  ¢popMaMu CyAOBOrO PpoO3LJsily, TAKMMHM $IK AJMIHICTPATHBHI Ta LMBiIbHO-NIPABOBI
poropopu. Ile 103BOJIsI€E BH3HAYMTH OCOOJMBOCTI Ta NepeBarm aAMIiHICTPATHBHHMX YroA HpH
Y3roAKeHHi CyCIiJIbHUX BiIHOCHH.

Takoxk 0yJju 3p00JeHi BUCHOBKH NMPO HeoOXiAHICTh BAOCKOHAJEHHS NMPABOBOr0 pPeryJIl0BaHHS
aIMiHICTPATMBHMX J0TOBOPiB Ta BHPOOJEHHA KOHKPETHUX peKOMeHAaliil 1A NiABUIIIEeHHS
edexTuBHOCTI iX 3acrocyBanHsi. Llsi crarrsi Oyae KOpHCHA IOpHCTaM, IOPHCTaM, CTyJAeHTaM
OpUANYHAX (akyabTeTiB i BCiM, XTO HIiKaBUTbCA AIMiHICTPATHBHMM MPaBOM i NPaBOBUM
peryJloBaHHsSM AilJILHOCTI Ypsiay.

KuarouoBi cioBa: agMiHicTpaTUBHUI A0T0Bip, 3aKOHOJaBYe 3aKPillJIeHHA, My0JIiYHi J0roBOpH,
Mi’KHAPOAHUIA 10CBiA, My0/IiuHe ynpaBJIiHHS.

INocranoBka nmpodaemu. Posrnsaaioun mo TeMy, MU BOA4aeMo, IO BOHA BKe 3700yja IIUPOKY
HOIYJISIPHICTD cepel] NOCTITHUKIB 1 BBAKAETHCS OIHIEIO 3 THX, IO MiAJAINCS IHTEHCHBHOMY BHBYEHHIO.
OjiHak, He3Ba)KAIOUM Ha BEJIMKY KUIBKICTh MyOJiKaIliid, BIIMYBAETHCS BiJICYTHICTh 3HAYYIIOTO TIPOTPECY B
NPOCYBaHHI LBOTO IHCTUTYTY y NPaKTHKy Ta CHCTeMaTH3allii BiIHOCHH, IO MalOThb OyTH pEryJibOBaHi
aJMIHICTpaTUBHUMHU J0OTroBOopamu. JIOCHIIKEHHS JDKEpes JOTOBIPHOI KOMIIETEHINT Cy0’€KTIB JIOTOBOPY
TaKOX 3aJIUIIAETHCS aKTyalbHOIO MPOOJIeMOr0. Y IIOMY, BUHUKAE BPaXKEHHs, 110 MpoOJjeMa peTeibHO
OCBITJICHA, aje il CYTTEBI aCIEKTH TaK 1 3aJMIIAIOTHCS HEPO3B'I3aHUMH.

Meta cTarTi. Mera wi€i ctaTTi JOCTHIAUTH NIEPCIIEKTHBU Ta OOTPYHTYBAaTH HEOOXiIHICTH MPaBOBOTO
3aKpITJICHHS TPAaBOBOTO IHCTUTYTY aAMIHICTPATHBHOTO JIOTOBOPY.



AHai3 ocTaHHIX doCTimKeHb Ta myOaikamiid. J{ocmimKeHHS amMiHICTPATUBHOTO IOTOBOPY B
PI3HMX acreKTax WOTo iCHYBaHHS BUKOHYBAJIOCS BEJIHMKOIO KITBKICTIO HAyKOBINB. X04a y naHiii poOoTi He
nepeadadeHo ACTAIBFHOTO MepesliKy iMeH, MPoTe Mij Yac MiArOTOBKH MaTepiainy OyJii BUBUEHI Mpalli TaKuX
BM3HAYHUX (haxiBIlB y Taiy3i agMmiHicTpatuBHOTO mpaBa, sk M.IO. Jlosrans, C.O. Kopoen, B.1. Onedip,
B.C. Credantok, B.1. Kypuno Ta ixmi.

Bukaan  ocHoBHOro Martepiajgy. Y  cydacHi#  aaMIHICTpaTHBHO-TIPaBOBIM  CHCTEMI
aJIMIHICTPAaTHBHUI [IOTOBIp 3aiiMae KIIOYOBE Miclle y BHKOHAaHHI BiIagHuX QyHKUid. OpHak, Horo
KOHIIETIIIisI B HOBITHBOMY aaMIHICTPaTUBHOMY TIpaBi 3aJIMIIAETHCSA 00'€KTOM MPABOBOI HEOJAHO3HAYHOCTI.
i moroBopH, BUXOSYU 3 IUBIIBHHUX Ta TOCIIOAAPCHKUX MPHUHIIUIIB, TiANAIAF0Th ITiJ] 3aTaibHi MOJ0XKCHHS
10710 3000B's13aHb Ta PETYIIOIOTH MEPEBAXKHO BiTHOCHHU Y cepi myOniuHOoro npasa.

3aKOHOAAaBUOI0 BH3HAYEHICTh aIMIHICTPATUBHOTO JIOTOBOPY 3IIHCHIOETHCA y MyHKTI 16 wactuHm 1
ctarti 4 Kojekcy anMiHICTpaTHBHOTO CyIOYMHCTBA YKpaiHH, 110 BU3HAE HOTO ICHYBaHHS y MyOJIiYHOMY
npasi. OTHaK, 3aKOHOAABCTBO HE BUPIIy€e 0AaraTo HeBU3HAYCHUX MMUTAHb [I0/I0 [ILOTO IHCTUTYTY, TAKUX 5K
MepeNiK THITIB aJMiHICTPaTUBHUX JIOTOBOPIB, MpOleAypa YKIaJaHHSA, YMOBH, (popMma, a TaKOX HACIHiTKA
MopyIIeHb YMOB foroBopy [1].

Crig Big3HAuWTH, IO HABiTH 3adikcoBaHe odimiliHe BU3HAYCHHS Ma€ CBOI HENONIKH, OCKUTBKHA HE
BJIA€THCSI TIOBHICTIO BiITBOPUTHU CYTHICTh Ta XapaKTep aaMiHICTPaTUBHOTO JOTOBOPY, a KpUTEpiil it HOro
BiJIpi3HEHHsI Bil MPHUBATHO-TIPABOBUX JIOTOBOPIB € HEIOCTaTHI; HasABHI CYNEpedHOCTI Ta mpodieMu y
BM3HAYCHHI aaMIiHICTpaTHBHOTO JOTOBOPY B CcymoBid mpaktumi. Cynu, mpuiiMaroud pilieHHs, 4acTo He
MAalOTh YiTKOi MPaBOBOI MiJICTABH CTOCOBHO aJMiHicTpaTuBHOTO noroBopy. Hanpuknaza, Bepxosuuii Cyn
MoKe KiIacu(ikyBaTi oHAKOBI a00 MMOAi0HI 32 CYTTIO BUMOTH JI0 Pi3HUX BUAIB CYA0BOT FOPHUCIUKIIII.

OTxe, TpakTHUKa CyZAiB, BKJIIOYAIOYM HAaBITh HAWBUINI 1HCTaHLii, y TIyMadyeHHI MOHATTA
a/IMiHICTPATHBHOTO JIOTOBOPY € PI3HOMaHITHOIO Ta BUMarae HayKoBO1 MATPUMKH [2, c. 156]. 3akoHonaBYe
pEryJIoBaHHS JOTOBIPDHUX aJMIHICTPaTMBHUX BIJHOCMH B YKpaiHi 3aJHMIIA€ThCS HEJOCTATHBO
PO3BHHEHHNM, OCKUIBKHU MOHATTS «aJIMiHICTPAaTUBHUHA JOTOBIP» B 3aKOHOJABCTBI MPSMO 3TaJlye€ThCs JIHIIE
JIBiYl.

— 1. 16 cr. 4 «Buznauenns tepminiBy KAC Ykpainu nae pediHinito aaMiHICTPaTHBHOTO JOTOBOPY
[11;

—1m 4 4. 1 cr. 19 «CnpaBu, Ha SKi HOIIMPIOETHCS IOPUCIUKIIS aaMiHicTpaTuBHUX cyxAiBy KAC
VYkpaiHu BIAHOCUTH IO KOMIICTCHINI aJMIHICTpAaTMBHMX CYIIB CIIOpPH, 110 BHUIUIMBAIOTH 13
aaMi"icTpatuBHHX yrof [1].

BcTaHOBIGHHS Ta BHKOPHCTaHHS aIMiHICTPAaTUBHOTO JOTOBOPY YIPaBIiHCHBKHMH CyO'€eKTamu
MIOBHOBAXKEHb y YKpaiHi 1lle He MarOTh JOCTaTHHO YiTKUX PAMOK MPaBOBOTO perymoBanHs. Lle mpu3BoauTh
JIO0 psAAy poOJieM y MPaKTUYHIN peaizallii I[boro IHCTUTYTY Yepe3 MaCUBHICTh 3aKOHOJaBYO1 TUTKU BIaJIH.
Cepen Takux Mpo0JIeM MOYKHA BHIITUTH:

1. HegocratHe 4iTKe BU3HAYCHHS YMOB 3aCTOCYBaHHS aJMiHICTPATMBHUX JIOTOBOPIB y AiSUTBHOCTI
JIep’KaBHUX OpraHiB Ta aamiHicrpariii. HeoOXigHO, 1100 3aKOHOIABCTBO BCTAHOBIIIOBAIO TOYHY Ne(iHIIIiF0
aJIMiHICTPATHBHOTO JIOTOBOPY Ta YMOBH HOTO YKJIaJaHHS B 3aKOHOJABYOMY akTi, IO BKIIOYaE B cebde
MarepiajbHi HOPMH.

2. HenocraTHsi y3roJKEHICTh aJMIHICTPATUBHUX JIOTOBOPIB 3 IHIMIMMH (hOopMaMy YIpaBIiHCHKOT
JUSUTBHOCTI, 30KpeMa 3 TMPaBOBUMH aKTaM{ YIPaBIiHHS. BakKIMBO 3aKpillUTH Y 3aKOHOJABCTBI YKpaiHU
HEOOXiZHICTh BpaxyBaHHS MaTepialbHUX XapaKTEepUCTUK aJMIHICTpAaTUBHUX JOTOBOPIB MiA dac ix
YKJIaJaHHS T4 BAKOHAHHS.

[lonmanpma npoGiiema mojsirae y JOTpUMaHHI aAMiHICTPAaTHBHO-IIPABOBOTO PEKUMY INPH YKJIaJaHHI
Ta 1ii agMIiHICTPATUBHUX OTOBOPIB. 3aKOHOAABEI[h IOBHMHEH 3aKpIMMUTH HAa HOPMATHBHOMY piBHI
TIOJIO’KEHHS, SIKI CTOCYIOTBCS:

- ®opMu yKiIagaHHSA aAMIHICTPATUBHUX JIOTOBOPIB.



- HeoOximHOCTI OTpUMaHHS 3rOQW BiA TPETiX ocCi0 abo0 IHMMX YNPaBIiHCHKUX OPTaHIB OO
YKJIaIeHHS aIMiHICTPaTUBHUX AOTOBOPIB, AKIIO iX 3MICT Ma€ MPSMUil BIUTUB Ha CTATYC IIMX CYO'€KTIB.

- [Iponienypu oTpuMaHHs TaKoi 3roJu.

Takoxx MOTPIOHO BUPIMIUTH NHTAaHHS HEMIWNCHOCTI AAMIHICTPATHBHHUX JOTOBOPIB, AKi MOXYTh
BUHHKATU 3 PI3HUX MPHYHH, TAKUX SK BHUABJICHHS HMPOTUIPABHOCTI aJMiHICTPATHBHOTO aKTy, IOMHIIOK Y
NpoLeypl YKIaJaHHs JOTOBOPY, UM HEJAOCTATHIX IPABOMOYHOCTEN Y peACTaBHUKA CTOPOHU. Takox ciin
BCTAaHOBUTH ITJICTaBU [UIsI TPHUITMHECHHS [ii aJMIHICTPaTHBHHX IOTOBOPIB, HANPHUKIA], BUKOHAHHS
JIOTOBIPHUX 3000B'SI3aHb.

JonatkoBo, ciij BUBYUTH MOXJIMBICTH BUKOPUCTAHHS HOPM IPHBATHOI'O JOTOBIPHOTO IpaBa IpU
VKJIaJaHHi, 3MiHI Ta TPUIUHEHHI aJAMIHICTpPAaTHUBHUX JIOTOBOPIB, a TakoX MOTpedy y BHIOBIH
qudepenuiamnii aqMiHicTpaTHBHUX AOTOBOPiB B YKpaiHi [3, c. 247].

Ha crorogHimHid [meHb ICHYIOTh pPI3HOMAaHITHI THIIM aJMIiHICTPaTUBHUX JOTOBOPIB, SKi
BiZIOOpaKaloTh pi3HI aCMIEKTH B3a€EMOII B yIIpaBiiHHi Ta Biai. Cepell HUX MOXKHA BUALTUTH TaKi:

- YcraHOBYI aaMIHICTPaTUBHI JOTOBOPH, SIKi BCTAHOBIIOIOTH OCHOBHI ITOJIOKEHHS Ta CTPYKTYpPY
YIpaBIiHHSL.

- KommereHniliHO-po3MexKyBanbHi aJMIHICTpaTHBHI JIOTOBOPH, IO BU3HAYAIOTh MEXI BIagd Ta
BiJIIOBIaTHHOCTI MiJK Pi3HUMH CY0'€KTaMH.

- AIMiHICTpaTHBHI JIOTOBOPH TIPO JIeNEeryBaHHs TTOBHOBaXXCHb, AKi MepeadadaoTh nepeaady Biaau
a00 (YHKII Mi>K CTOpPOHAMHL.

- IIporpaMHO-TIONITHYHI aaMIHICTPAaTUBHI JOTOBOPH TIPO JAPYKOy W CHIBpOOITHHITBO, SIKi
CIpsSIMOBaHi Ha PO3BUTOK MAPTHEPCHKUX BiTHOCHH Ta CHIBHI MPOTPaMH.

- JloroBopu MiX JepXaBHUMH Ta HEJEPKABHUMH CTPYKTYpaMmH, SIKi PETYIIOIOTH CIIBIIPAII0 MiX
PI3HUMHU CEKTOpaMH CYyCITiIbCTBA.

- JloroBopu Ipo TrpoMaJsHCBKY 3rojy, sSIKi BCTAHOBIIOIOTH TIpaBa Ta OOOB'SI3KM TPOMAJISH TIepen
JIepKaBoIO YU 1HIIMMHU CTPYKTYPaMHU.

- MixHapoJHi JOTOBOPH, WIO PETYJIIOIOTh BIIHOCHHM MDK JiepKaBaMH Ta MIKHApOIHUMH
oprasizarismu [3, c. 254].

AHaii3 3aKOHOJaBCcTBAa YKpaiHH JIO3BOJISIE BHSIBUTH Pi3HOMaHITHI (OPMH [iSUTBHOCTI OpraHiB
MICIICBOTO  CAMOBpSIAYBaHHSA, J€ /s BUKOHAHHA 3aKOHOM HaJaHWX IOBHOBRXEHb YacTo
BUKOPHUCTOBYIOTHCS aIMiHICTpaTHBHI gorosopu. Hampukmnasn:

— OpraHu MICIIEBOTO CaMOBPSIIyBaHHS 3 ypaxyBaHHSM MICIIEBUX YMOB i OCOOJIMBOCTEH MOXKYTh
MIEPEePO3NOILIATH MK COOOF0 Ha TIiACTaBi JOTOBOPIB OKPEMi IMOBHOBAXKEHHS Ta BIACHI OFOJKETHI KOIITH
(4. 7 cr. 16 3akony Ykpainu «lIpo micuese camoBpsinyBanHs B Ykpaini») [4]. Y. 3 ct. 93 BromxerHoro
Konekcy Ykpainu Takox mnepenbauae, 110 nepeada KOIITIB MiX MICICBUMH OO/DKETaMU 3/IHCHIOETHCS
Ha MJCTaBl pillleHb BiJMOBIHUX MICIIEBUX paj, MPUHHITUX KOXKHOIO 13 CTOpiH, 1 YKJIaJaHHS OTOBOPY
[5;

— TEpUTOpiajbHI TPOMATH CiJl, CENUIL, MICT, palioHIB y MicTax Oe3mocepenHb0 ado yepe3 OpraHu
MICIIEBOTO CaMOBPSAYBaHHS MOXKYTh 00’€JHYBaTH Ha JOTOBIPHUX 3acajax Ha MpaBi CHUIBHOI BIACHOCTI
00’€KTH IIpaBa KOMYHAJIbHOI BJIACHOCTI, a TaKOX KOIITH MICIIEBHX OFOJDKETIB JUIsi BUKOHAHHS CIUILHUX
NPOEKTIB abo il croibHOro (iHaHCyBaHHS (YTPUMaHHS) KOMYHQJIBHUX MiANPUEMCTB, YCTaHOB Ta
oprasizariiif i CTBOPIOBAaTH JUIsl I[bOIO BIAMOBIAHI opranu i ciryx6u (4. 3 ct. 60 3akony Ykpainu «IIpo
MiclieBe caMOBpsiiyBaHHs B YKpaiHi») [4];

— Ui 3AIMCHEHHS CIUIBHUX NpOorpaM MICIEBi JAepKaBHI aaMiHIicTpauii Ta OpraHd MiCLEBOTIO
CaMOBPSIyBaHHS MOXYTh YKJIaJaTH JIOTOBOPH, CTBOPIOBATH CITUIBHI OpraHW Ta OpraHizaiii (4actuHa 5
cratti 35 3akony Ykpainu «IIpo micueBi aepskaBHi aaminicTpanii») [6].

Hama touka 30py mojsirae B TOMYy, 0 BHU3HAU€HHS «aJAMIHICTPAaTHBHOTO JOIOBOPY», HaBEAEHE
BUILIE, € HENOBHUM Ta Hey3romkeHuM. llpum OmmxuoMy po3risali HPakTHYHOIO 3aCTOCYBaHHA LUX



JIOTOBOPIB MOYKHA 3pOOMTH BHCHOBOK, IO KOXKHA XapaKTEPHCTHKA, SKa BHUIUIMBAE 3 OQIMIHHOTO
BU3HAYEHHS, MOKE OyTH OOTPYHTOBAaHOIO 400 MaTH YHCICHHI BUHATKH.

[To-mepiie, OCHOBHOIO XapaKTEPHCTHKOIO, SIKA MiJUIArae CyMHIiBaMm, € BIIHECEHHS IOTOBOpPY [0
aJMIHICTPATHBHOI KaTeropii, KON OJHIEIO 31 CTOPIH € Cy0'eKT BIaJHUX MOBHOBAXEHb, 4 3MICT JIOTOBOPY
CHpsSIMOBAaHUI Ha 3a0BOJICHHs MyOJiYHMX iHTepeciB. YacTo BMHMKAIOTh BUMAIKH, KOJW OpraH, IO Mae
BJIaJHi TIOBHOBa)XCHHSI, 3A1MCHIOE CBOIO JisUTBHICTH HEe y cepl anaMiHiCTpyBaHHs, a HUIIXOM YKJIaJCHHS
MIPUBATHUX TOTOBIPHUX 3000B'I3aHb.

Binminaum npukinagom € [MAT «Ykpnomray, sike Oyno 3acHoBaHe [lepxaBoto YKpaiHOIO depes
MinictepctBo iH(ppacTpykTypu. KpiMm Bimomoro ¢axTy, mo BOHO (QYHKIIIOHY€E SK HalllOHaJbHA IIOINTA,
BOHO TaKOX 3IIMCHIOE iHIII BWUAM [iSUTBHOCTI, SIKI 3apeecTpoBaHi y €AMHOMY JIEp>KaBHOMY peecTpi
Gi3nYHMX  OCIO-TIANPHEMINB, IOPHAMYHUX Oci0 Ta rpomaicbkux (opmyBanb. Lli Buam misnmbHOCTI
BKITFOYAIOTh TOCMOJIAPCHKY MIsTBHICTD, TaKy SK HAJaHHS PI3SHOMAHITHHX KOMEPHIHHUX TOCIYT, pOo3ApiOHa
Ta 3arajbHOBIJIOMa OINTOBAa TOPTiBIAsA. B IIbOMY KOHTEKCTI 3aJ0BOJICHHS IMyOJIYHHUX TOTPeO, TaKUX SK
TPAHCTIOPTYBaHHSA TOBapiB Ta 3a0e3MedeHHs MOCTYT JIMCTYBaHHA MO BCiil KpaiHi, BimOyBaeThcsa 3TifHO 3
BHMOTaMH TOCTIOAAPCHKOTO 3aKOHOAAaBCTBa [7, c. 184].

Takox BapTO PO3IJISHYTH aJAMIHICTPATHBHHUN JOTOBIP SIK MOHATTS, 10 3a3HAUCHE Y 3aKOHOJABCTBI
3apyOixHUX KpaiH. Hampuknazn, B HiMequnHi okpema gacTrHa 3aKOHY MPO aAMiHICTPATHBHY HPOLETYPY
NPUCBSYCHA MUTAHHSIM 3aCTOCYBaHHS TaKUX AOroBoOpiB. L5 4acTHHA 3aKOHY BU3HAYa€ MEXi JOMYCTHMOCTI
VKJIalaHHS aJMiHICTPATUBHHUX JIOTOBOPIB 1 BCTAHOBIIIOE MOPSIIOK 1X YKIAJCHHS, 3MIHH Ta MPUITHHEHHS.
3aranom, nepeadavaeTses, Mo MyOIiYHO-TIPABOBI YyroAu MOXYTh OyTH YKJIaJeHi, 3MiHeHi a00 TIpUITMHEHI,
SKIIO 3aKOH HE OOMEXYye iX yKJIajaeHHsS. BianoBiHO J0 HIMEIBKOrO 3aKOHOMABCTBA, MyOJiYHO-TIPABOBI
YTOH MOKYTh OyTH BUKOPUCTAHI ISl TAKKX IIiIIEH:

1. 3amiHa HUMHU aIMIHICTPATUBHUX aKTIiB ILIAXOM YKJIaJCHHS X i3 BIAMOBITHUX IMUTaHb 3 0CO0aMHU,
no skux OyB OW 3BepHeHW#l anMmiHicTpatuBHHKA akT (ct. 54 3akony HimewunHu mpo
aZMiHicTpaTHBHY mpouenypy) [8];

2. yCYHEHHsS HEBH3HAYEHOCTI I10JI0 TIPaB Ta 00OB’S3KiB CTOPiH aIMiHICTPATUBHO-TIPABOBUX BiTHOCHH
Ha OCHOBiI KOMMPOMICY TiCIisl IE€TANBHOTO JOCTi/KeHHsS! (DaKTHYHUX OOCTaBHH CIIPaBU Ta SKIIO
a/IMiHICTpaTHBHUI OpraH BBaXae Iie AOUiIbHUM (cT. 55 3akony HiMewunHM npo agMiHiCTpaTHBHY
npouenypy) [8].

[lonibHum umHOM, cdepa BHUKOPUCTAHHS AAMIHICTPATHBHUX JIOTOBOPIB BH3HAYAETHCS 3aKOHOM
Icnanii «IIpo 3acanm agMiHICTPaTUBHHUX MPOLELYp OpraHiB MyOJiYHOTO aJMiHICTPYBAaHHS» Bijg 1 )KOBTHS
2015 poky, Ne 39/2015. 3rigHo 3 MM 3aKOHOM, ITyOJIiYHA aaMiHICTpaLlis MOXKE BCTAaHOBIIIOBATH IIpaBa Ta
00O0B'SI3KM YYaCHHKIB ITyOJIYHO-TIPABOBHX BIJHOCHH INUISAXOM YKIIQJaHHsS aJMiHICTPAaTUBHUX JIOTOBOPIB
3aMiCTh BHJAHHS aJMiHICTpaTHBHUX akTiB. [Ipomenaypa meperoBopiB aisi y3roJKEHHS YMOB TaKWX
JIOTOBOpiB MOe OyTH 3amouaTKoBaHa Ha OyAb-SIKOMY €Tami aaMiHICTpaTUBHOTO NMPOBaKEHHA abo 110
HOro MmovyaTky.

VYTouHIOIOUM II€ 3arajbHE IIOJIOKEeHHs, 4yacTuHa 1 crarri 86 3akony Icmanii «llpo 3acamu
aJMIHICTPATUBHUX MpPOLEAYp» HaJa€ opraHam MyOliyHOrO aJMIHICTpYBaHHS IpaBO YKJaJIaTH
aJIMIHICTPATHBHI JIOTOBOPH SIK 3 IHIIMMH OpraHaMH IyOJiYHOTO aJMIHICTPYBaHHS, TaK i 3 NMPUBATHUMHU
ocobamu. [Ipore Taki AOTOBOpHM MOBHHHI BiINOBIiZaTH MPHUHLMIIAM HAIlOHAJIBHOTO 3aKOHOAABCTBA, HE
BUPILIYBaTH MMUTaHb, SKI HE MiJJISATAIOTh MEPEroBOpaM, Ta CIPSIMOBYBATHCS HA 33JJOBOJICHHSI ITyOJTI9HUX
IHTEpECIB, 1110 HAJICXKATh 10 KOMIIETEHIIT BIAMOBIAHUX OpraHiB My0JiYHOr0 aJMIiHICTpyBaHHS [9].

AnminicTpaTuBHI oprand ®paHIii HagUIeH! MHUPOKUMH MOBHOBAXKEHHSIMH Y cdepi JOrOBIpHOTO
peryJroBaHHs aJMiHICTPATUBHO-NIPAaBOBHX THTaHb. [lif wac mocimimkeHHs 3akoHOmaBcTBa DpaHilii, 1m0
peTyJoe yKaJaHHS OTOBOPIB aAMIHICTPAaTHBHUMH OpraHaMH, BHSBIICHO, IO TakKi JOTOBOPH MOXYTb
MAaTH sIK IUBIILHO-TIPABOBUHN, TaK 1 aAMIHICTPATUBHUNA XapakTep, 3AICKHO BiJl IPUPOAH BKIIOUCHUX Y HUX
ITyHKTIB.



3a croctepexeHusaMu Jx. Deppapi, AesIKi MyHKTH € CHUTBHUME TSI 000X BUIIB TOTOBOPIB, TaKi 5K
3a00poHa apOiTpaXKHUX MOJOKEHb UM MUTAaHHS MO0 KOMITETeHIIi] Aep:kaBHUX opraHiB. I[IpoTte icHYIOTH it
1HII TYHKTH, 110 BUXOMASATH 38 PAMKH THIIOBOI CTPYKTYpPH 1 3MiCTy IUBUIBHO-TIPABOBUX JOTOBOpiB. BoHn
HaOyBalOTh OCOOJIMBOTO 3HAYEHHS 3 YacOM, OCKUTBKM CyJ0Ba NMpaKTHKa HaJae iM Xapakrtep ImyOiidHO-
MIPAaBOBHUX, 10 PO3LIMPIOE IXHIO MpaBoBy npupoay [10].

B sxocTti imocTpauii MOkHa 3rafaTd CyAoBe pilieHHs mepmoi iHcTaHuii [11], ske migTBepauiio
aneNAniiHug agMiHicTpaTuBHANA cy Ta BepxoBHuit Cya 11070 IpUPOAH OCIIOPIOBAHOTO OXOPOHIOBAHOTO
JIOTOBOPY, BU3HAIOYHM HOTO aIMiHICTpaTUBHUM. TakoX, CyAW BHCBITJIMIM, LIO e JOTOBip € MyOJidHO-
MPAaBOBUM 1 MHUTaHHS, IO CTOCYIOTHCSA HOTrO Iii, MPUIMMHEHHS Ta CKACyBaHHs, MAalOTh OYTH PO3TISAHYTI
BignosigHo 10 KAC Vkpainu [12].

KommnekcHuii aHami3 cyqoBOi NpakTHKH B aIMiHICTPATUBHHX CyAax MIOAO KOMIETEHIIHHUX
CyNepedoKk Ta aJAMIHICTPAaTUBHUX JOTOBOPIB CBIMYHTH MPO HEOOXIAHICTh YBAXKHOTO BpaxXyBaHHSA
MOBHOBA)KEHb CY0’ €KTIB BIaJHUX OpPraHiB, sIKi 4YacTO BHU3HAYAIOTHCS 3aKOHOM. BTiM, iCHYIOTH cHTYyaii,
KOJIM IIi TIOBHOBA)XEHHS MeEPEeCiKaloThbCsA, M0 MOXKEe MPHU3BECTH A0 KOMIMETEHIHHMX KOHQuikTiB. Taki
CylepedKr BHUHHMKAIOTh Yepe3 pi3He PO3yMiHHS 3aKOHOJABCTBA MK Cy0 €KTaMHU BJIAaJHUX OpraHiB abo
Yyepe3 MEepeBUIICHHS Yi HEMPaBOMipHE BUKOPUCTAHHS HUMHU CBOIX TOBHOBAYKCHb.

BucnoBku. OTxe, HaBiTh NpU LIMPOKOMY 3aCTOCYBaHHI aJMIHICTPaTHBHUX JOTOBOPIB Y
3aKOHOAABCTBI YKpaiHU Ha CHOTOJHIIIHIA JEHb BiACYTHS 4iTKa HOpMaTHBHa 0a3a, ska O BperysroBaia
MUTaHHA iX YKIAJaHHA, BUKOHAHHS, 3MIHM Ta NpUNUHEHHA. HaBiTh cepes HayKOBIB BiACYTHI HiTKi
BU3HAUEHHsI IIMX [OHATh. TakMM YWHOM, HHHINIHIA CTaH 3aKOHONABCTBA INPHU3BOOUTH 1 Oyxe
MPOJOBXKYBATH TPHU3BOIUTH JIO CYINEPEYHOCTeH Yy BHUKOPHCTAaHHI aJMiHICTPATHBHAX MEXaHI3MiB
3IifiCHEHHSI BJIaJHIX MIOBHOBAKEHB.

Takox Ba)JIMBO BIiJ3HAYMUTH, [0 HEOJHO3HAYHICTh Y BU3HAYCHHI MOHATTS «aIMIHICTpaTHBHHI
JIOTOBIp» TaJbMy€ PO3BUTOK YKpPaiHCBKOTO 3aKOHOJABCTBA Ta YCKJIAJHIOE TPOIEC BUPIIICHHS CIIPaB B
cylax, ToMy notpeOye Teperiisiy Ta KOpUTYBaHb. 3 aHali3y MarepiaiiB, MPEACTABICHUX Y IbOMY
JTOCITiPKEHH], MOJKHA 3pOOWTH BHUCHOBOK, IIIO MPH YKJIJCHHI aJMiHICTPaTUBHOTO JIOTOBOPY HE 3aBXKIH
CIIOCTEPITAEThCS TIPOSIB IOOPOBIILHOTO 3rO/IM CTOPIH, 1 pearnizaiis QyHKIi Ta 3aBAaHb, MOKIAJCHAX Ha
Cy0’€eKTiB aIMiHICTpaTUBHOTO YIpaBIiHHS, MOXeE BigOyBaTucsi uepe3 YKIaJEHHS UUBUILHUX abo
KOMEPIIHHUX JOTOBOPIB.
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ADMINISTRATIVE CONTRACT IN THE LEGAL SPHERE

In this article, we will consider the role and importance of administrative agreements in
modern legal practice. The concept of administrative contracts, its main aspects and impact on the
relations between state institutions, citizens and enterprises are considered. Special attention is paid
to the legal regulation of administrative contracts, their types and the procedure for their
conclusion.

The article analyzes the role of administrative contracts in ensuring the rights and interests of
the parties, as well as in the performance of their public functions. Practical aspects of the use of
administrative agreements in various areas of governance are highlighted. This article will help the
reader to better understand the essence and significance of administrative agreements in the modern
legal environment.

In addition, the article discusses the existing aspects of legal regulation of administrative
agreements, especially in the context of changes in legal and judicial practice. The author also
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considers possible problems and prospects for the development of the institution of administrative
contracts in the future. Based on the analysis of scientific sources, international experience,
regulations and practical experience, the author draws conclusions about the effective use of
administrative contracts in the legal field to achieve public goals and protect the interests of all
parties to legal relations. Thus, this article will provide a clear overview and analysis of the current
state of administrative agreements in the legal field, which will contribute to the further development
and improvement of this institution.

The analysis of the legal framework governing the conclusion and performance of
administrative contracts is carried out with a focus on the key aspects of Ukrainian legislation and
international experience. The types of administrative contracts, structures and procedures related to
their conclusion, as well as the peculiarities of monitoring their implementation are taken into
account.

The article also discusses the problems and difficulties that arise in the implementation of
administrative contracts in the current environment. In particular, the author examines issues
related to the legality and legitimacy of such agreements, the possibility of abuse of power by public
authorities, and the protection of the rights and interests of individuals.

Particular attention is paid to the comparative analysis of administrative agreements with
other forms of litigation, such as administrative and civil law agreements. This makes it possible to
determine the features and advantages of administrative agreements in the regulation of social
relations.

The author also draws conclusions about the need to improve the legal regulation of
administrative agreements and develop specific recommendations to improve the efficiency of their
application. This article will be useful for lawyers, jurists, law students and anyone interested in
administrative law and legal regulation of government activities.

Keywords: administrative contract, legislative consolidation, public contracts, international
experience, public administration.



