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Po3risiHyTo 0CcO0JMBOCTI 3a/IydeHHs cneniagicTa mia yac orjsiay micus noaii. 3a3HauyeHo, 1o
OJIHOI0 3 OCHOBHMX (P)YHKIiii ep:KaBU € MPOTHUAIA 3JJOYUHHOCTI, AKA B yciX il mMposiBax, HanpsMax Ta
(¢opmax Jie:KNTH B 0OCHOBI 1i KpUMiHANBHO-NIPAaBOBOI MOJiTUKH. KpuMiHATBHO-IPABOBUM acleKTOM
NMPOTH/IIi 3JIOYMHHOCTI, B MEpPIIy Yepry, € AisJIbHICTh MPABOOXOPOHHHUX OPraHiB 11010 BUSIBJEHHS i
PO3CJiIyBaHHS KPUMIHAJBHUX NPABONOpPYUIeHb, BCTAHOBJIEHHS BHMHHHMX 0Ci0 y iX BYHMHeHHi, a
TAKOK NPUTATHeHHs iX A0 BigmoBigzanbHocTi. TOoMy, B KOKHOMY BHIAAKY IIPM BYMHEHHI
KPUMIiHAJILHUX MPAaBONOpPYIIeHb MPABOOXOPOHHI OPraHM MalOTh CBOE€YACHO 3a0e3MeYUTH HIBHAKE,
NMOBHe Ta BcediuHe posciaigyBanusa. JlorpumaHHsi BcCiX 3acax KpHUMIHAJBLHOIO TPOBAJKEHHS
0C00JIMBO € Ba;KJIMBHUM i Yac MPOBeIeHH CIiTunX (PO3LIyKOBMX) ili.

KoncTraToBaHo, 10 CHOTOAHI HAYKOBO-TeXHIYHNI NMPOrpec 3Ha4YHO NMPOCYHYBCS BIieped, TOMY,
mod J0CyAoBe PO3CHAiAyBaHHS 3AilCHIOBAJOCH e(eKTHUBHO, a 3aBJAaHHS KPUMIiHAJIBHOIO
NMPOBA/’KeHHs 0yJIU BUKOHAHI, HeOOXiTHO BUKOPHUCTOBYBATH HAMOLIBII CyYyacHi JOCATHEHHS Pi3HUX
cep Haykm i Texniku. IIpoBifHMKaMH WX JOCATHEHb y KPHMiHAJIBLHOMY NPOBAJKeHHI 3aBiKAU
Oyau excrneprtH, cneniamictu. [IpoananizoBano nmoustTa cneniajicra 3a KIIK Ykpainu i inmmmn
HOPMATHBHO-TIPABOBHMM aKTaMM i 3p00JIeHO BUCHOBOK, 10 cNieniajbHi HOPMATHUBHO-TIPABOBI aKTH
NMOHATTH cnemiajgicra path mupme Hixk KIIK Ykpainu. Po3kpuro BuMoOrm, siki craBisTbest 10
cneniajicTa mix yac mpoBeaeHHsI OIJIsIAY Miclsl nmoii i 0co61uBoOCTI ii0ro mpoBeaeHHs i3 3ay4YeHHIM
cremiajgicra

IIpoananizyBaBmu 4.3 c1. 237 KIIK Ykpainu giimsam BHCHOBKY, III0 YYacTh cnemiamicTa mig
yac mMpoBeleHHsI OrJIAAY Micusi moaii He € 000B’SI3KOBOIO, TOOTO Ileé Ma€ BUPILIUTH CIaiguuii ado
MPOKYPOP 3aNpPOLLYBATH YM Hi cneniagicTa JJis 3aJy4eHHs JaHOI ciaixyoi (po3mykoBoi) aii. Orusg
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Mmicusi moaii € Haibiabm iHGOpMATHBHOIO CJiT40I0 (PO3IIYKOBOIO) [i€l0 IOA0 BYUHEHOrO
KpuMiHaJIbHOrO mnpaBonopymenHs. Ciigumii, mpokypop mnpoBoaAsYd orjsa Micus mnoaii 0e3
3aJIydYeHHsl crneHiajicTa MOXYTh NPONYCTHTH i He BHABHUTH, 4 TOMY i He BHJIYYHUTH AOKa3M, FAKIi
MOKYTh MaTH Barome 3Ha4eHHs VISl J10Ka30Boi 0a3u. Ha Hamy aymky, mig yac KOXKHOro OrJsiay
Micusi mofii A0UiJbHO BUKOPUCTOBYBATH CHeLiaJIbHi 3HAHHS, OTKe y4acTh coeniajicra mae 0yTu
000B’SI3K0BOI0. YUACTh CIeliaJicTa B KOXKHOMY pa3i P NMpoBeeHHi JaHOo] cJIig4oi (po3myKoBoi) aii
MOCJYKUTh MiIBHIIEHHIO SIKOCTI 10CyA0BOro po3ciainyBanHs. Tomy mponmonyemo 4.3 cr. 237 KIIK
Yxkpainu BUKJIACTH y TaKiil pegaxmii:

Y.3 Jlas yyacTi B orjsai Moxke OyTH 3ampolleHUil MOTepniini, migo3proBaHuii, 3aXHCHUK,
3aKOHHUH NpeJCTABHUK Ta IHIII YYACHHKHM KPHMMIHAJBHOIO NMPOBAIKEHHSA. 3 METOI0 O/lep:KaHHSA
JOMOMOTH 3 MUTAaHb, 10 MOTPeOYIOTh CreliaJIbHAUX 3HAHb, CJIII4YN, MPOKYPOP WIS y4acTi B OrJsiai
000B’SI3K0BO 3aMPOIIYIOTH cleniaticTiB.

KurouoBi cjioBa: pocynoBe po3ciilyBaHHSI, KPpUMiHAJIbHE NPOBAIKEHHSI, OIS Micus MOAii,
creniajict, ciaiayi (po3uykosi) aii.

IHoctanoBka npo6aemu. OMHOO 3 OCHOBHUX (PYHKIIN NEp>KaBU € MPOTHIIS 3IOYMHHOCTI, KA B
ycix il mposiBax, HampsiMax Ta (opMax JEKUTb B OCHOBI ii KpUMIHAJbHO-TIPABOBOI IONITHUKH.
KpuMiHanpHO-IpaBOBHM ~ aCIEKTOM MPOTHAII  3JMOYMHHOCTI, B TMepmy dYepry, € JisUTbHICTh
MPaBOOXOPOHHUX OPraHiB MIOAO BHUSBICHHA 1 PO3CHiAyBaHHS KPHUMIHAIBHUX MPaBOMOPYIICHb,
BCTaHOBJICHHsSI BUHHUX OCi0 y IX BUMHEHHI, a TakoX MPHUTATHEHHs iX 10 BiamosimambHocTi. Tomy, B
KO’)KHOMY BHIAJKy INpPH BYMHEHHI KPHMIHAJIBHUX IPaBOIOPYIIEHb IPABOOXOPOHHI OpraHd MAaroTh
CBO€YACHO 3a0€3MEYHTH IIBHJKE, MIOBHE Ta BcebiuHe poscimigyBaHHs. [lim wac 3miliCHEHHS JOCYAOBOTO
PO3CIIiIyBaHHS Ba)XXJIMBa POJIb BIIBOJAUTLCS OpraHam, siki HOTO 3JIHCHIOIOTh — 1€ CIIACTBO 1 ai3HaHHA. Lle
YIIOBHOBA)XEHI OpraHU SKi MAalOTh JOTPUMYBATUCH IOJOXKEHb I HOPM KPUMIHAIBHOTO IMPOIECYabHOTO
3aKOHO/IaBCTBa, IPUUIOMY OCOOJIMBA yBara MpHIISETECS JOTPUMAHHIO MpPOIecyaibHOT (OPMH, OCKLUIBKA
il HeZOTpUMaHHS MOXE TPHU3BECTH JIO CKAacyBaHHA NPHUHATUX pimeHb. JloTpuMaHHS BCiX 3acaj
KPUMIHAJILHOTO MPOBAJPKEHHS OCOOJIMBO € BAKJIMBUM IIiJi Yac MPOBEACHHS CIITYUX (PO3LMIYKOBHX) Iiil.
ToMy IOCII/PKEHHSI MMTAHHS MPO 3aJy4YeHHs CIEI[iajlicTa IMiJl 4ac OISy MICIS MOAIl € aKTyaabHUM 1
CBOEYACHUM

AHaniz pgochimeHHsi mpodJemu. [IlutaHHSAM MO0 3aCTOCYBaHHS CHEMiallbHUX 3HaHb Yy
KPUMiHAIBHOMY NPOBa/DKEHHI mpuausiack yBara HaykoBusmu: P. C. benkinum, B. I'. I'onuapenko, O.
O. 3aitneoro, O. M. 3ininuMm, H. 1. Knumenko, B. II. Kommakorum, B. C. KyspmiuoBum, B. K.
Jlucuuenko, €. M. Jlyk’saunkoBuMm, [. I'. Omenbsarokom, B. FO. Illeniteko, M.II. SI6mokoBuM Ta iH.
[IpoTe He3Bakar4W HA YUCENbHI JOCHIJDKEHHsS, OKpeMi il aclmeKTH NOTpeOyIOTh MOJabIIOro
TEOPETHYHOTO PO3TJIISAY Ta HAYKOBOTO OOTPYHTYBaHHS

Merta cratTi. MeTa cTaTTi AOCHIAUTH OCOOIMBOCTI 3alydeHHS CIEIiaicTa Ml 9ac OISy MicIls
noJii.

Buxnang ocHoBHoro matepiany. ChOrojHi HayKOBO-TEXHIYHUN MPOTPEC 3HAYHO MPOCYHYBCS
BIIEpeA, TOMY, 1100 JIOCYIOBE PO3CHiTyBaHHS 3AIHCHIOBAJIOCH €(EKTHBHO, a 3aBIAaHHS KPUMiHAIBHOTO
NPOBaKEHHSI OyJM BUKOHAHI, HEOOXiJJHE BUKOPUCTAHHS HaWOUIbII Cy4acHUX JIOCSITHEHb Pi3HHUX cdep
Haykd 1 TexHiku. IIpoBiqHUKaMU MUX AOCSATHEHb Y KPUMiHAJIILHOMY NTPOBA/XKEHHI 3aBXKIU OYyJH €KCIEepTH,
CIeuianticTy.

Bignosimao 1o 4.1 ct. 71 KIIK Ykpaiam crnemiamicToM y KpUMiHAIEHOMY TPOBaDKEHHI € 0co0a,
sIKa BOJIOJII€ CTIeLiaIbHUMH 3HAaHHSIMHU Ta HABUYKAMHU 1 MOXKE HaJaBaTH KOHCYJbTallil, IOSICHEHHS, JOBIKU



Ta BHUCHOBKH IIiI Yac JOCYIOBOTO PO3CIIAYBaHHS 1 CyJOBOTO PO3MNIANY 3 IHTaHb, IO MOTPEOYIOTH
BIJIMIOBIIHUX CHemiadbHUX 3HaHb 1 HaBW4ok [1]. Ilim wac 3mifiCHEHHS JOCYJOBOTO PpO3CIHIiTyBaHHS
crienianbHi 3HaHHS MOKYTh BUKOPHUCTOBYBATHUCH SIK Y MpoLecyalbHil Tak i HenmpouecyanbHii ¢popmax. o
MpoIeCyaTbHUX (POPM HAIEKHUTH 3ATyUEHHS CHemiallicTa ISl y9acTi y MPOBEeACHHI CITiuunX (PO3IIyKOBUX )
niii. Jlo HemponecyansHUX (OpM BUKOPUCTAHHS CHELIaNbHUX 3HAHb BiIHOCHUTHCS: MPOBEACHHS PEBi3iil,
HaJaHHs KOHCyNbTalii 3 (axiBusgMU 3 MUTaHb, IO MOTPEOYIOTH BUKOPHUCTAHHS CIEIialbHUX 3HAHb 1
JTOBIIKOBO1 JIOTIOMOTH; BiJOMHYi pO3CIiTyBaHHSA, PIi3HI MEPEBIpKH, MIO MPOBOIATH MPAIiBHUKU PI3HUX
BIJOMCTB Ta 1HCHEKLid (HANpHKIaA, TEXHIYHOTO CTaHy TOIIO); HaJaHHs KBali()ikoBaHOI JOMOMOTH B
MiATOTOBIl TEXHIYHMUX 3ac00iB, BUKOHAHHI TPYIOMICTKHX pOOIT; y4acTh y TPOBEACHHI OINEPaTUBHO-
PO3IIYKOBHX 3aXOJiB TOIIO [2, ¢.47].

Criggi (po3mrykoBi) i 1ie Aii, ki CpsMOBYIOThCS 1100 OTpuMaTH (310patu) J0Ka3u abo 3aiHCHUTH
MEPEeBIPKyY TOKa3iB, SKi BXKE OTPUMaHI B KOHKPETHOMY KpUMiHAIBHOMY HPOBa/DKEHHI, a MijcTaBaMu IS
MPOBEJCHHS CIIiIUnX (PO3LIYKOBUX) M € HAIBHICTh JOCTATHIX BiJOMOCTEH, 10 BKa3yIOTh HA MOKJIMBICTh
mocsrHeHHS 11 metn ( 4.1,2 c¢t1.223 KIIK VYkpainm) [1]. IlpoBemeHHs ciiguux (PO3IIYKOBHX) MK Ta
HEeTNIaCHUX cliguanx (posmrykoBux) it permamentoBano KIIK VYkpainwm, mpoBomuTi iX MarmoTh IIpaBo
MPOKYPOP, CIITUUN OpTaHy JOCYJOBOTO PO3CIiAyBaHHs, SIKi 1 HECYTh BiANOBINANBHICT 32 MIBUIKE, IOBHE
Ta HeyIlepemKeHe 3IiHCHeHHS JOCYI0BOTO po3ciinyBaHHs. [IepBUHHOIO cITiquor0 (PO3IIYKOBOO) MI€I0, K
MPAaBUJIO, € OIJISJI Miclisd TOJil, BOHA € HAHOLIbII 1HPOPMATHBHOIO CIITUOK0 (PO3IIYKOBOI) Ji€I0 IIOIO0
BM3HAYCHHS O3HAK BYMHEHOTO KPHMIiHAJIHHOTO IPaBOIMOpymIeHHS. HaykoBmsMu mpu omwicaHHI IaHOI
cmimyoi (po3mrykoBoi) mii MPHUIIIEHO AOCTAaTHHO yBAard 3aBIaHHIM, IO BHPIMIYIOTHCS MiJ Yac OTIISAILY
Mmicig moxii. Y cr. 237 KIIK VYkpaiHu KOHKPETHO 3a3HAYa€ThCs METa 3 SKOK IPOBOAMTHCS OIS
MICIIEBOCTI, MPUMIIIEHHS, peYeii, TOKYMEHTIB Ta KOMII IOTEPHHUX JaHHX, OTXKE MeTa TOJsITae y BUSBICHHI
Ta (ikcamii BiJOMOCTEH MO0 OOCTAaBUH BUMHEHHS KOHKPETHOI'O KPUMIHAJILHOTO MPAaBOIOPYIIECHHS. 3
METOI0 OJIEpP’KaHHS JOMOMOTH 3 MUTaHb, IO MOTPeOYyIOTh CHEliallbHUX 3HaHb, CIITYHH, MPOKYpPOpP JUIs
y4acTi B OTJISAII MOXKYTh 3alpOCHTH crierianicta(iB). B opranax HamioHanbpHOT MO y PO CTIeIianicTiB
yacrTilie 3aIydaroThes TpamiBHUKA EkcriepTHOi cimyxOu MinicTepcTBa BHYTpIIIHIX cripaB YKpaiHu, siKi
MPAIOI0Th HA TocaAax excrepTiB. Ciiruuii Ha MicIi TOJIii € TOJOBHOIO (Diryporo, BiH MPOBOJUTH OTIIS,
CKJIaJae IMpolecyaibHi JTOKYMEHTH, a BCl YYaCHHKH JaHol cIigdoi (po3IIyKoBOi) Jii BUKOHYIOTH HOTO
BKa31BKH 1 JOPYYCHHS. SIKIIO CIIpaBa € JayKe CKJIAJHOI0, TO KEPIBHHUIITBO OTJIAIOM MICIIS MOIT MOXKE B3STH
Ha cebe MPOKypop, HadaNbHUK cligdoro Bigminy. KepiBHuk ormsamy ( ciigduii, mpoKypop, HadalbHHUK
CJIITYOTO BIJJIITY) BIAIOBIJIA€ 3a MOr0 MPOBEJCHHS, MOBHE Ta BCEOIUYHE Ta HEYNEPEKEHE JOCIIKCHHS
00cTaHOBKH, (DiKCaIlif0 X0y Ta pe3yNbTaTiB orsiny. [lopsaok i miacTaBy MpOBEASHHS OTIISAY MICIIS MO,
a TaKoXX 3aJy4YeHHs CIIeliaNicTa IiJ| Yyac MPOBEACHHS MaHOi cIiadoi (po3IIyKoBoi) Mii permamMeHTyeThes
KIIK VYkpaiHu 1 iHIIUMH ITi32aKOHHAMH HOpPMAaTHUBHO-IIpaBoBUMH akTamu. Haxaz MBC Ne 1339 Bin
03.11.2015 poky «IIpo 3arBepmxenHs IHCTpykuii Mmpo NOPSAOOK 3aly4deHHS MPaliBHUKIB OpraHiB
JIOCYJIOBOTO PO3CIiayBaHHs nominii Ta ExcriepTHol cimy:x0u MiHicTepcTBa BHYTPIIIHIX CIpaB YKpaiHU sK
CHemiajicTiB AAs yd4acTi B TPOBEACHHI OISy MICHS MOAID» Ja€ IIUpIIe BHU3HAYEHHS IMOHSTTS
cnenianict HibK KIIK Ykpainu, BiAmoBigHO 10 bOro HaKa3y cHeuiajicTaMH € iHCIIEKTOPH-KPUMIiHATICTH,
CTaplli IHCIEKTOPU-KPUMIHATICTH, TEXHIKM-KPUMIHAIICTH, a IIpH YTBOPEHHI CEKTOpIiB TEXHIKO-
KPUMIHAIIICTUYHOTO 3a0€3MeYeHHS CIiTINX NI — KePIBHUKHU BUIIE 3a3HAYCHUX CEKTOPIB, SKi BXOISATH JI0
CTPYKTYpH BIAMOBIIHUX OpPraHiB JIOCYJIOBOTO PO3CIiyBaHHS, a TAKOX MpaIliBHUKA ExcriepTHOT Ciry:cOu
MBC y cknaji crenianizoBaHOi epecyBHOI J1ab0paTopii, K1 MatOTh BOJOMITH CIICI[iaIbHIMU 3HAHHSIMH, a
TaKOX MOXYTb HaJaBaTd CHeliaidbHi KOHCYJIbTALIl MiJ Yyac T0CyI0BOTO PO3CIIiAyBaHHA 10 MUTAHHIM, 1O
SIKHM HEOOXIi/IHI CIeLiadbHl 3HaHHS 1 HABMYKU Ta 3aJy4ar0ThCsl K CHEI[aiCTH IS TOro, 100 HaaaTh
Oe3mocepelHIO TEXHIYHY JOMOMOTY CTOPOHaM KPHMIHAJIBHOTO NPOBADKEHHS IIiJ Yac AOCYAOBOTO
po3ciimyBanHs [3]. B oMy k Hakasi 3a3HAYEHO BHMOTH, SIKHX MAlOTh JOTPUMYBATHCH CHEITIATICTH ITiJI
gac MPOBEACHHS OTJIAY MICITI MOil, a came TIepe/T BUI30M JJI YYacTi B OTJISAL MICITS MOIIT CIIemialicTh
MaroTh OTPUMATH iH(OpMaLilo Mpo MOJII0 1 MAroTyBaT HeoOXiAHE TexHiYHe oOnagHaHHs. BigoMocTi mpo



criertiamicra(iB), mo Opaiy y4acTh y MPOBEACHHI OTJISAAY MICII MO BHOCITHCS O MPOTOKOIY OTIISITY
MICIIS TIOfIiT, IO CKJIAMAEThCA CIiIIuM e Mae OyTH 3adikcoBaHa iH(poOpMaIis sKi caMe TeXHI4HI 3acobn
¢ikcanii Oynu 3acTOCOBaHi, MarOTh OYTH BKa3aHi XapakTEpUCTUKM TEXHIYHHMX 3aco0iB Qikcalii, a Takox
HOCiiB iH(opmarii, sIKi 3acTocoByBanmch cheriamictoM. Hocii iHQopmarmii, Ha SKHX 32 JOIIOMOTOIO
TEeXHIYHUX 3ac00iB 3a(iKCOBAaHO NpoLECyanbHi .ii, TaKkoXX MaloTh OyTH OO0OB’S3KOBO AOAaHI [0
OPOTOKONY. Y pasi BHUTOTOBJICHHS OpPHUTiHANY TOKYMEHTa B €JIEKTPOHHIH Qopmi (fioro BimoOpaskeHHs)
MICJISI TOTO SIK OTJIA MICIS MOIl 3aBEpIIeHO, TO CIEMIaliCT 3a JOPYIYEeHHSIM CIiI40To y AOBUIBHIN (hopmi
Ma€ CKJIACTH MUCHMOBE MOSCHEHHS, SIKE Pa3oM 3 BiIOOpaXCHHSM 3amucy HpouecyanbHOI il ciimdwii
MpUEAHYE SIK MOAATKH 10 mpoTokody. llicms ormamy wmictsg mofii 3aidydeHHH cHemianmicT(n) Mae
MPOKOHCYJIBTYBATH CJIITYOTO MO MUTAHHSM SIKI BUMAararOTh BiJIITOBIJIHUX CHEIiaJbHUX 3HAaHb 1 HABUYOK
IOJI0 TOPSAKY Ta OCOOJUBOCTEH NaKyBaHHS CHiIiB Ta 00’ €KTIB-CIIJOHOCIIB; SIK MPAaBHJILHO IPOBECTH
JIOCITIPKEHHS BUSBIICHUX CIiIIB, 00’ €KTiB, peduell, JOKyMEeHTIB; SIKi MUTaHHS JOIUTPHO BUPIIIATH, & TAKOXK
4H € moTpeda 3aMydeHHs ISl [HOTO 1HIINX cretianicTis [3].

Kpim TorO B Haka3zi po3nucaHo MpOBEACHHS OTJISITY MICIIS TIOI1 32 Y4acTIO CIeIianicTa, Tak

- CHeIiaJIiCT, SKU MpUOyBae IS y4acTi B OMJIA/I Micld HOJii OTPUMYE Bif CTiII0r0 iHGOpMAIio
npo MOJil0, Oil YY4acHHWKIB JO KWOro mpuOyTTS 1 OTpUMYeE 3aBAaHHS, SKi HEOOXimHO BupimwmTuH. B
MOIATBIIIOMY BiH BHKOHYE BCi JJOPYUYEHHSI CJIiTYOTO, SIKi CTOCYIOThCSI HOTO CIEIlialIbHUX 3HAHB;

- Ha MOYaTKy OTJISAIY MICIS TOJIT CITITYMIA Pa30M 13 CHEHiaTiCTOM BU3HAYAKOTh MEXKI 1 MOPSAIOK HOTo
MIPOBEICHHS, 1 CTIEiajIiCT MOYMHAE 3IIHCHIOBATH (oTOorpadyBaHHs Ta BiIe03HOMKY MiCIIsI ITOIT;

-IiCTIs TOTO, SIK OyZe BUSABIIEHA CITi0Ba iH(OpMAIlis, CIIEI[ialicTOM BH3HAYAETHCS aJITOPUTM TOIIYKY
JIoKa3iB (CJIiB, peyei, JOKYMEHTIB) 1 BHM3HA4YarOThCI MeETOAM iX BusBiIeHHs. CBoi nii cmeriaiict
Y3TODKYE 31 CIAYNM 1 32 HOTO TMTOTOPKEHHSIM TMPUCTYIIAE J0 TPOBEACHHS OTJISIY MiCIIs TIOIiT;

- CIEIANiCT y CBOIX [ifX JOTPUMYEThCS TAKTUKH OTJISAY MICIsSl TMOMAil, a TaKOX METOIAMKH
pO3cHilyBaHHSI OKPEMHX BUIB KpUMiHAJIBHUX MPABOIIOPYIICHB;

- JUIS TIOBHOTH 1 BCEOIYHOCTI CHEIHalliCTH MOXYTh 3IiHCHIOBaTH pi3HI BUAM (POTO3HOMOK,
3aCTOCOBYIOTh HasIBHI TEXHIUHI 3aCO0H;

- PO 3aXO0H, SIKi BXHBAB CHEMIaNiCT Ta (pakTW BHABIEHHS CIiMOBOI iH(pOpMAIli cHemiaiicT
000B’s13k0B0 iH(OpMye cruimgoro. [lim yac ormsay Mmicis momii 3AiMCHIOIOTECS QoTorpadyBaHHS Ta
BUJIYYCHHS BUSIBICHUX 00’ €KTIB, (DIKCYIOTHCS METOJIU IX BUSBIICHHS 1 3a3HAYA€THCS PO 1€ Y MPOTOKOJI, Y
pa3i HeoOXiAHOCTI HAAAETHCS JOTOMOra CIITYOMY TIPU OIMCYBaHHI crienn(iYHIX O3HAK (HAIIPHUKIIAL, BUI
Ta KUIbKICTh BUABJICHUX CIIJIIB, 1X JIOKai3alis, IKHM CIOCOOOM OyJTi BUSIBJICHI);

- TpU MOXIIMBOCTI CIM MalTh OyTH BWIYYeHI pa3oM 3 00 exkTtamu-ciigoHocismu. llpu
HEMOXIJIMBOCTI - HEOOXiHO iX coTorpadyBaru 3a mpaBHiIaMH MacIITaOHOI (POTO3HOMKHU Ta BUTOTOBHUTH
Komii (BIIOMTKIB Ta 3inKiB) mux ciifgiB. OrpuMana ciijoBa iHdopMarllis, 00’ €KTH-CITII0OHOCIT, a TaKoX
IHIII TIpeMETH 3a JIOTIOMOTOK) CHEeIallicTa YMaKOBYKOTHCS 3TiJHO 3 YCTaHOBICHUMH BHUMOTaMH 1
MEPEIAIOTHCS CIIAUYOMY;

- CHEIaNliCT Hece BiAMOBIAAIBHICTh 32 AKICTh i MOBHOTY BHKOHAHHS OTPUMaHUX BiJl CIIi40TO
JOPYYEHb IIiJl Yac MPOBEAECHHS Oy Micus noxii [3].

Bucnosku. Orisin Micis moaii y KO)KHOMY KpUMiHaIbHOMY HPOBaKEHHI Ma€ CBOi OCOOIUBOCTI,
K1 3QJIe)KaTh BIJI CTYINEHS TSDKKOCTI KPUMIHAJIBHOTO MPaBOMOPYIIEHHSI, crioco0y, 00CTaHOBKH, Yacy HOro
BUMHEHHS, a TaKoX iHmMUX obcraBuH. [Ipote, skmo mpoanamizyBatu 4.3 ct. 237 KIIK Vkpainu, xe
3a3Ha4YeHO, IO 3 METOI0 OJIep KaHHS JIOMOMOTH 3 MUTaHb, 0 NOTPEOYIOTh ClieliadbHUX 3HAHb, CIiJUui,
NPOKYPOP JUIsl Y4acTi B OMJISAZI MOXKE 3allpOCHTH creniamicTiB  [1] MOXKHaA JIHTH BUCHOBKY, IO y4acTb
crnerianicra(iB) IiJl yac TMPOBEACHHS OTIISAAY MicIs MOAil He € 000B’SI3KOBOIO, TOOTO 1€ Ma€ BHPIIIUTH
cuigunii abo0 TPOKYpOp 3ampomryBaTH dHM Hi  cremiamicta(iB) I 3alydeHHS JaHOi  Ciaigdol
(po3mrykoBoi) mii. SIk HaMM 3a3HAYATIOCH paHiNIe, OTJIAM MICIM IMOAIl € HaWOUIhI iH(GOPMATHBHOIO
CIig40i0 (PO3IIYKOBOIO) Mi€I0 IIOA0 BYMHEHOTO KPHUMIiHANBHOTO mpaBomnopylueHHs. Ciiguuii, mpoKypop



MIPOBOJISTIMN OTJISA MiCI TIOIT 0e3 3amydeHHs CIemialicTa MOXYTh IPOITYCTUTH 1 HE BUSIBUTH, 2 TOMY 1 HE
BUWJIYYUTH JIOKA3W, SKi MOXYTh MaTH BaroMme 3HAa4YeHHs JUIS JI0OKa3oBol 0asu. Ha Hamry mymky, mig gac
KOXHOTO OTJISIY MICIS TOJii JOLIIbHO BUKOPUCTOBYBATH CIEIlialIbHI 3HAHHS, OTXKE y4acTh CIeIiaiicTa
Mae OyTH OO0OB’A3KOBOIO. Y4YacTh CHeIjialicta B KOXXHOMY pasi NpH TPOBEACHHI JaHOi Ciimgdoi
(po31rykoBoi) Iil MOCITYKUTH MiJBUILEHHIO SIKOCT1 TOCYIOBOTO PO3CIiAyBaHHA. TOoMy MpOMOHyeMO 4.3 CT.
237 KIIK Ykpainu BUKIAcTH y Takiid peaaKuii:

Y.3 Jlnst ygacTi B OTIIsiA1 MOKe OyTH 3aIpOIICHUN TTOTEPITUITHH, TiJ03PIOBAHNMN, 3aXUCHUK, 3aKOHHHHA
MPEJICTABHUK Ta iHIIN YYaCHUKH KPUMIHATBHOTO MPOBA/HKCHHS. 3 METOIO OJICP>KaHHS JJOIIOMOTH 3 MUTaHb,
10 TOTPeOYIOTh CIEeIialbHUX 3HaHb, CIIAYWH, IPOKYPOP U y4acTi B OTJIsAI 00OB’SI3KOBO 3aIIPOIIYIOTh
crerriamicra(iB).
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INSPECTION OF THE SCENE: FEATURES OF THE INVOLVEMENT OF A SPECIALIST

The features of involving a specialist during the examination of the scene have been
considered. It is noted that one of the main functions of the state is to counter crime, which is the
basis of its criminal justice policy in all its manifestations, directions, and forms. The criminal justice
aspect of countering crime primarily involves the activities of law enforcement agencies in detecting
and investigating criminal offenses, establishing the guilty parties in their commission, and holding
them accountable. Therefore, in every case of committing criminal offenses, law enforcement
agencies must ensure prompt, thorough, and comprehensive investigation. Compliance with all
principles of criminal proceedings is particularly important during investigative (search) actions.

It is noted that today scientific and technological progress has significantly advanced, so in
order for pre-trial investigation to be conducted effectively and for the tasks of criminal proceedings
to be fulfilled, it is necessary to use the most modern achievements in various fields of science and
technology. Experts and specialists have always been the leaders in these achievements in criminal
proceedings. The concept of a specialist according to the Criminal Procedure Code of Ukraine and
other regulatory legal acts has been analyzed, and it has been concluded that special regulatory legal
acts provide a broader understanding of the concept of a specialist than the Criminal Procedure
Code of Ukraine. The requirements placed on a specialist during the examination of the scene and
the peculiarities of conducting it with the involvement of a specialist have been disclosed.

After analyzing Part 3 of Article 237 of the Criminal Procedure Code of Ukraine, we have
concluded that the participation of a specialist during the examination of the scene is not mandatory.
It is up to the investigator or prosecutor to decide whether to invite a specialist for the conduct of
this investigative (search) action. The examination of the scene is the most informative investigative
(search) action regarding the committed criminal offense. Without the involvement of a specialist,
the investigator or prosecutor conducting the examination of the scene may overlook and fail to
identify evidence that could be of significant importance to the evidentiary base. In our opinion, it is
advisable to utilize specialized knowledge during every examination of the scene, therefore the
participation of a specialist should be mandatory. The participation of a specialist in each case
during the conduct of this investigative (search) action will contribute to improving the quality of the
pre-trial investigation. Therefore, we propose to amend Part 3 of Article 237 of the Criminal
Procedure Code of Ukraine as follows:

Part 3: The victim, suspect, defense counsel, legal representative, and other participants in the
criminal proceedings may be invited to participate in the examination. In order to obtain assistance
on matters requiring specialized knowledge, the investigator and prosecutor must invite specialists to
participate in the examination.

Keywords: pre-trial investigation, criminal proceedings, inspection of the scene, specialist,
investigative (search) actions.
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