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The scientific article is devoted to the study of the activities of public authorities during
the period of martial law in ensuring the functioning of society, characterization of the concept
and attributes of state bodies, types of state bodies. The article examines scientific and
regulatory approaches to defining the most important functions of the state, in particular,
ensuring the security of citizens. On February 24, 2022, the Russian Federation, in violation of
international law, carried out a full-scale invasion of the territory of Ukraine. On the same
day, the legal regime of martial law was introduced (there was a fact of aggression, daily new
threats of attack, a threat to Ukraine's state independence, and violation of the integrity of
state borders), and accordingly, state bodies, military formations, and local governments were
given the necessary powers to prevent the threat and ensure national security, as well as
temporary restrictions due to the threat to the constitutional rights and freedoms of people
and citizens, as well as the rights and legitimate interests of legal entities), which has been
prolonged for a month. This has changed the worldview of all Ukrainians, the activities of state
and self-governing institutions. Martial law is a legal regime that has its own peculiarities and
regulates the activities of state and local governments in Ukraine. During the period of martial
law, the activities of state bodies are aimed at ensuring the operation of the Constitution and
laws of Ukraine, implementing measures of the legal regime, defending civil defense and
ensuring the protection of the rights, freedoms and legitimate interests of citizens of the state.
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Martial law provides state authorities, military administrations, and military command
and control bodies with the necessary powers to prevent threats and repel armed aggression
and ensure national security. Based on this, the state authorities felt the impact of the martial
law regime, as they faced new challenges, but the state authorities quickly regulated their
activities. The state is characterized by the presence of a social system with certain elements,
manifestations, content and functional purpose, i.e. organizational overflows of society. The
management of major national events places extremely high demands on the organization and
interaction of state institutions and local self-government, which is guaranteed during the
functioning of the state mechanism and contributes to the development of a democratic society.

Key words: society; state; law; legal regime; martial law; public authority; official;
legislation; civil servant; citizen.

Formulation of the problem. The main function of any country in different historical periods
(including innovative social, democratic and legal countries) is to manage its activities in order to exercise
state power throughout society and to exercise the rights of governance on behalf of the state. Accordingly,
the main institution representing and representing the state is the state apparatus.

The state apparatus, which directly exercises state and public power, differs from the broader
category of "state institutions™ in that it belongs to state bodies as a separate form of state power. The state
apparatus is an indispensable and important feature of the emergence and functioning of the state, designed
to carry out the main functions of the state in the practical exercise of state power and management of
society and various spheres of life. Therefore, in the context of studying broader issues related to state
mechanisms, it is necessary to highlight the priority issues of the state apparatus.

Thus, the state apparatus is a complex of state bodies and their subdivisions authorized to directly
exercise state power and governance, based on the possibility of using coercion in their activities [2,
p. 126].

Analysis of the study of the problem. The following scholars have studied the state bodies, and
their works have become the basis for this work, in particular: Y. S. Bohiv, S. V. Honchar, O. Hryn,
M. A. Prokopyk, O. F. Skakun, A. Sukhorukova, V. V. Utvenko, O. Frolov, and other scholars.

However, in their writings, these issues were covered indirectly and require a more thorough
analysis.

The article is aimed to study the peculiarities of legal issues related to ensuring the functioning of
society in the activities of public authorities under the legal regime of martial law.

Presenting main material. The concept of the state apparatus is generalized, i.e. it includes a whole
set of state bodies in a particular area based on certain common features. The main element of the state
apparatus is a state body with the relevant competence. This means that the exercise of state power by the
state apparatus is tantamount to the exercise of power in certain areas by each of its bodies that are part of
the state apparatus. We propose to reconsider the scientific views on the concept of “state body — state
body™”.

O. F. Skakun believes that state bodies are structurally separate teams of civil servants (employees)
who, depending on their position, determine the powers of a state body defined by law and certain
inalienable means for performing administrative functions and tasks of the state. She also notes that the
literature uses the terms “public authorities” and “public body”. According to her, in the first case,
attention is drawn to the structural organization of the state, and in the second — to the essence of power
(power relations), which is manifested in the highest echelons of its structural organization [3, p. 159].

In this regard, it should be noted that the Constitution of Ukraine of 1996 does not use the terms
“state agency” or “government agency” at all, although they are contained in laws and other current
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regulations adopted on their basis, for example, “state agency” — in the Law of Ukraine “On Citizenship of
Ukraine”. If we consider the concept of “state agency”, it is a body of special competence in the system of
central executive authorities, which is managed by the government, but is not headed by a member of the
government, unlike ministers. The relevant minister coordinates and directs the activities of the agencies
through regulations, not operationally. On the contrary, the Constitution of Ukraine (CU) uses the term
“state power”, which means all bodies of the branches of power: legislative, executive and judicial: “the
people shall exercise power directly and through the state and local self-government bodies” (Article 5)
[4].

Thus, the term “public authority/state body” is a derivative of the CU. The word “body” is a
component of other terms used in constitutional law. In particular, part 2 of Article 59 mentions state
bodies. The term “state body” is used in an indirect form according to the meaning of the provision of part
three of Article 5. A comprehensive analysis of the provisions of the CC allows us to draw a certain
conclusion, namely, that the terms “public authority” and “state body” are used as synonyms. However, the
Constitution refers to bodies in relation to the state not only in the context of the separation of powers.
Thus, for example, part 3 of Article 17 uses a term inherited from Soviet practice, which is essentially a
euphemism — “law enforcement agencies of the state” [4].

According to A. Sukhorukova, a public authority can be defined as a relatively autonomous and
organizationally separate part of the unified state apparatus of Ukraine, which is a group of citizens of
Ukraine (one person) formed in accordance with the law — a civil servant — created in accordance with the
procedure established by law to perform the duties and functions of the state, and for this purpose is
endowed with appropriate state powers exercised in the organizational and legal forms determined by law.
[5, c. 243].

Referring to the definition of “state body”, L. Strelbytska notes that a state body is a certain element
or link of the state apparatus which participates in the implementation of the functions of the state by
carrying out administrative activities in legally recognized competence and is endowed with state power
and the necessary material and technical means for this purpose [6, p. 81].

G. O. Barabash and T. O. Lutsenko characterize state bodies of Ukraine as a relatively separate unit
of a single system of state authorities, established in accordance with the procedure established by law and
built on the constitutional principle of separation of powers: the staff is united into a single whole by legal
ties (provided that it is not a single body) and operates in the relevant territory through certain
organizational forms and methods of activity [7, p. 12].

I. V. Tkach also shares the same opinion as A. Sukhorukova, pointing out that the constituent
elements of the state apparatus are a system of institutions and persons, and the bodies of state power are
the ones that have certain rights and obligations to exercise state power. The concepts of “state body”,
“state body” and “public authority” are mostly used as synonyms in modern literature and legislation of
Ukraine [8, p. 21].

The features of a public authority include the following:

—is formed directly by the people or the state in accordance with the law and acts on its basis;

— has special functions provided for by the constitution or other laws and performs them on behalf
of the state;

— has certain state powers, the essence of which is: a) the right to issue individual and regulatory
acts; b) the right to exercise control and supervision over the thorough and mandatory fulfillment of the
requirements stipulated by these acts; c) the right to apply various measures of power, such as
encouragement, persuasion, and, if necessary, state coercion;

— functionally cooperate with other bodies in the exercise of its competence and be guided by the
principle “only what is clearly defined by law is permitted”. The principle “everything that is not
prohibited by law is permitted” is not allowed in the activities of state bodies, as its influence extends to
the sphere of property rights of individuals and legal entities;
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— employees who have special legal relations with each other and with the state body. The scope
and procedure for exercising their powers are established by law and are specified in job descriptions,
staffing schedules, etc. People working in state institutions are divided into workers and employees.

— has in its operational management the necessary material base — state property; bank account;
source of funding — the state budget; — has an organizational structure (structure by type and number of
individual services), territorial scope of activity, system of official responsibility and official discipline [9,
p. 120; 10, p. 12].

The most important feature of this state body is state powers. Along with other features, on the one
hand, they allow to draw a clear line between state bodies and state-owned enterprises and institutions,
thereby creating the second group of features characterizing state bodies as an independent state and legal
phenomenon.

Thus, a state body is a structurally separate, internally organized group of civil servants who hold
positions defined by law and have the appropriate competence to perform certain state functions and duties
of the state. Its features include: establishment and operation of the state or directly by the people (e.g.,
parliament) in accordance with the law; has exclusive functions provided for by the constitution or other
laws, which it performs on behalf of the state; has state power, is a legal reflection of the totality of powers
and is the subject of the competence of the state body, etc.

The activities of public authorities are an important component in the life of society and the state,
especially now, in this difficult time for Ukraine, when the enemy is attacking and wants to destroy us.

State institutions differ from each other by their position in the state apparatus, peculiarities of their
creation and functioning, being integral parts of a single and integral state apparatus, generally performing
tasks and realizing functions of the state. Classification into specific types based on various characteristics
allows for a deeper understanding of the individual properties of state bodies as components of the state
apparatus.

Thus, state bodies can be divided into certain types according to the following criteria:

1. By the order of formation: primary — state bodies formed by the people (through elections);
secondary — state bodies formed by the primary ones.

2. By the way of formation: elected — representative bodies, an example in Ukraine is the
Verkhovna Rada of Ukraine or the President of Ukraine; appointed — for example, prosecutors, executive
and administrative bodies and those that are inherited — the hereditary monarch.

3. By the time of functioning: permanent (created without any time limits); temporary (created to
achieve short-term goals).

4. According to the territory covered by their jurisdiction: general — whose jurisdiction extends to
the entire territory of the state; republican — its jurisdiction extends to the territory of the subjects of the
federation or to the territory of autonomous entities existing within one state (for example, the
Autonomous Republic of Crimea of Ukraine); local — its jurisdiction covers the territory of regions,
districts, cities, towns and villages.

5. By the scope of competence: bodies of general competence — the government; bodies of special
competence — ministries.

6. By the procedure for exercising competence: collegial — the parliament; sole — the head of state.

7. By legal forms of activity: lawmaking; law enforcement; law enforcement; control and super-
vision; constituent.

8. By the principle of separation of powers: legislative; executive; judicial.

9. By the nature and content of activities: legislative (parliament); head of state (monarch or
president); executive (government); law enforcement (National Police, Security Service of Ukraine);
judicial (higher, specialized and local); control and supervision (prosecutor’s office, state inspections) [9,
p. 121].

However, the activities of public authorities have changed somewhat and led to significant changes
in the country after the Russian Federation illegally invaded the territory of Ukraine on February 24, 2022.
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Let’s take a closer look at some of the changes in the powers exercised by public authorities during
martial law.

During martial law, the President of Ukraine and the Verkhovna Rada of Ukraine act only within
their powers and in accordance with the established procedure, based on the Constitution of Ukraine and
the Law of Ukraine “On Martial Law”.

The Cabinet of Ministers of Ukraine, other state bodies, military administrations and departments,
the Verkhovna Rada of the Autonomous Republic of Crimea, the Council of Ministers of the Autonomous
Republic of Crimea, local self-government bodies, in accordance with the Law of Ukraine “On the Legal
Regime of Martial Law” and other laws, exercise their powers granted to them by the Constitution of
Ukraine and in accordance with the legislation of Ukraine [1, p. 9].

During martial law, the President of Ukraine:

1) exercises general control over the promulgation and implementation of measures of the legal
regime of martial law;

2) make decisions on the participation of the Armed Forces of Ukraine, other military formations
and law enforcement agencies in the implementation of the effective measures of the martial law regime
upon the proposal of the Security and Defense Council of Ukraine

3) provide strategic leadership of the Armed Forces of Ukraine, other military formations and law
enforcement agencies through the General Staff of the Armed Forces of Ukraine;

4) determines the procedure of military service.

For the period of martial law, the President of Ukraine may decide to dismiss an official whose
appointment and dismissal is within his/her authority and entrust the performance of his/her duties to
another person on other grounds. The person responsible for the performance of duties under this part shall
meet the requirements stipulated by the legislation for holding the respective position, taking into account
the provisions of the Law of Ukraine “On the Legal Regime of Martial Law”.

In case of expiration of the term of office of the President of Ukraine during the period of martial
law, his powers shall be extended until the newly elected President of Ukraine, elected after the lifting of
martial law, takes office [1, p. 11].

The Verkhovna Rada of Ukraine, in the event of the declaration of martial law in Ukraine or in
some of its settlements, will work in session. During martial law, the Verkhovna Rada of Ukraine may
decide to dismiss a civil servant from a position whose appointment and dismissal are within the powers of
the Verkhovna Rada of Ukraine, except for the grounds provided for by a special law, and in case of no
confidence in such an official (except for officials who are appointed and dismissed by the Verkhovna
Rada of Ukraine upon the proposal of the President of Ukraine or the Cabinet of Ministers of Ukraine) [1,
p. 12].

In the event of the introduction of martial law in Ukraine or in certain of its localities, the Cabinet
of Ministers of Ukraine:

1) operates in accordance with the Regulations of the Cabinet of Ministers of Ukraine during the
period of martial law;

2) develops and implements the Plan for the introduction and implementation of martial law
measures in a number of Ukrainian localities, taking into account the threats and peculiarities of the
specific situation;

3) organizes and manages the central government and other executive bodies under martial law;

4) after the outbreak of armed conflict, takes measures to create security zones in accordance with
the standards of international humanitarian law, organized in such a way as to often protect the civilian
population;

5) determines the peculiarities of defense and public procurement to ensure the protection of
customers and public customers from the military threat [1, p. 12].

During martial law, the activities of state bodies are aimed at ensuring national security and public
order, as well as at continuing the vital activity of the state and society.
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Conclusions.

Thus, the study concludes that despite the martial law, public authorities continue to work, facing
many challenges and problems. Therefore, one of the most important functions of the state today is to
ensure the security of citizens, protection of the population and territories from illegal encroachments of
the aggressor country. In particular, the legal framework for the activities of these bodies during martial
law was defined.

The individual properties of state bodies as components of the state apparatus allow them to be
classified according to a certain classification. The possible classifications are: by the order of formation;
by the method of formation; by the time of functioning; by the territory covered by their competence; by
the scope of competence; by the procedure for exercising competence; by legal forms of activity; by the
principle of separation of powers; by the nature and content of activity. The executive branch is a branch of
state power that has the right to directly govern the country, implement laws and other regulations adopted
by the legislature. It is the branch that interacts most closely with local governments.

However, following the full-scale invasion of Ukraine by the Russian Federation on February 24,
2022, the activities and powers of public authorities have changed somewhat and led to major changes in
the country.

Interconnection of state authorities and local self-government bodies during the period of martial
law is an important condition for ensuring the vital activity of society and the state. During martial law,
state authorities and local self-government bodies have common tasks, such as ensuring the safety of the
population, protecting the territories, and maintaining the welfare of the state and society.

Thus, the military invasion has affected all areas of activity of state and local authorities. Under the
new conditions, they adapted to the emerging challenges and continued to be a pillar in providing quality
services to the population and organizing combat operations with local defense capabilities.
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3ABE3IIEYEHHA ®YHKHIOHYBAHHSA CYCIIUIBCTBA Y AISIJIBHOCTI OPT'AHIB
JIEPKABHOI BJIA/IA 3A YMOB JIIi IPABOBOI'O PEXKMMY BOEHHOI'O CTAHY

© Jlyk’sinosa I'anuna, Pexepcoka Temsana, 2024

HaykoBa cTrarTsl NpucBiYeHa JOCHIIZKEHHI0 IUTaHb AisSJILHICTI OpraHiB JAep:KaBHOI BJA/H B Iie-
pioa aii mpaBoBOro pe:kMMy BOEHHOIrO CTaHy y 3ale3nevyeHi pyHKIiOHYBaHHA CyCHIBCTBA, Xapak-Te-
PHCTHKH NOHATTS Ta 03HAK OPraHiB Jep:KaBH, BUAIB OPraHiB Jep:KaBU. Y CTATTi PO3IJIIHYTO HAYKOBI i
HOPMATUBHO-NIPABOBI MiIAX0AU 10 BU3HAYeHHsl HalBaxauBimux (yHkuiii gepxxaBu, 30Kkpema, 3a6e3-
nevyeHHs1 0e3nexku rpomaasin. 24 awroro 2022 poky pociiicbka ¢egepanisi, NOpoIIyI0YH HOPMHU MiKHa-
poaHOrO mpaBa 31iliCHHIa MOBHOMACIITA0He BTOPrHeHHs] HA TepuTopito Ykpainu. Ilboro :k nus 0yB
3anpoBa/)KeHUIl NMPAaBOBMil pekUM BOEHHOro crany (icHyBaB (pakT arpecii, moJeHHi HOBi 3arpo3m
Hanajy, HeGe3MmeKa Jep:KaBHiil He3aJe)KHOCTI YKpaiHH, MOPYIIEHHs] WiJIiICHOCTi JepKaBHUX KOP/IOHIB),
BiiMOBiHO, Aep:kaBHi opranu, BilicbkoBi (hpopMyBaHHA Ta OPraHu MicleBOro caMOBPSIAYBAHHSI OTPH-
MaJIl HeOOXi/IHi MOBHOBAaKeHHS 100 3aM00iraHHA 3arpo3i Ta 3a0e3neYeHHs1 HAliOHAJIBLHOI Oe3lneKH, a
TaK0K THMYAcOBi 00MeKeHHsI Y 3B 3Ky 3 3arp030K) KOHCTHUTYIiHHMM mpaBaM i cBoGogam Jropeit i
rPOMaJisiH, a TAKOK MPAaB TAa 3aKOHHUX iHTepeciB IOPHANYHHUX 0Ci0), IKUil MPOJIOHIYETHCS BiKe Maiike
IBa pokM Ta TpuBac i goci. lle 3minnao cBirorusa ycix ykpainuis, AisJibHICTb AepKaBHUX i caMOBPSI/I-
HHMX iHcTUTYHii. Bo€HHMI cTaH — Le Takuil NPaBOBMI pe:XKUM, LI0 MA€ CBOI 0COOJIMBOCTI Ta peryJioe
OiIbHICTH [epKaBHUX OPraHiB Ta OpraHiB MicueBoro caMoBpsiiyBaHHsl B YkpaiHi. B mepiox nii
NMPAaBOBOI0 Pe:KUMY BOEHHOIO CTaHY JislVILHICTH /lep:KaBHUX OPraHiB HampaBJ/ieHa Ha 3a0e3nevyeHHs il
HopM KoHcruTynii Ta 3akoHiB Ykpainu, peanizanis 3axoiiB NpaBoBOro pe:kuMy, 000pOHH HUBITLHOIO
3aXMCTy Ta 3a0e3Me4YeHHs] OXOPOHM NpaB, cB000] i 3aKOHHMX iHTepeciB rPOMAa/IsiH Aep:KaBH.

BoenHnuii cTan Hagae JepKaBHUM OpraHaM, BilicbKOBHM aaMiHicTpauisiM, opranaM BilicbKOBOIo
ynpasJiiHHS HeoOXigHI MOBHOBaKeHHs /s 3amo0iraHHs 3arpo3am i Biaciui 30poiiniii arpecii Ta 3a0e3-
nevyeHHs1 HalioHAAbHOI O0e3nexu. Ha ocHOBI 1bOTO, Opranm Jep:kKaBHOI BJIAJAU BiAUy/1u BIUIUB Jii IpaBo-
BOI'0 pPeKMMY BOEHHOIO CTaHY, aJKe 3iIITOBXHYJMCS 3 HOBUMM Npo0/jeMaMH, MpoTe Aep:KkaBHa BJajaa
JO0CTATHBO HIBUAKO BperyJjmoBajia iX AisiIbHicThb. Jlep:kaBa XapaKkTepu3yeThcsl HASIBHICTIO conianabHOI
CHUCTEMHM 3 eBHUMH eJIeMEeHTAMU, IPOSABAMH, 3MIiCTOM i (PYHKUiIOHATbHUM NPU3HAYEHHSAM, TOOTO Oopra-
Hi3aniiiHUMHN nepequBaMu cycnijibcTBa. KepiBHMITBO BeJIMKHMH 3arajibHOHALiOHAJBHUMH TOAISIMHU
BHCYBa€ HaJ3BUYaiiHO BUCOKI BUMOIH /10 opraHizauii Ta B3aeMoJii 1ep:kaBHUX IHCTUTYLiH Ta iHCTHTYTY
MiCLIeBOI0 CAMOBPSIAYBAHHSI, 0 TapaHTYETbCHA il Yac (PyHKUIOHYBAHHSI [Iep:KaBHOI0 MeXaHi3my i
CIPHsIE€ PO3BUTKY 1EMOKPATHYHOI0 CYCHJILCTBA.

Kiro4oBi cnoBa: cycnmijibcTBO; Aep:kaBa; NMpPaBo; NPaBOBUIl pe:XMM; BOEHHMII CTaH; OpraH aep-
JKaBHOI BJIAJIH; NOCA0Ba 0c00a; 3aKOHOJABCTBO; AePKABHUIl CiIy:K00Belb; IPOMaJASTHUH.
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