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The article is aimed at research of the concept and socio-legal significance of the
reconciliation of the parties in the administrative proceedings of Ukraine. On the basis of legal
methods of scientific knowledge, such as: dialectical, logical-formal, comparative-legal, etc.,
modern approaches to understanding the legal nature and essence of the concept of
“reconciliation” are considered. It is proposed to consider the reconciliation of the parties in
administrative proceedings as based on the principles of law and the norms of the current
legislation, a voluntary and quick way of amicable (peaceful) agreement by the parties of a
public-law dispute on mutually beneficial terms of reconciliation in a judicial procedure
(without prejudice to the idea of people-centeredness and legality), which are approved by an
administrative court. The socio-legal significance of reconciliation is highlighted, which is
manifested in the fact that: 1) reconciliation of parties in administrative proceedings allows to
properly use the positive potential of the dispute and to settle the public-law dispute in an
amicable (peaceful) manner; 2) conciliation of the parties in administrative proceedings allows
saving the time and money resources of the parties to the dispute and the court; 3) the
reconciliation of the parties in administrative proceedings contributes to the pluralistic
increase in the degree of democratization of administrative-legal dispute resolution and the
transformation of the role of the judge. It is noted that the sooner the parties reach a
consensus, the less time the court will spend on considering the case, which contributes to: a)
actual savings in the amount of state expenses for resolving cases in court; b) increasing the
amount of “free” time resource. It is indicated that there is a need to update the scientific
opinion regarding the concept and socio-legal significance of the reconciliation of the parties in
administrative proceedings in the conditions of the European integration of Ukraine. It was
concluded that the introduction and spread of conciliation of the parties in administrative
proceedings is a certain civilizational transformation of the understanding of justice, as well as
the role of the judge in the resolution of public legal disputes, which is a reflection of the
pluralistic tendency to expand the methods of resolving public legal disputes, which is
observed today in the states — EU members.
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Problem formulation. Reconciliation of parties in administrative proceedings is an attribute of a
modern democratic and legal state. Therefore, enshrining this institution in the administrative legislation of
Ukraine will contribute to the further development of Ukraine as a modern civilized state, which can
satisfy its own European integration ambitions in the future. In addition, the studied phenomenon is
characterized by a significant socio-legal significance, which is manifested in the fact that the
reconciliation of the parties in administrative proceedings, in particular: 1) makes the practice of peaceful
dispute resolution customary; helps to save money and time resources of the parties to the dispute and the
court; contributes to the further evolution of justice in the state, which in the future may also include
mediation procedures in public legal disputes provided for in the EU member states.

Analysis of the problem study. The problem of reconciliation of the parties in administrative
proceedings has already been given attention by some administrative lawyers, in particular: T. O. An-
tsupova, S. S. Biluha, I. L. Zheltobryukh, M. M. Zaika, O. D. Sydelnikov, O. L. Hrytsaenko, E. V. Ka-
taeva, T. A. Pluhatar, D. M. Yavdokymenko and other scientists have already studied the essence of
reconciliation in judicial and extrajudicial procedures to one degree or another. At the same time, it should
be stated that domestic and foreign scientists have not formulated universal approaches to understanding
the essence of the reconciliation of the parties in administrative proceedings.

The article is aimed at research of the concept and socio-legal significance of the reconciliation of
the parties in the administrative proceedings of Ukraine.

Presenting main materials. There is no definition of the concept of “reconciliation” in Ukrainian
legislation. Critically analyzing the special scientific literature, we can note that in the available works of
scientists, a certain scientific vision of the mentioned phenomenon is revealed, which is mainly interpreted
by them as:

1) “the latest alternative way of resolving disputes in court proceedings, which has significant
advantages, namely: voluntary participation in such a procedure; its speed and high efficiency, as the
parties can agree on a mutually beneficial result” [1, p. 126];

2) “a complex, interdisciplinary legal institute that combines the norms of administrative law and
administrative procedural law into an organizationally defined structure based on their focus on the
peaceful settlement of an administrative-legal dispute in court” [2, p. 7];

3) “on the one hand, the agreement between the parties on the termination of a public-law dispute, and
on the other — the settlement of material (positive) public-law relations” [3, p. 86]. In this sense, there is a
certain ambivalence of reconciliation, which scientists draw attention to, pointing out that reconciliation is a
concept of non-legal origin. However, given its current legal connotation, it can be concluded that the concept
of conciliation “has an internal ambivalence, as it defines both the procedure to be followed in order to be
able to put an end to the dispute, and the very consequences of the agreement” [4];

4) “the procedural legal fact of reaching an agreement between the parties to an administrative-legal
dispute, which is manifested in their mutual willingness to conduct a reconciliation procedure, conclude a
settlement agreement and submit it to the court for approval” [2, p. 71];

5) “a polymorphic and multidisciplinary procedure capable of taking the most diverse forms, always
trying to achieve the same result — a settlement agreement between the parties to the dispute — and capable
of adapting to all types of disputed issues” [4], in particular, to most public legal disputes.

It is worth agreeing with the opinion of I. O. Koretskiy that “reconciliation of the parties is one of
the forms of legal consensus, an expression of the principle of dispositiveness, which is reflected in various
forms of judicial proceedings” [5, p. 129].

At the same time, given the fact that people are characterized by different levels of conscien-
tiousness, legal culture and legal awareness, as well as the inconsistency of their understanding of certain
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actions and events, the need for the consensus reached by the parties to the dispute to acquire a certain
status that will allow the parties to the dispute, who have reconciled, can count on the state guaranteeing
the fulfillment of the terms of reconciliation. Therefore, the conciliation of the parties in administrative
proceedings involves the mandatory “legalization” of the reached terms of reconciliation, namely the
approval of such terms by the court, regardless of whether the parties to the dispute reached a consensus on
the terms of reconciliation with or without the participation of a judge [6, p. 27].

Reconciliation of the parties in administrative proceedings can be considered as based on the
principles of law and norms of current legislation, a voluntary and quick way of amicable (peaceful)
agreement by the parties of a public-law dispute on mutually beneficial terms of reconciliation in a judicial
procedure (without prejudice to the idea of people-centeredness and legality), which are approved by an
administrative court. The proposed definition of conciliation allows you to understand it in the contractual
procedural context, which is the plane for understanding “conciliation” in its actual context, namely, as the
actions of the parties to the administrative-legal dispute who have reconciled, aimed at fulfilling the
conditions of reconciliation, which are set forth in the statement on the reconciliation of the parties,
approved by the court decision [6, p. 30].

Although the advantages of conciliation of the dispute, as well as other alternative methods of
dispute resolution, are mainly connected to the fact that due to conciliation the number (duration) of legal
proceedings are reduced (despite this is an important aspect), we should agree with the Spanish scholar
B. Belando Garin (Beatriz Belando Garin) because the attempt to interpret conciliation only purely as an
appropriate method is one of the biggest mistakes when analyzing the conciliation parties of a public-law
dispute (mediation, etc.) [7, p. 266]. In fact, the advantages of reconciliation are manifested in a significant
social effect, which has an obvious socio-legal significance.

The specified value of the studied phenomenon is revealed in the fact that:

1) conciliation of the parties in administrative proceedings allows to properly use the positive
potential of the dispute and to settle the public legal dispute in an amicable (peaceful) manner. The
corresponding “habituation” of the practice of achieving peace cannot be underestimated in view of the
fact that “the judicial decision is unsatisfactory for at least one party to the dispute, and sometimes for both
parties, and the solution formed in the conciliation process returns the parties to the dispute to a peaceful
relationship, which is a particularly important element when these parties are required to continue living
together: a public servant who has been subject to disciplinary sanctions, but has not been dismissed from
his position or transferred to another position, will have to interact with the head of the personnel
department; the company will have to continue to receive contacts from the municipality; the neighbor will
have to live next to the one who prevented him from building a structure” [8, p. 20];

2) conciliation of the parties in administrative proceedings saves time and money resources of the
parties to the dispute and the court. Regarding the saving of time, which is usually spent during the
consideration of the case in court, it should be borne in mind that already in the preparatory session, the
court in accordance with the requirements of Clause 2, Part 1 of Art. 180 of the Code of Administrative
Procedure of Ukraine (hereinafter referred to as the Administrative Court of Ukraine) “finds out whether
the parties wish to resolve the dispute through conciliation or go to court to settle the dispute with the
participation of a judge” [9].

That is, the parties to the dispute can use the possibility of resolving the dispute through conciliation
already at the preparatory meeting and are not deprived of this right at other stages of the case (also, the
parties to the dispute are not deprived of this right within the limits of appeal and cassation [6, p. 16].

As for saving money, it is worth noting that in Art. 142 of the Code of Administrative Procedure of
Ukraine enshrines the rule according to which the settlement of the case through conciliation is the basis
for the court in the relevant ruling (or decision) in accordance with the procedure provided for by law to
resolve the issue of returning 50 % of the court fee to the plaintiff (complainant or applicant), paid by him
when filing a lawsuit (appeal or cassation complaint). In addition, it should be borne in mind that the
sooner the parties reach a consensus, the less time the court will spend on the case, which contributes to:

a) actual savings in the amount of state expenses for resolving cases in court;
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b) increasing the amount of “free” time resource.

3) the reconciliation of the parties in administrative proceedings contributes to the pluralistic
increase in the degree of democratization of administrative-legal dispute resolution and the transformation
of the role of the judge. Reconciliation of the parties to the dispute, as noted by T. A. Plugatar and
E. V. Kataeva, involves “changing the role of the judge from a person who imposes his decision to a
person who helps the parties to resolve the dispute by reaching a mutual compromise solution” [3, p. 87].
This, in their opinion, will contribute to increasing public trust in the judiciary and judges, which is of great
importance today given that “Ukrainian courts have not yet become a reliable institution for the protection
of citizens rights” [3, p. 88]. This position is not fair enough, because judicial protection today is one of the
most effective ways to protect human rights, despite the traditional problems of insufficient material and
technical support of the court, as well as constant judicial reforms, which together quite often are a barrier
to effective implementation the court of its human rights functions.

At the same time, it should be noted that “judicial conciliation” is currently characterized by a
number of shortcomings that had to be resolved, in particular, in the process of implementing the judicial
reform in Ukraine in 2021. Despite this, in the specified context, it should be borne in mind that “a
significant obstacle on the way to the effective application of the institution of reconciliation of the parties
is the lack of an established understanding of its essence and legal nature” [2, p. 75]. Therefore, there is a
need to update the scientific opinion regarding the concept and socio-legal significance of the reconcilia-
tion of the parties in administrative proceedings in the conditions of the European integration of Ukraine.
The set goal will be achieved by performing the following tasks: 1) outline the main approaches to under-
standing reconciliation; 2) to find out the positions of scientists regarding the understanding of the main
signs of reconciliation in general and reconciliation in administrative proceedings in particular; 3) to
outline the main special features of reconciliation in the administrative proceedings of Ukraine; 4) formu-
late a definition of the concept of “reconciliation of the parties in the administrative proceedings of
Ukraine” [6, p. 18].

Conclusions. Thus, the introduction and spread of conciliation of the parties in administrative
proceedings is a certain civilizational transformation of the understanding of justice, as well as the role of
the judge in the resolution of public legal disputes, which is a reflection of the pluralistic tendency to
expand the methods of resolving public legal disputes, which is observed today in the EU member states.

REFERENCES

1. Gry'czayenko O. L. (2019). Do pytannya al'ternaty vny'x sposobiv vregulyuvannya publichno-
pravovogo sporu [To the question of alternative methods of settlement of a public legal dispute]. Naukovi zapy sky
L vivs'kogo universy tetu biznesu ta prava. Seriya: Yury dy chna. T. 23. P. 122-126. DOI: 10.5281/ zenodo.3678787
[in Ukrainian].

2. Sy'dyel'nikov O. D. (2017). Insty'tut pry my rennya storin v administraty’'vnomu sudochy nstvi
[Institute of conciliation of parties in administrative proceedings]: dy's. ... kand. yury'd. nauk 12.00.07. Xarkiv.
200 p. [in Ukrainian].

3. Plugatar T. A., Katayeva E. V. (2016). Napryamy  vdoskonalennya pravovogo regulyuvannya
yury'sdy kciyi administraty’vny'x sudiv Ukrayiny™ [Directions for improving the legal regulation of the juris-
diction of administrative courts of Ukraine]. Nauka i pravooxorona. No. 4. P. 82—-89 [in Ukrainian].

4. Joly-Hurard J. (2003). Conciliation et mediation judiciaires. Aix-en-Provence: Presses universitaires
d’Aix-Marseille. 476 p. Retrieved from: URL: https://books.openedition.org/puam/679 (accessed: 15.01.2024) [in
France].

5. Korecz'ky’j 1. O. (2017). Pry'ncy’p zmagal nosti storin v administraty'vnomu sudochy nstvi [The
principle of competition between parties in administrative proceedings]: dy's. ... kand. yury'd. nauk: 12.00.07.
Ky'yiv. 223 p. [in Ukrainian].

330



The concept and socio-legal value of the reconciliation of the parties in the administrative judiciary of Ukraine

6. Sly'vka V. V., Sly'vka M. M. (2022). Vply'v yevrointegraciyi Ukrayiny” na pry my rennya storin v
administraty vnomu sudochy nstvi [The influence of the European integration of Ukraine on the reconciliation of
parties in administrative proceedings]: monografiya. L viv: Kamenyar. 201 p. [in Ukrainian].

7. Belando Garin B. (2015). La mediacién administrativa: Una realidad juridica. Las prestaciones
patrimoniales publicas no tributarias y la resolucién extrajudicial de conflictos. Valéncia: INAP. P. 265-273 [in
Spain].

8. Chabanol D. (2017). Les modes non juridictionnels de réglement des litiges en droit administratif
francais. Zbornik radova Pravnog fakulteta u Splitu. G. 54, No. 1. S. 13-22 [in France].

9. Kodeks administratyvnoho sudochynstva Ukrayiny (2005, July 06) No. 2747-1V [Code of Administrative
Procedure of Ukraine]. Retrieved from: https://zakon.rada.gov.ua/laws/show/2747-15#Text (accessed 15.01.2024) [in
Ukrainian].

Jlama naoxooxncennsn: 08.02.2024 p.

Mapis CJIUBKA
HamionaneHuit yHiBepcutet “JIpBiBChKa MOTITEXHIKA”,
JIOLIEHT Kadeapu anMiHICTPAaTHBHOTO Ta iH(OpMaIiitHOTro mpaBsa
HaBuasibHO-HayKOBOTO IHCTHTYTY
IpaBa, MCUXOJIOTii Ta IHHOBaIlIiHOT OCBITH,
KaHIUIAaT IOPUANIHNX HAYK, TOLEHT,
e-mail: mariya.m.slyvka@Ipnu.ua,
ORCID iD: https://orcid.org/0000-0003-2679-1632

MOHATTS 1 CONIAJIbHO-IIPABOBE 3HAUEHHS IPUMUPEHHS CTOPIH
B AIMIHICTPATUBHOMY CYJOUYMUHCTBI YKPATHH

MeTo10 CTATTi € J0CTiIKEHHSI IOHATTSA TA COLIiAJbHO-NPABOBOI0 3HAYEHHS IPUMHUPEHHS CTOPiH
B aJMiHicTpaTUBHOMY cyl0o4uHCTBI Ykpainu. Ha ocHOBIi mpaBoBMX MeToAiB HayKOBOro Mi3HAHHS,
TaKuX K JdiaJeKTHYHHUH, Joriko-GpopMajbHuii, NOPiBHAILHO-TIPABOBMIl TOIIO, PO3IJISHYTO Cy4YacHi
MiAX0AM /10 PO3YMiHHSI NMPAaBOBOI NMPUPOAU TAa CYTHOCTI MOHATTSA “‘NpUMHPeHHs . 3aNMPONOHOBAHO
po3riasiaTH NPUMHPEHHS] CTOPiH B aJMiHICTPATHBHOMY CYAOYMHCTBi SIK OCHOBAHHN Ha NMPUHIMIAX
NMpaBa Ta HOPMaxX YMHHOIO 3aKOHOJABCTBA, JOOPOBLIbHMIT Ta IIBUAKHKI CHOCIO IPYyKHBOr0 (MHPHOTO)
MOTO/’KEeHHsI CTOPOHAMH MYOIiYHO-NIPABOBOr0 CIOPY B3a€MOBHTIIHUX YMOB NPHMHPEHHS Y CyA0BOMY
nopsiAky (0e3 mkoau ifei JIOIMHOUEHTPU3MY Ta 3aKOHHOCTI), [0 3aTBePIKYy€E aAMiHicTpaTUBHMIA Cy1.
BucBiT/IeHO cOLiaJbHO-MPAaBOBe 3HAYEHHSI NPUMHPEHHs, SIKe BHSBJAETbC B ToMmy, mio: 1)
NPUMHPEHHS CTOPiH B aIMiHICTPATUBHOMY CY/I0YMHCTBI Ja€ 3MOr'y HAJIESKHO BUKOPUCTATH NO3UTHBHUI
MOTEHIiaJI CHOPY TAa Y3BUYAITH BUPillIeHH MYy0JIiYHO-NIPABOBOI0 CHOPY B APY:KHiii (MupHuii) cnocié; 2)
NPUMHUPEHHS CTOPiH B aAMIHICTPAaTHBHOMY CYAOYMHCTBI 1a€ 3MOry 3¢eKOHOMHUTH 4acoBHii i rpomoBmii
pecypc CTOpiH cmopy Ta cyay; 3) NPUMHPEHHsI CTOPiH B aaMiHiCTpAaTMBHOMY CYIOYMHCTBi CHpusi€
IUIIOPAJTICTUYHOMY 30UIbIIEHHIO MipH AeMOKpaTH3alii BUPilIeHHs aAMiHiCTPaTUBHO-IPABOBOIO CIIOPY
Ta TpaHchopmauii poJi cyaai. 3a3HayeHo, 1110 YUM paHillle CTOPOHM JOCSATHYTh KOHCEHCYCY, TUM MeHIIe
Yyacy cyJ BUTPATHTh Ha PO3IJISI CHPABH, IO cnpusie. a) pakTH4Hil exoHOMIi 06csiry BUAATKIB Jep-
JKAaBH HAa BUPIlIEHHsI CpaB y cyii; 0) 30liblneHHI0 o0csry “BiibHOro” 4yacoBoro pecypcy. Bunukia
norpeda B akryajizauii HAyKoOBOi AyMKH CTOCOBHO MOHATTS TAa COLiaJbHO-NPABOBOI0 3HAYEHHS NPH-
MHpPEeHHSI CTOpPiH B aJAMiHICTPAaTMBHOMY CY/IOYMHCTBI B yMOBax eBpoiHTerpaunii Ykpainu. 3podJeHo
BHCHOBOK MpO Te, IO BIPOBAKEHHS Ta NOLIMPEHHs NPUMHUPEHHS CTOPiH B aJMiHicCTpaTHBHOMY
CYIOYMHCTBI € IeBHOK UUBLIi3aliliHOIO TPaHchopMAaLi€l0 pO3YMiHHS NPaBOCY/IfA, 4 TAKOXK POJIi cyadi y
BUpilIeHHi My0JiYHO-NPABOBHUX CNOPIB, 110 € Bi1o0paskeHHAM IJIIOPAJICTHYHOI TeHAeHLIl pO3MIMpPeHHs
crnoco0iB BUpilIeHHA My0JiYHO-NPABOBHUX CHOPIB, AKA CbOTOJHI CIOCTePIralThes y JepikaBax—4jaeHax
€C.

KuirouoBi cjoBa: cya; cyaasi; CTOPOHM CHOpPY; NMPUMHUPEHHSI CTOPiH; aJMiHICTpaTHBHe cyIo0-
4yHHCTBO; €Bponeiicbkuii Coo3.
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