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Y crarTi KocaigeHo IHCTUTYT peadiaiTanii He3aKOHHO 3aCy/IKeHHUX 0Ci0 y MpaBoBiil cH-
creMi YKpainu. BuzHadeHo, mo pea0iniTanisa He3akOHHO 3aCy[:KeHMX 0cCi0 y mpaBoBiii cucremi
YkpaiHu € BaKJIMBUM KPOKOM JIIsl 3a0e3MedYeHHs] CpPaBelJIMBOCTi Ta BiIHOBJIEHHS T0OBIipM 10
npaBocyaasi. BeranoBieHo, mo iHCTUTYT pealiniTanmii He3akOHHO 3acylX:KeHHMX oci0 Bimirpae
BAJKJIMBY POJib Y NPaBoOBiil cucTeMi YKpaiHH, OCKIJIBKHM iCTOTHO BIIMBA€ HA PO3BUTOK IMPaBo-
CyAast Ta 3aXHCT NPaB JIOAMHU. BuzHaveHo, mo mera peaOiigiTamii mossirac y npudHATTI pi-
IIeHb, SIKi CIPUATHMYTH IOBHOMY 200 YaCTKOBOMY BiTHOBJICHHIO YCiX ITPaB Ta CBO0O/ HE3aKOH-
HO 3acyJKeHUX a00 HempaBOMIpPHO MepecaiTyBaHUX 0Ci0, a TAKOXK y KoMIeHcalii MaiiHOBOI Ta
MOPAJILHOI IIKOAH, 3aBAAHOI iM, i iXHili iHTerpanii B CycniibCTBO IK MOBHONMPABHUX I'POMA/ISH.

BuokpemiieHO OCHOBHI 3HaYeHHS IHCTUTYTY peadliiTaii He3aKOHHO 3aCy/UKeHHX y Ipa-
BOBIiii cucTemi Ykpainu: 1) BitHOB/IeHHSI cCTIpaBelNIMBOCTI; 2) 3a0e3me4eHHs] BiIUIKOyBaHHS;
3) 3minHeHHs TOBipH 10 Cy10BOi cucTeMu; 4) 3amo0iraHHsi CyT0BHM IOMWJIKAM; 5) rapaHry-
BaHHsI NPaB JIOJIHHA. Y CTATTi HAroJIOIEHO HAa JBOX BHAAaX peadigitauii: 1) moBHa peadimi-
Tallisi, iKka nependavyac MOBHe 3BUILHEHHS 0CO0M Bil KpUMIHAJBLHOI BiAMOBIAAJBLHOCTI YK Bin
BiI0yBaHHs nmokapaHHs (ic/Jsi BUHECEHHsI BUNIPABI0OBYBAJILHOT0 BUPOKY a00 MicJisi 3aKPUTTS
NPOBA/’KEHHsI 3a peadiiTauiiiHuMu micTraBaMu); 2) YacTKOBa peaditiTalis — KOJM BU3HAIOTH
He3aKOHHUMHM JIUIIe JesIKi 3aX01H MPouecyaJbHOr0 NPUMYCY, ajle KpUMiHATIbHE NPOBAIXKEeHHS
BO/JHOYAC TPUBAE.

BucHoByeThesl, 0 iIHCTHTYT peabiniTanii He3aKOHHO 3aCyJKeHUX 0cCi0 y npaBoBiil cu-
cTeMi YKpaiHH € KJII0Y0BHM MeXaHi3MOM 3a0e3nedeHHsl CTIPaBeJIMBOCTI Ta 3aXHCTy IPaB JI0-
AuHU. BiH NMOK/JIMKaHW BiTHOBJIIOBATH MOpPYIIEeHi MpaBa Ta CBOOOAM MOCTPAKAAJIMX 0CiO,
HA/IAI04M IM MOXJIMBICTH peadiiiTyBaTHcs B CycHJIBCTBI Ta MOBEPHYTHCSA A0 HOPMAJIbLHOIO
#uTTa. el iHCTHTYT Takoxk Bifgirpae BaskJMBY poJib y HiJABHINEHHI T0BipH IpoMaasiH 10
CYA0BOI CHCTEMH Ta JePKABHUX IHCTHTYLH.

Kurouogi cioBa: peabiniTamisi; He3aKOHHO 3acyIeHi 0co0H; MpaBoBa CHCTeMa; NMPaBa
JIIOIMHU, CIPaBeJJMBICTh;, 3aKOHOJABCTBO, MPABOCYIAA, CyA0BAa NMPAKTHKA; HelNpaBoMipHi
CYJ0Bi pilleHHs; KpUMiHATBLHMIA Mpolec.

IHocTranoBka nmpodaemu. OcobauBocTi peabimiTamii HE3aKOHHO 3acyIKEHUX OCi0 y mpaBoBii cu-

cTeMi YKpaiHu OB’ s3aHi 13 KOMIUIGKCHUM IMPOIIECOM, IO CIPSMOBAHMI Ha BiJHOBJICHHS MpaB 1 CIpaBe/-
JIMBOCTI JIs JIFOJICH, sIKi OyJIM HEnpaBOMIPHO 3acyikeHi. PealOimitaris nepexbadae CyqoBHH TPOIEC, ITif
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yac SIKOTO HE3aKOHHO 3acCyIXEeHI OCOOM MOXXYTb 3BEpHYTHCS 1O CyAy A OCKAap)KEHHS BHPOKY Ta
BU3HAHHSA TXHBOI HeBUHHOCTI. Ile Moxe mependayaTy MoJaHHSI HOBHX JIOKa3iB a00 CBiAYEHbB, 100 CIIpOC-
TyBaTH nonepenHiil Bupok. Ocodu, siki Oy HE3aKOHHO 3aCyJKEHi, MalOTh MPaBO Ha KOMIICHCAIIII0 3a Jac,
NPOBECHUH Y B’A3HHMII, a TaKoX 3a Oynb-AKi iHIN 30MTKH, SIKUX 3a3HaJM BHACIIJOK HENPaBOMipHOIO
3acymkeHHs. Lle Moxke mepenbauarty BigIKOAyBaHHS (iHAHCOBHX BTpPAT, BTPAYCHHUX MOXKIMBOCTECH Ta
MOpaBHOTO CTpaKaaHHs. PeabimiTariis Takoxk rependadae BiTHOBIEHHS 10OpOro iMeHI HE3aKOHHO 3acy-
JOKCHHX 0cCi0, 30kpeMa o(imiiiHi BUOAYCHHS BiJ JACP)KaBH, a TaKOX ITyOJIiUHI MOBIJOMJICHHS IO iX BHU-
npaBaanHs. OcoOW, sKi TPOUIUTM 4Yepe3 HEe3aKOHHE 3acy/KEHHS, MOXYTh MOTpeOyBaTH I0AaTKOBOI
HiATPUMKH, 100 MOBEPHYTHCS OO0 HOPMAJIBHOTO XHUTTS. [l bOro MOTpiOHI MporpamMu MCHUXOJIOTi4HOY,
COIiaNTbHOI Ta eKOHOMIYHOI peabimiTarrii.

i yHUKHEHHS TaKUX BHUIIAJKIB y MaOyTHbOMY IIpaBOBa CUCTeMa YKpaiHU NMOBHHHA aHAJTi3yBaTH
NPUYMHU HE3aKOHHMX 3aCyIDKCHb Ta BHOCHUTH 3MiHHU /10 3aKOHOJABCTBa a00 CyIOBOI NPAKTHKH. 3arajoM
pealbiniTamiss HE3aKOHHO 3aCyKEHHX OCi0 y mpaBoBil cucTeMi YKpaiHU € BaKIMBUM KPOKOM sl 3a0e3-
TICYCHHS CIIPABEIMBOCTI Ta BiTHOBIICHHS JOBipH 10 MpaBocyas. JlocimiKeHHS IHCTUTYTy peadimiTallii B
VYkpaini 0co0MMBO aKTyajdbHE 3 OTJISAY Ha HEOOXiTHICTh MiABHUINEHHS e€(pEeKTUBHOCTI Ta CIPAaBETMBOCTI
CYJOBHUX pillIeHb, a TAKOX 3a0€e3MeueHHs JOTPUMaHH MXKHAPOAHUX CTaHJAPTIB 3 IpaB JIIOAUHU. Y CTaTTi
PO3MIIIHYTO 0COOIMBOCTI peadiiTanii He3aKOHHO 3aCy/PKEHHX 0ci0 y MpaBoBiil cucteMi YKpaiHu, 30KpemMa
NPOaHaNTi30BaHO BUKOPUCTOBYBaHI MeXaHi3MH, iX €(EeKTHBHICTh Ta 3alpOIOHOBAHO PEKOMEHJamii o0
BJIOCKOHAJICHHS IHCTHTYTY pea0iuTiTaIii sl TOCATHEHHS BUIUX CTAHAAPTIB CIIPaBEIIUBOCTI.

AHnani3 gociaigkenns mpodaemu. [Ipobmemu peabiniTamii JOCTIIKYBaTH B CBOIX MpalsiX BYEHi-
topucti O. Bannypka, 0. I'pomesnii, O. Kammina, A. Cyxosinina, B. Manspenko, B. Hazapos, B. Hop,
1O. llemmrydenko Ta inmi. Baromuil BHECOK Y PO3BUTOK 1HCTUTYTY peadinitauii, 0cOOJIMBO B aHaNi30Ba-
HOMY KoOHTeKcTi, 3poounu I. KpaBuyk, JI. MicinkeBu4, A. Haymona, O. Ocaynenko, B. Teprumnuk,
B. Yennos, M. lymuno, 1. fAkumuyk Ta inmi. HaykoBi po3Biaku 3a3Haue€HUX aBTOPIB HE BHUYEpPHATU L€l
CKJIaJHO1 IpO0JIeMH, a HABIAaKH, CTBOPWIH (GyHAAMEHTAIbHY 0a3y AJIS MOAANBLIOTO 11 JOCTIHKEHHS.

Meta cTarTi nossirae y Tomy, o0 Ha OCHOBI aHaJli3y HalliOHAIBHOTO 3aKOHOJIABCTBA Ta CyYacHUX
HAYKOBHX JOPOOOK PO3KPHUTH CYTHICTh IHCTUTYTY peaOumiTallii He3aKOHHO 3aCyDKCHHX OCIO SK Ba)KIIUBOL
KOMITIOHEHTH IPOIPECUBHOIO PO3BUTKY IIPABOBOI CUCTEMHU Y KPaiHU.

Bukian ocHoBHoro marepiany. CTaHOBJICHHS IHCTUTYTY pealitiTaiii He3aKOHHO 3aCyIKEHUX 0Ci0
€ BOXJIMBHM €TallOM y PO3BHUTKY NPaBOBOI cucTeMH OyIb-iKOi KpaiHu. HuHI HaWBUIIMMH COIiaIbHUMUA
IIHHOCTSAMHU B HaIllii JepXaBl BH3HAHO 3aXUCT MpaB i CBOOOJ JIOJAWHM Ta rpoMaasHuHa. Jlo Toro x
OCTaHHI 3aKpiJICHO W Ha KOHCTUTYIIMHOMY DiBHI sSIK 000B’SI30K yCiX 0e3 BHHITKY OpraHiB Aep>KaBHOI
BJIaJ{M, MICIIEBOTO CaMOBPSIyBaHHS Ta iXHIX MOCAAOBHX i ciyxk00Bux oci0. [Ipore, BpaxoByroun peanii
CBOTOZICHHS, Y NIsUIBHOCTI OCTaHHIX, y CIiA4ill i Cy/IOBii MpaKTHIIl, HA kallb, JIOCI 1Ile HE YCYHYTO (haKTiB
3JIOBKMBaHb, a JICKOJIM W CBaBULIA, TOPTYp, PENpecii 1 mepeciigyBanb. [Ipo MacmTabu IbOro sIBHIIA
CBiZUaTh SIK BUTIPABAOBYBaJbHI BUPOKH CYJIB, TaK 1 MOCTAHOBU H yXBalld MPO 3aKPUTTS KPUMiHATBHUX
MpoBajpKeHb. BoaHOYac OLNBLIICTh (haKTiB 3JIOBKHBAHb YC€ X TaKU 3aJIMIIAIOTHCS JATCHTHUMH, IO I10-
TpeOy€e 3MIILHEHHS CYCNUILHOIO KOHTPOJIO 3a AISUIBHICTIO YCIX TUIOK BiIaau. BiAmoBigaibHICTh 3a HEAO-
JIiKK B poOOTI CYIOBHX 1 IPAaBOOXOPOHHUX OPraHiB MOKJIATAETHCS caMe Ha Jep)KaBy, 1 BiJl TOr0, HACKIIbKH
e(peKTUBHO BOHA 3MOJKE TX BUIIPABUTH, 3HAYHOIO MIpOIO 3aJIeKHUTh 1 pO3BUTOK 1i camoi [2, ¢. 367].

IHctutyT peabimiTallii, po3BUBAIOYMCH, MPOUIIOB KiJIbKa €TAliB 3MiH, MOB’SI3aHUX 3 EBOIIOIIEI0
NpaBoBOi JIyMKH Ta TiJIXOMAiB J0 3a0e3neueHHs crpaBeuiuBocTi. [lepin Kpoku y oMy Hampsivi Oyiu
HAI[JICHI Ha 3aXUCT TpaB JIOACH, sKI IMOCTpaXIaa Biji HEMPABOMIPHOI'O 3aCY/KEHHS, 3a JOIIOMOIOIO
BITHOBJICHHS iXHBOI pemyTauii Ta HaJaHHS KOMIEHcauid. [cTOpuuHMIi pO3BUTOK 1HCTUTYTY peadimiTamii
BioOpakae 3MiHy CYCHIJIbBHMX HOIJIAIB Ha POJIb MPAaBOCYAJS Yy 3aXHCTI HEBMHHHX 1 CIIPAaBEIJIUBOIO
NOKAapaHHs BUHHUX. 3HAYHA YaCTHHA CTAHOBJICHHS 1HCTUTYTY peadiniTamii HE3aKOHHO 3acyIDKCHUX Oyna
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NOB’s13aHa 13 YNPOBaPKEHHAM MEXaHI3MIB MEperyisiay CyAOBHX PillleHb, 30KpeMa amnesIMiiHuX Tpoueayp
Ta HOBUX JOKa3iB. lle cnpusuio He TUIBKM 3MEHILIEHHIO BUIAIKIB MOMWIJIKOBOI'O 3aCy/DKEHHS, ayne i
HiABUIICHHIO JOBipH I'POMAACBHKOCTI 10 mpaBocyinsd. CywacHi migxomu A0 peadimitamii OXOIUTIOIOTH
IOPUINYH] Ta COUialbHI ACMEKTH, IO JAl0Th 3MOIY MOCTPaKAAIMM 0co0aM e(eKTHBHO MOBEPHYTHCS 1O
HOPMAaJIbHOTO JKUTTSI.

HayxoBmi nmuckyTyroTh moao migcraB peabimitarii. Hampukman, O. Bakymik BBaxae, 0 OCHOBOIO
Ut peabiniTanii € yxBaJeHHs PIICHHS, K€ BU3HA€E MiA03pY, 3BUHYBaueHHS a00 0OOBUHYBAIbHUI BHPOK
HE3aKOHHUMHU 4d HeoOrpyHtoBanumu [1, C. 7]. Jlesiki HAyKOBI MPOMOHYIOTh iHIIMI MiAXid, 30KpeMa
BUJIUIAIOYM KiTbKa TiACTaB Iy pealimiTamnii YYacHUKIB KPUMIHAIBHOTO CYJOYMHCTBA: MO-TIEpIIe, caMm
(akT mopyuleHHs IXHIX TIpaB; MO-Apyre, BUSBJICHHS OOCTaBMH, LI0 MOXYTb OYTH OCHOBOIO IS
FOPUIMYHOTO TT030BY Ta MiATBEPHKEHHS MOPYIICHHS MPaB MiJl 4ac KPUMiHAIBHOTO CYJJOYMHCTBA (30KpeMa
yepe3 yXBaJICHHS PilliCHb IPO NPUIMHEHHS KPUMIHAIBHOI CIIPaBH YW BiIMOBY B i1 MOPYIIEHH] YHACHiIOK
BIZICYTHOCTI ckiaay abo moii 3704YHHY); MO-TPETE, 3asBy Mpo (aKT MOPYLICHHS MPaB BiJl KOHKPETHOTO
yJacCHHKa KPUMIHAIBHOTO CYIOYMHCTBA, KUl Ma€ TMEBHUI Habip MpolecyaabHUX MpaB Ta 000B’s3KiB [4,
c. 368]. Boanouac M. Illymuinio Bu3Hauae, 1m0 MiACTaBaMHU JUIs TIOBHOI peadimiTallii € BUIpaBIyBaIbHHIA
BHUPOK, TIOCTAHOBA a00 yXBajia Cy/y Mpo 3aKPUTTS KPUMIiHAIBHOI cripasH [5, ¢. 295].

Crenuiuni ymMmoBH peabimiTalii 0XOIUTIOIOTE: HAOYTTS YMHHOCTI aKkTa Mpo peadiiiTalito; BUZHAHHS
OpraHOM KpPUMIHAJILHOTO HEpeciliTyBaHHs ab0 CyJOM IpaBa peadiTiTOBAaHOIO HAa KOMIICHCAIlil0 30UTKIB;
BIJTHOBJIGHHS TpaB 1 cBOOOJ, 3aKpilUNIEHMX Yy BIJNOBIAHOMY aKTi Tpo peabiliTalilo; po3’sCHEHHs
pealiaiToBaHOMY 11100 IPOIIECY KOMIICHCAIlil 30MTKIB, BIIHOBJICHHS IIpaB 1 CBOOO; MOJAHHS 3asiBU PO
BUMOTY KOMIIGHCAIIIT 3aBJaHOT MOPaJIbHOT Ta MaTepialbHOI IIKOIHU; TOTPUMAaHHS MPOKYPOPOM O00O0B’SI3KY
odiniiiHo BUOAYUTHUCS TIepe]] PeablIiTOBAaHUM Bijl IMEHI JEp)KaBU; MPUHHSITTSA peaOiIiTOBAaHUM 3aIpoIio-
HOBAHMX CYM KOMIICHCAIll 30MTKIB; eEeKTHMBHE BUKOHAHHS aKTIiB MPO PeadiliTallito Ta MOBHE BiILIKOIY-
BaHHsI 30MTKIB; BiIHOBJICHHS MMOPYIICHHUX ITPaB i cBoOox [4, C. 366].

[HcTuTyT peabimiTalii MOXKHa BBaKATH 3aKOHHOIO TPOIEAYPOIO, CIPSIMOBAHOIO Ha BiJHOBIICHHS
npas oci0, MOPYIIEHUX Yepe3 HEeMpaBOMIpHI pimieHHs, Aii 4 Oe3/isUTbHICTh OpraHiB pO3CIiayBaHHs, MPo-
Kypatypu Ta cyny. Ilpoiec mepeabadyae BHU3HAYCHHS Ta BIANIKOAYBaHHS MarepiajibHOI Ta MOpPalbHOL
HIKOJIM 33 paxXyHOK JepkaBu. MeTta peabiniTallii nojsrae y IpUHHATTI pillieHb, sIKi CIIPUATUMYTh TIOBHOMY
a00 YaCcTKOBOMY BiJHOBJICHHIO YCiX MpaB Ta CBOOOJ HE3aKOHHO 3aCy/KCHHX a00 HENmpaBOMIpHO mepe-
CITIyBaHUX OCi0, a TaKOXK y KOMIIGHCAIlll MaifHOBOT Ta MOPaJIbHOI IIKOMH, 1110 iM Oyia 3aBiaHa, 1 ixXHii
iHTerpalii B CyCIiJIbCTBO SIK MMOBHOMPAaBHHUX rpoMaisiH [2, ¢. 370].

[HcTuTyT peabiniTaiii HE3aKOHHO 3aCy/KEHUX OCI0 € BaKIIMBUM KOMITOHEHTOM IIPABOBOi CUCTEMH
Vxpainn. Moro ocHOBHA MeTa HOJATae y TOMy, 1106 3a6e3MeUnTH BiTHOBICHHS CPABEUIMBOCTI T2 3aXHCT
IpaB 0Ci0, SIKI 3a3HAJM HECMPaBEAJIUBOrO CYAO0BOIO IEPECIiIyBaHHS UM HE3aKOHHOTO 3acyKeHHS. X0d
NpaBOBa CUCTEMA MpPArHe JOCSIITH MaKCHMAJIbHOI TOYHOCTI B CYIOBHX PILLEHHSX, CYJOBI MOMUJIKH 1HKOJIH
TPAIUIAIOTHCS, 1 caMe 1HCTUTYT peadiiiTawii 1a€ 3MOTy BHUIIPABUTHU Li IOMHJIKH, HAAABIIN MOCTPAXKIATUM
CIpaBeIJIMBE BiAIIKOIYyBaHHS Ta MOXKJIMBICTh PEIHTEIPYBATHCS B CYCIIJIbCTBO.

3akoHOmaBua 0a3a YkpaiHu mnependavae KOMILIEKCHI MeXaHi3MH s peadimiTanii He3aKOHHO 3acy-
JDKEHHX 0Ci0, 30KpeMa MOXKIIMBICTh OCKapKEHHsI CYAOBHX PillIeHb, BUMPABAAHHS, BIAIIKOAYBaHHS MOpAIb-
HOI Ta MaTepiaJIbHOI IIKOIH, @ TAKOXK BiIHOBIECHHA MOPYIIEHUX IpaB i cBoOox. Posk iHCTHTYTY peabiniTamii
HE OOMEXYEThCA JIMILIE IOPUAMYHUM aCIEKTOM, ajie TaKOXK Ma€ TCHXOJIOTIYHY Ta COLIaJbHY CKIAIOBI,
OCKIJIbKHU CIIPUSIE IOBEPHEHHIO 0CI0 0 HOPMAIBHOI'O XKUTTA Ta IX MOBHIN peiHTerpauii B CyCHiJIbCTBO.

Cratrs 2 KpuminanbHoro mpouecyansHoro koaekcy Ykpainu (KIIK) BusHauae oJHUM i3 3aBIaHb
KPUMIiHAJIBHOTO MPOIEeCy 3a0€e3MeUeHHs IBUAKOTO, TIOBHOTO Ta HEYNEPEIKEHOTO PO3CIiAyBaHHS 1 Cyao-
Boro po3risiay [3]. Lie HeoOxinHO st TOro, 06 KOXKEeH, XTO BAMHUB KPUMiHATIBHHUHN 31109MH, OyB OPUTST-
HYTHH O BiJIOBiAaJIbHOCTI 332 CBOEIO BUHOIO, KOJHA HEBUHHA 0c00a He Oyia HempaBOMipHO 3BHHYBayeHa
a0o0 3acyIKeHa, a TAKOX 100 JKOJHA JII0JMHA HE 3a3Hana HeoOIPYHTOBAHOTO MPOLECYaIbHOTO MPUMYCY.
Kpim TOro, BaxnuBo, mo0 10 KOXXHOTO YYacHHKa KPHUMiHAJbHOTO MHPOBAHKEHHS OyJO 3aCTOCOBAHO
BIJMOBiAHI MPaBOBi Mpouenypu. Taka MeTa KpUMIHAIBHOTO MPOLECY Y3TOIKYETHCS 3 1HTEpEecaMH Cy-
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CHIJILCTBA IOJI0 IMOKApaHHS BUHHUX Y BUYMHEHHI 3JI0YMHIB, @ TAKOX MO0 HEJOMYIICHHS! HE3aKOHHOTO Ta
0e3miICTaBHOTO MEePECiliyBaHHs Ta 3aCyPKCHHS HEBUHHUX 0¢i0. Ile miakpecitoe BaxIIMBICTh iICHYBaHHS B
VYkpaini MexaHizMy peaOimitallii, IKUi rapaHTye 1 3aXUIIa€ MpaBa Ta iHTepecH 0ci0, sIKi MOCTPaKJaTu Bij
HE3aKOHHOTO TepeciiyBaHHs abo 3acymxkeHHs. OTxe, MexaHi3M peadiniTaiii € BaKIMBOIO CKIIAJI0BOIO
KPUMIHAJIbHOI CHCTEMH, CIPSAMOBAHOIO Ha 3aXUCT MpaB MOCTPAKIAIMX BiJ HEMPABOMIPHUX MiH, 1 3a0e3-
neyye iX MBUKE Ta MOBHE BiTHOBIICHHS.

IacTuTyT peadimitTanii HE3aKOHHO 3aCyKEHHX OCi0 Biirpae BaXJIHMBY poOJib Y NpaBOBil cucTeMi
VkpaiHH, iCTOTHO BIUIMBa€ Ha PO3BUTOK IIPABOCYIUIA T4 3aXHCT NPAB JIIOAHHH. MIOro OCHOBHI 3HAYEHHS
TaKi:

1) BiHOBICHHSI CIIPaBEUTMBOCTI. [HCTUTYT peabiiiTalii Cripusie BUIIPABICHHIO CYJOBHX MOMHJIOK Ta
3a0e3neuye BiAHOBIEHHS IMOPYLIEHUX MpaB i cBOOOJ HE3aKOHHO 3acypkeHHx ocib. Lle mae 3mory Bu-
NpaBIaTy Ta 3BUIBHUTH HEBUHHUX JIIOAEH, TIOBEPHYTH IM IXHI IpaBa Ta 3a0e3neuuTH iXHio peadimiTamiio B
CYCITiTIbCTBI;

2) 3abe3rneucHHs BiAMIKOAyBaHHs. Peabimitaiis mepeabayae BiJIIKOIyBaHHS MOpPaJbHOI Ta Mare-
piajbHOI KO/, 3aBAAaHOI HE3aKOHHUM MepecIiyBaHHsIM a0o0 3acyDKeHHAM. Lle 103Boisie KoMIeHCyBaTH
HOCTPAXKIAIUM IXHi 30UTKH Ta IIOKPAIIUTH IXHE CTAHOBHIIIE ITiCII HEPABOMIPHOTO 3aCyIXKCHHS;

3) 3MilHEHHS JOBipH 10 Cya0BOI cucTteMu. EQexkTuBHA peabimiTalis CIpHsE IMiIBHUIIEHHIO TOBipU
TpOMaJsiH J0 CyJOBUX OpraHiB 1 NMpaBO3aXWCHUX IHCTHTYLil. BoHa NeMOHCTpye 3maTHICTH MPaBOBOI
CHCTEMH BU3HATH Ta BUIIPABUTH CBOI MOMMJIKH, 1[0 CIPHSIE 3POCTAHHIO TIOBAru 10 MPaBOCYAS,;

4) 3anoGiraHHs Cy/I0BUM MOMIJIKaM. [HCTHTYT peabimiTalii CTUMYIIOE YBaXHICTh y poOOTI Cy/IiB,
NPOKYPOPIB Ta MPAaBOOXOPOHLIB, OCKIIBKM BOHM YCBIAOMIIOIOTH, IO iXHiI Ail MOXYTh NPHU3BECTH [0
HEMpaBOMIpHOTO 3acy/pkeHHs. Lle crnpuse 3amo0iraHHIO CyJOBUM NOMHJIKAM Ta TOKPAIIEHHIO SKOCTI
HPaBOCYLIS;

5) rapanTyBaHHs TpaB JoaWHA. PeabimiTallis 3axuiae mpasa Ta cB0OOAN 0COOH, sIKa MOCTPaXKaaia
BiJ] HeTIpaBOMipHOIo 3acykeHHs. Lle BianoBigae MiKHAPOAHUM CTaHAAPTaM 3 MpaB JIOAWHU Ta € BaX-
JIMBUM KOMITOHEHTOM JIEMOKPATUYHOI MIPAaBOBOT CHCTEMHU.

JlopedHO 3BepHYTH yBary Ha BUIW pealdimiTallii, cepel SsKUX NPUHHATO po3pi3HsATH: 1) MOBHY pea-
Oimitaliro, sika rnependavae MOBHE 3BUIBHEHHS 0COOM BiJ KpMMiHAIBHOI BiJNOBIJANBHOCTI UM BiJ BigOy-
BaHHS MOKapaHHs (ITicisi BUHECEHHS BHITPABIOBYBAJIBLHOTO BUPOKY 200 MicCisl 3aKPUTTS MPOBAKCHHS 3a
peabimiTamifHUMK MMiCTaBaMK); 2) YaCTKOBY peabimiTaIliio — KOJIM BU3HAIOTh HE3aKOHHUMH JIHIIIE JEsKi
3aX0JI¥ MPOIIECYATBHOTO IPUMYCY, alle KpUMiHaIbHE TPOBaKEHHS BOAHOYAC TpUBac [2, ¢. 369].

[lig wac mocymoBOTO PO3CIiAyBaHHS TiJCTaBOIO JUIS MOBHOI peabimiTamii milo3pIOBaHOTO MOXKE
OyTH BIJICYTHICTb y HOTO MisiX CKJIaay 3JIOUMHY, IO MiITBEPIKYETHCS MOCTAHOBOIO MPOKYypopa abo Clif-
yoro. HopMaTHBHUM aKkTOM IIiJi 4ac JOCYZOBOI'O PO3CHiTyBaHHsS € yXBajla CIIYOTO CyJUIi, MOCTaHOBa
MPOKypopa abo iHIII PIlICHHS [[0/I0 BU3HAHHS HE3aKOHHUMH OKPEMHUX CIIUMX Y 1HIIUX HPOIeCyabHUX
IiH, sIKi 0OMEXYIOTh TpaBa 1 CBOOOIH JIIOMHH.

V¥ 4. 2 c1. 206 KIIK Ykpainu Bperyb0BaHO HOPSI0K BUKOHAHHS 000B’S3KIB CYICIO IIO/I0 3aXHCTY
MIPaB JIIOUHY. 30KpeMa, CIITYUH Cya/isa 30008’ I3aHUI IOCTAHOBUTH YXBaJly, SIKOIO Ma€ 3000B’s3aTu OY/Ib-
SKHI OpraH Jiep>KaBHOI BIIaJM YU CIY)OOBY 0co0y, Mi/l BapTOI SKHX TPHUMAIOTh 0COOYy, HEraiHO JocTa-
BUTH IO 0COOY JI0 CITIAYOTO CYl s 3’ ICYBaHHS IMiICTaB 030aBICHHS CBOOOIM, SKIO OYe OTPUMAHO 3
Oyab-SIKUX JDKEpel BiZJOMOCTI, SIKi CTBOPIOIOTH OOIPYHTOBaHY Mil0O3py B iXHIX HE3aKOHHUX Jisx. OKpiM
TOro, y 4. 3 Ifi€l K CTAaTTi BKa3aHO, IO CIIIYMM Cyanasd 3000B’SI3aHUI 3BUIBHUTH 1M030aBJICHY CBOOOIU
0c00Y, SKIIIO OpraH JEP)KaBHOI BJaJM 4Yd CIyK00Ba oco0a, Iijl BapTOI SIKUX TPUMAIOTh IO 0co0y, HE
HAJaCTh CYJIOBOI'O PIIlICHHS, SIKe HAOpaJio 3aKOHHOI CHJIM, a00 HE JOBEAC HAsBHICTH IHIIMX IPABOBUX
mijctas I mo36asieHHs 0codu ceoboau [1].

HopmaTuBHMMHE akTaMH MOBHOI pealimiTamii 3acyHKEHOTO MOXYTh OYTH BUIIPAaBJOBYBAJIbLHHI BU-
POK cyny, yxBaja abo I[OCTaHOBAa NPO 3aKPHUTTS MNPOBAIKEHHA 13 peablTiTalidHUX MiACTaB TOLIO.
HopMaTHBHMM aKTOM 4YacTKOBOi peaOimiTamii 3acyKEHOTrO IIiJi 4ac CYAOBOTO IPOBAPKCHHS MOXKE
CIIyTyBaTH pilleHHs] €BPONEHCHKOTr0 CyAy 3 MpaB JIOAWHU. 3arajioM, 3BepHEHHS 10 €BPONEHCHKOro Cyay 3

246



Incmumym peabinimayii He3aKOHHO 3aCYONCEHUX OCIO SK 8aXHCIUBA KOMNOHEHMA PO3GUMKY NPABOBOI CUCTEMU. .

TpaB JIFOIMHU HAaOyJI0 [MIMPOKOrO BXKUTKY Y CIpaBax IIOJ0 HE3aKOHHOTO 1mo30aBieHHs (0OMEXEHHs) BOJI
a00 HEJFOICHKOr0 MOBODKEHHS 3 VB’ si3HeHUMH [2, ¢. 369].

3aranoM, iHCTUTYT pealbiiTalii He3aKOHHO 3aCyAKEHUX OCi0 € HEeBiA €MHOIO YaCTHHOKO MPaBOBOI
cUCTeMH YKpaiHH, siKa CHpHsie 3a0€3MeUeHHI0 CIPaBeUIMBOCTI, 3aXHUCTy MpaB JIIOJUHM Ta IiJBHILECHHIO
JOBipH JI0 CyI0BHX OPTaHiB.

BucnoBku. OTxe, IHCTUTYT peadbiyiTawii He3aKOHHO 3acyKEHHUX 0ci0 y mpaBoBiil cucteMi YKpaiHu
€ KJIIOYOBMM MeEXaHi3MOM 3a0e3MEUYeHHs CIPaBEAJIMBOCTI Ta 3aXHCTy NpaB JIOJUHHU. BiH MOKIMKaHWH
BITHOBIIIOBATH MOPYILICHI MpaBa Ta cBOOOAM MOCTPaKAAIMX OCi0, HaJaro4d iM MOXJIHMBICTH peabimiTy-
BaTHCS B CYCIIJIBbCTBI T4 MOBEPHYTUCS A0 HOPMAJIBHOTO >KUTTA. Lleil iHCTUTYT TakoX Billirpae Ba)kJIUBY
POIb Y TiABHILIEHHI TOBIpY TPOMA/ISH IO CY/I0BOI CUCTEMH Ta JIEP>KaBHUX 1HCTUTYIIIH.

Opnak 1iist eeKTHBHOTO (DYHKLIOHYBaHHS 1HCTUTYTY peadinitauii HeoOXigHO 3a0e3MevnTH KOMII-
JEKCHUH MiaXil, Mo rnependadae yAOCKOHAICHHS 3aKOHOAAaBYOl 0a3u Ta mpouedyp peadimiTarii, a Takox
miABHIICHHS KBadidikauii cynniB, IpokypopiB 1 anBokariB. Kpim Toro, BaxianBo 3a0e3MeYuTH Mpo30picTh
Ta TOCTYIHICTH TPOIIECY ISl MOCTPAKIAINX OCi0, a TAaKOXK CIPUATH IXHIM COUianbHIA amanTarii Ta peiH-
Terpaiii. 3arajoM pPO3BHTOK IHCTUTYTY peaOumiTallil He3aKOHHO 3acCyPKEHUX Oci0 B YKpaiHi cpusTHME
3MIIHEHHIO TIPABOCYIAS, TiJIBUIIEHHIO PiBHSA MPABOBOI KYJBTYPH Ta MOKPAIIECHHIO IMIJKY JIEpXKaBW Ha
MikHapojaHil apeHi. Tomy iHBecTHI B el IHCTUTYT Ta CUCTEMAaTWYHE BJOCKOHAJCHHS Horo QyHKIio-
HYBaHHSI € BOKJIMBUMH KPOKaMHU Ha IIJISIXY JI0 CIIPABEUIMBIIIOTO Ta IEMOKPATHYHIIIOTO CYCIiIbCTBA.
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INSTITUTE OF REHABILITATION OF ILLEGALLY CONVICTED PERSONS
AS AN IMPORTANT COMPONENT OF THE DEVELOPMENT
OF THE LEGAL SYSTEM OF UKRAINE

This article examines the institution of rehabilitation of illegally convicted persons in the legal
system of Ukraine. It was determined that the rehabilitation of illegally convicted persons in the legal
system of Ukraine is an important step for ensuring justice and restoring trust in justice. It has been
studied that the institution of rehabilitation of illegally convicted persons plays an important role in the
legal system of Ukraine, having a significant impact on the development of justice and the protection of
human rights. It is highlighted that the purpose of rehabilitation is to make decisions that will
contribute to the full or partial restoration of all rights and freedoms of illegally convicted or illegally
persecuted persons, as well as compensation for property and moral damage caused to them, and their
integration into society as full-fledged citizens.

The main values of the institution of rehabilitation of illegally convicted persons in the legal
system of Ukraine are highlighted: 1) restoration of justice; 2) provision of compensation;
3) strengthening of trust in the judicial system; 4) prevention of judicial errors; 5) guaranteeing human
rights. The article emphasizes two types of rehabilitation: 1) full rehabilitation, which provides for the
complete release of a person from criminal responsibility or from serving a sentence (after an acquittal
is rendered or after the proceedings are closed on rehabilitation grounds); 2) partial rehabilitation —
occurs when only some measures of procedural coercion are recognized as illegal, but the criminal
proceedings are ongoing at the same time.

It is concluded that the institution of rehabilitation of illegally convicted persons in the legal
system of Ukraine is a key mechanism for ensuring justice and protecting human rights. It is designed to
restore the violated rights and freedoms of victims, giving them the opportunity to rehabilitate in society
and return to a normal life. This institution also plays an important role in improving citizens' trust in
the judicial system and state institutions.

Key words: rehabilitation; illegally convicted persons; legal system; human rights; justice;
legislation; justice; judicial practice; illegal court decisions; criminal process.
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