3MICT

OpTUHCbKKiA B.
KpumiHanbHo-npaBoBa XxapakTepucTika KpUMiHanbHuX

MpaBonopyLLEHb, NOB'A3aHNX 3 KOpYMLi€to B YKpaiHi
7 | BaranyakV.

12

19

29

35

40

46

56

61

68

73

Digital forensics in the context of digitalisation of modern society
bynps P., ipoBuk [1.

[JlepxaBHa 3pada i AnBepcia: KpuMiHanbHa BifNoBiAaNbHICTb
B YMOBaX BOEHHOIO CTaHy

[maHcbKuit H.

Bunaaku nopyLueHHA rapanTiil He3aneXHocTi cynais

3 60Ky NPaBOOXOPOHHIX OPraHiB Ta ¢i3nuHux oci6

Tymin 0.

YMOBV 3aCTOCYBaHHA NPUMYCOBIX 3aXOAIB

MeJMYHOT0 XapaKTepy

Tymin 0., boiiko A.

(1cTema Ta yMOBU NPU3HAYEHHA KpUMIHANbHUX NOKapaHb
ANs HenoBHONITHIX

Humin 0., Szajna A.

Violence against minors: concept and types

NlaBugoBuy 0.

EdeKTnBHiCTb 3aX04iB 10710 3an06iraHHs
LOPOXHBO-TPAHCMOPTHUM NPUTOfAM:

0rnAz CyyacHux cTparteriii Ta nigxogis

3apopoxHuii H.

AHani3 cTaTCTUYHWX 3B'A3KIB MiX piBHAMMU Camory6cTs
Ta BUNAZJKIB CMepTi BHAUTI[OK YLUKOAKEHD 3 HEBU3HAYCHUM
HamipoM fAK (BiAYEHHA NOTEHL|iiHOT NaTEHTHOCTI

piBHA camory6cTs B YkpaiHi

Kantsir V., Koval M.

International experience in the application of agreements
in criminal proceedings

KoBanb M.

KpaiiHa HeobXiaHICTb: ¢i3nyHuii Ta NCUXONOTiYHNIA NPUMYC
Kovalchuk 0.

Criminal liability for state treason: domestic

and foreign experience

82 Lukianova H., Bekerska T.
Ensuring the functioning of society in activities
of local governments under the legal regime
of martial law
Mapuu X.
YnpaBniHHA BiAX0LaMI YNaKOBKM:
€BPONEIACbKI CTaHAAPTY Ta 3aKOHOAABCTBO YKpaiHu
Melnychenko B.
Public management in the conditions
of European integration and globalization:
challenges and prospects
Melnychenko B., Kondretskyi I.
Features of guaranteeing the rights and freedoms
of the citizens of Ukraine under the conditions
of the state of martial
107 Mapaciok H.
[HdpopmaTi3aLlia LMBINLHOTO CYAOUNHCTBA
AK 3aci6 peanizavyii npuHLMNY NpoLecyanbHoi eKOHOMil
117 Pumapuyk P.
[pobnemu BepxoBeHCTBA eKONOTiYHOrO Npaga
B KOHTEKCTi 3aKOHO[aBCTBA KpaiH
123 PomanoBa A.
[TpupoaHo-npaBoBe perynioBaHHA CyCinbHUX BITHOCUH
B Nepiog CoLianbHoi aHomil
128 (u6ipna P, laBy 0.
(OcobnmBOCTi MiArOTOBKIN OKPEMUX BUAIB
CYAOBO-Me[JNYHIX eKCMepTI3
140 CupoBatyeHko M.
[TpaBoBe perynioBaHHA JiANbHOCTI reHepanbHUX aABOKATIB
Y KOHTEKCTi €BPOiHTErpaLlil: BUKUKY Ta MOXUBOCTI
ana Ykpaitu
151 Ckouunac-Maenis 0.
[TpaBoBi MexaHi3mu 3abe3neyeHHs iHGoOPMaLLiiiHOi be3neki
B YKpaiHi
159 CnuBka C.
AHTUHOMIYHA NPUPOA LUTYYHOTO NpaBa

89

96

101



165 Cmotpuu [l., JleBiHoBcbKa fl., MexHbo I., Oeguwny H.

BiicbKoBI BUNNaT: NOHATTA Ta aAMIHICTpaTMBHa
npobnemaruka BOEHHOTO Yacy
175 Cmotpuy [l., Cypkec [l., bynak P., LleBuyk A.
AAMiHiCTpaTMBHUIA AOTOBIp B NPaBoBIiil (hepi
184 Copoka C., KoBanb M.
Ornag micua nogii: 0co6nMBOCTi 3anyyeHHs cnevjanicTa
190 Soroka S.
Features of pre-trial investigation of smuggling
of narcotic substances, psychotropic substances,

their analogues or precursors, or counterfeit medicinal products

197 Tperak 10.
(1cTema cy6'exTiB aiMiHICTPaTUBHO-NPaBOBOIO
3abe3neyeHHs Kibepbesneku
206 Shai R.
The concept and legal nature of the institution of exemption
from punishment and its serving
212 lynbran l.
Mpuunny Ta popmm KopynuiiiHoi B3aemopii y cdepi ocBiTh
219 lynbran I., TaBy 0.
Minxoan 4o po3yMiHHA KOpYnLii y MiXXHapoaHOMY
Ta HaLiOHaNbHOMY 3aKOHOAABCTBI



Bicunk HanionanbsHoro yniBepcurery “JIbBiBcbka nmosirexnika”. Cepisi: “FOpuaununi Haykn”
Ne 2 (42), 2024

VK 343.35

Bosogumup OPTUHCHKHUM

Hauionansuuii yHiBepcuteT “JIbBiBChKA NOMITEXHIKA”,
aupexktop HaBuaibHO-HAYKOBOTO IHCTUTYTY

Mpaea, MCUXOJIOTII Ta IHHOBAIIHOT OCBITH,

JIOKTOP IOPUAMYHHX HAYK, TIpodecop
volodymyr.l.ortynskyi@Ipnu.ua

ORCID iD: https://orcid.org/0000-0001-9041-6330

KPUMIHAJIBHO-ITPABOBA XAPAKTEPUCTUKA
KPUMIHAJIBHUX ITPABOITIOPYIHIEHD,
MOB’SI3AHUX 3 KOPYIIIEIO B YKPAIHI

http://doi.org/10.23939/law2024.42.001
© Opmuncoxuii B., 2024

Y cTaTTi po3risiHyTO KPpUMiHATBHO-NIPABOBY XaPAKTEPHCTHKY KPUMMiHAJLHHUX NPABOIO-
PYylIeHb, OB’ sI3aHMX 3 Kopynuiclo B Ykpaini. Kopynuis Mae Bucokmii piBeHb JIaTEeHTHOCTI,
BOHA rajbMye€ pedopMaTOpChbKi NMOYMHAHHS, 3aBJAa€ BeJMKOI IIKOAM i HeraTHBHO BinoOpa-
JKa€TbC HAa penyTanil YKpaiHM y MiXKHAPOAHMX BigHocuHax. I'0JIOBHMII pH3HK HAa HISAXY
€BpOIHTErpamii MoJIsArac y ToMy, HaCKiJIbKM BJIaJHI CTPYKTYPH, KePiBHHITBO /epP:KaBU rOTOBI
BUKOHATH CBOi 3000B’sI3aHHsl i BiamoBicTH THM OYiKyBaHHSIM, fIKi CHOrOAHi iCHYHOTBH Yy
cycnminibeTBi. ToMy (pyHAaMeHTATbHUM NMUTAHHAM Y HbOMY KOHTEKCTi € mpodJjiemMa NMpoOTHIil
Kopynuii, sika € HallakTyajbHiloKw mnpodaeMor0 Hamoi aep:xkaBu. Came Kpuminaabuuii
konexke Ykpaimm (mani — KK VYkpainm) Bu3Haua€e cycnijibHO-HeOe3meuHi isiHHS, 1O €
KPUMiHAJILHUMM NPAaBONOPYIIEHHAMHM, TOB I3aHUMH 3 KOPYIIIi€l0, 3a AKi 0c00y MOKHA MPHU-
TATHYTH 10 KPUMIHAJBHOI BiANOBIAAABHOCTI, 3aCTOCYBABIIU /10 Hei mokapaHHs. 3a3Ha4eHO,
10 MOHATTSH KOPYNii, KOpyNuiiiHOro MPaBoONOPYIIEHHs Ta NPABONOPYIUIEHHSs, OB’ A3aHOIO 3
kopynuiero KK Ykpainu, He BuU3HadeHO, mpoTe po3KkpuBaeTbest Yy 3akoni Ykpainu “IIpo
3ano0irandsa kopynuii’. Po3riasHyTo 03HaKM KpPUMMiHAJLHMX NPaBONOpYlUIeHb, NMOB A3aHUX 3
KOPYINII€I0: CycNniJIbHA He0e3MeyHiCTh, MPOTHUIPABHICTH, BUHHICTh, BUMHEHHS CHeliajJbHUM
cy0’ektom. KoncratoBano, mo Hopmu Ocob6auBoi yactuHu KK Ykpainu posramoBani B
oxkpemux posgiiax Koaekcy 3a poaoBuM 00’€KTOM, a 100 KPUMiHAJLHUX NMPaBONOPYIIEHb,
MOB’ fI3aHUX i3 KOPYMIi€l0, 3aKOHOAABENb TAKOI0 MPUHUMITY He JOTPUMYEThCH i TIJILKM B CT.
45 KK Ykpainu Ha3uBa€ Ti KpUMiHAJbHI NPABONOPYIIEHHS, 10 HAJIEKATH 10 KPUMIHAJIBLHUX
NMpPaBoNoOpyllieHb, MOB’sI3aHUX i3 Kopynuiclo. 3a3HaveHo, 0 B YKpaiHi CTBOPEHO CHCTEMY
AHTHKOPYNUiiHOr0 3aKOHOJABCTBA, ie BU3HAYEHO KO0JI0 Cy0 €KTIB, HA AKHUX NOIIUPIOETHCA il
IbOTr0 3aKOHOAABCTBA 1 K0J10 cleliaJIbHO YIIOBHOBAKeHMX CY0 €KTIiB y cepi nporuaii kopyn-
nii. Kpim Toro, antukopynuiiina crparerisi B YKkpaiHi peanizyeTbcs 3a 10M0MOro0 BUKOHAHHS
aeps;kaBHoi mporpamMu. OTike, 3aKOHOJABCTBO BCTAHOBJIIOE HM3KY BHMOI Ta NpouUeaAyp, fKi
CNPSIMOBAaHi Ha 3ano0iraHus Kopynuii. Yci ni iHCTpyMeHTH € KOMILJIEKCOM aHTHKOPYNIiHHNX
MexaHi3MiB, siki BUCTYNAaOTh “0ap’epomM” Ha LJISAXy BUMHEHHSI KPMMiHAJIBHUX NPaBONOPY-
LIeHb, OB’ A3aHUX 3 Kopynuierw. [Ipore ne 3aKo0HOAABCTBO Ma€ OYTH 3PO3YMIJIMM i CIPUITHAT-
HMM J1JIl 32CTOCYBAHHS | TEOPETHKAMM Ta MPAKTUKAMHU.
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3po0/1eHO BHCHOBOK, 110 KPMMiHAJIbHMMHU NPABONOPYIIEHHSMM, OB’ I3aHUM i3 KOpyH-
ui€o, € 4yitko BuzHauveHi B KK Ykpainu cycmiibHO HeGe3neuni BuHHI AisiHHs (1isi a6o 0e3-
NiSUIbHICTD), IO MICTATh 03HAKHM KOPYNUii i BUMHEHi cy0’ €KTOM KPUMIiHAJIBHOIO MPaBONOPY-
LIeHHs, 0B’ SI3aHOI0 i3 Kopynuiero. Sk y:xe 3a3Havajiocsi, ocodausicTio KK Ykpainu € Te, mo
cepen HOro pos3AiliB HeMa€ OJHOI0 YiTKOro po3ainy, sikuii OM BMIilIaB BCi KpHMiHAJbHI
NPaBoONOPYLIEHHS, MIOB’SI3aHi 3 KOPYILi€l0, TOMY BBa:Ka€MO [JIsl NIPABUJIBLHOIO 32CTOCYBAHHS
KPHUMIHAJIBHOTO 3aKOHOAABCTBA, NMPUTATHEHHST BHHHUX 0Ci0 10 BIiANOBiZaIbHOCTI 32 KpH-
MiHaJIbHI NMpaBoNOpylIeHHs, NMOB’s3aHi 3 Kopynuieo, nouiibHo B KK Ykpainm gonayuntu
OKpeMuii po3aiji, B AKOMY 00’ €1HATH BCi KPMMiHAJBHI IPaBONOPYILIEHHS, OB’ A3aHi 3 KOpyn-
ni€ro.

KirouoBi cjioBa: KpuMiHAIbHI MPaBONOPYUIEHHs, OB’ SI3aHi 3 KOPYNIUi€0; KOPYILis;
cycmiibHA He0e3NeYHiCTh; NPOTHIPABHICTH, BMHHICTBH; CY0 €KT, AHTHKOpPYILUiiiHe 3aKOHO-
JaBCTBO.

IHocTranoBka npodemu. B3sBiu Kypc eBponericekoi iHTerpaii, YkpaiHa Mae npoiTu cBiii pedop-
MaTopchkuil muisx. 11106 moTpumaTHcs €BpOIEHChKUX IIHHOCTEH, B JIEp)KaBi HacamIiepel MaroTh OyTH
BUKOpIHEHI HETaTUBHI COLIbHI YMHHUKH, OJHUM 3 SIKUX € Kopynmis. Kopymiiisi Mae BUCOKUH piBeHb Jia-
TEHTHOCTI, BOHa raibMy€e pedopMaTopchKi IMOYWHAHHS, 3aBJa€ BEIHMKOI IIKOJIM i HEraTMBHO BigoOpa-
JKAETHCS HA pemnyTalii YKpaiHu y MKHApPOJHUX BiHOCHHAX. [ OJIOBHUMI PH3HMK Ha LUIAXY €BpOiHTErparii
MOJISITAE Y TOMY, HACKUIBKH BJIaJHI CTPYKTYPH, KEPIBHUIITBO JIEPKABH FOTOBI BUKOHATH CBOT 3000B’ I3aHHS
1 BIITIOBICTH TUM OYiKYBaHHSIM, SIKi CbOTOJIHI ICHYIOTh Yy CYCHUIBCTBI. ToMy QyHIaMEHTaIbHUM MUTAHHIM
y ILOMY KOHTEKCTi € mpobjeMa MpoTUaii KOpyIii, sika HUHI € HAaHaKTyaJbHINIOK MpoOIeMor0 Haoi
JIepKaBU.

Anani3 gocaimkenns mpodaemu. Cepen TOCTIIHUKIB, SKi BUBYAIH 1[0 TIPoOIeMy, MOXKHA BHILUIN-
1 pobotu II. I1. Augpymko, O. O. dymoposa, T. O. Konomoiinia, C. M. Kymnipa, O. JI. MakapeHkoBa,
M. 1. XaBpoHroka i iH. BuB4eHHs IOCBiy IIMX YYCHUX pOOUTH IIIHHWUI BHECOK y PO3B’sI3aHHS MPoOIeM
OPOTHIT KOPYNIIHHUM MPaBOMOPYIICHHSM Ta CIPHSIE TIOAANBIIOMY PO3BUTKY I[LOT'O HATIPSIMY.

Meta cratti. MeTOI0 CTaTTi € PO3KPUTTSI KPUMIHATBHO-TIPABOBOT XapaKTEPUCTHKH KPUMiHAIBHUX
NPaBoOIOPYIICHb, OB’ SI3aHUX 3 KOPYIII€0 B YKpaiHi.

Bukaan ocHoBHoro martepiady. [lonituka dopmysroe GyHKIII Aep)kaBH MI0I0 KEPIBHHUIITBA 30B-
HIIIHIMY 1 BHYTPIIIHIMYA MTPABOBUMH CTOCYHKaMH 1 B3aEMOJIISIMU Y CYCHIUILHOMY KHTTI. Baromoro ckia-
JOBOIO YaCTHHOIO BHYTPIIIHBOI MOJITHKH JEPKaBH € IPOTUAIS 3JI0YMHHOCTI, 10 Ma€ 3HU3UTH ii piBeHb Ta
rapaHTyBaTW CTaH, SKUA Mae BiINOBIZaTH mOTpedaM 3aXHCTy CYCHIJIbCTBA BiJl KPUMiHAJIBHHUX
npaBonopyuenb. Cy0’exktoM (opMyBaHHS Takoi NONITHKKA € JepXKaBHAa Biajaa. [lepkaBHa MOJITHKA
OPOTHAI] 3JI0YMHHOCTI CKJIAJA€ThCS 31 CTPATEriyHUX HAIpPSIMIB, XapaKTEPHI PHCU SIKUX 3YMOBIIOIOTHCS
3aBJAHHSAMH, NPEIMETOM, a TAaKOK METOAaMH AOCATHEHHS MOTPIOHMX MAJSl CYCHUJIbCTBAa PE3YJbTaTiB.
MoskHa BUIUIMTH Taki HaOpsSMH. KPHUMiHAIBHO-TIPABOBUH, KPHUMiHAIBHO-TIPOLIECYANbHUH, KPUMiHAIBHO-
BUKOHABYHMI Ta KPUMIHOJOTIYHHMN, J€ TPOBIJHE MiClle HAJICKUTh KPUMIHAIBHO-TIPABOBIH MOIITHII,
OCKIUJIBKM TiTbKM BOHA BHU3HAYAE MEXKi KPUMIHAJIBHO-IIPOTHIIPABHOIO 1 TAKUM CIIOCOOOM BH3HAYAE MEXKi
NOJITHKK y cdepi mpoTunii 3mounHHOCTI 3aranoM. Otxe, came y KK Vkpainu Bu3HauaroTbes Ti cy-
CHiNIbHO-HEOE3MeyHl IisiHHA, L0 € KPUMiHAJIBHUMH INPaBOIMOPYIICHHSIMHM, 32 fAKi ocoba Moxe Oytu
HPHUTATHYTA 0 KPUMiHAIBHOI BiJIOBiAalbHOCTI, 3aCTOCYBaBIIM 10 Hei nokapanHs [1]. Cepen BCix iHIIUX
KPUMiHAIBHUX IPaBONOPYIIEHb 3aKOHOAABELb BUAUISE KOPYILiHHI KpUMiHAJIbHI HpPaBOMOPYIICHHS 1
KPUMiHAIbHI MPaBONOPYILEHHS, MOB’s3aHHI 3 Kopynuieto. [lonarrs “xopymniiiiHe npaBonopyiieHHs Ta
“npaBonopymieHHs;, noB’si3ane 3 kopynuiero”, KK Vkpainm He BusHaueHo, mpoTe y crarTi 1 3akony
VYxpainn “IIpo 3amoGiranns kopynuii” Bifg 14 >xoBTHs 2014 p. 3a3Hauvaerhcs, O KOPYNUIHHUM MpaBo-
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NOPYLICHHSIM € TisIHHS, IO MiCTUTh O3HAKH KOPYIILIi, IKe CKOEHO 0C00010, 3a3Ha4eHol0 y 4. 1 cT. 3 poro
3aKoHY, 332 BUNHEHHS SIKOTO 3aKOHOAABILIEM BCTAHOBIIOETHCS KpUMiHAbHA, AUCHUITTIHAPHA 200 [IMBIJILHO-
NPaBOBa BiANOBIAAJIbHICTh; IPABONOPYILIECHHAM, OB’ I3aHUM 3 KOPYIILI€IO, € AiSTHHS, AK€ HE MICTUTh O3HAK
KOpYILii, MPOTe MOPYIIye BUMOIH, BCTAaHOBJECHI 3aKOHOM IIOAO 3a00pOHM Ta OOMEXEHHS, 1 Mae OyTu
BUMHEHE 0c00010, sika BKazaHa y 4. 1 cT. 3 3akoHy, 32 CKOEHHS SIKOTO BCTaHOBIIOETHCA KPHUMiHAJIbHA,
aJMiHICTpaTHBHA, JUCHHIUTIHApHA 200 UBIIHHO-TIPABOBA BiAMOBINANBHICTh. Y Till K€ CTAaTTi 3a3HAYEHOTO
3aKOoHY 3aKOHO/ABELb MM01A€ MOHATTS KOPYILIi 1 BU3HAYAE, 10 KOPYILIis — e BUKOPUCTAHHS 0C00010, AKa
3a3Hava€eThes y 4. 1 cT. 3 3aKkoHy, CiIy)kOOBHX MOBHOBa)XEHbB, 110 1H HajaHi a00 MOXKIUBOCTI, OB’ sI3aHi 3
TaKUMH MTOBHOBKEHHSAMH, METOIO SIKUX € OJIEPXKATH HEMPaBOMipHY BUTOJly a00 MPUUHSATH TaKy BUTOIlY YH
NPUAHSTH OOIISIHKY ab0 MPOMO3HUIII0 TaKOT BUTOH [T ceOe ur iHIMX ocib abo Moxke OyTH o0insHKa abo
MIPOIO3UIIiSl UM HAJaHHS HENPaBOMIPHOI BUTOAM OCO0I, siKa 3a3Ha4aeThes y 4. 1 ¢T. 3 boro 3akoHy, 4u Ha
il BUMOry iHIIUM (Pi3UdHUM a00 FOPUAMYHUM OCO0AM I MA€ METY CXHJIUTH II0 0COOY 10 MPOTHUIIPABHOTO
BHKOPHUCTaHHS CITY»KOOBMX MTOBHOBAYKECHD, SIKi 1#f HaJaHi, YM MMOB’I3aHUX 3 HUMH MoxmBocteit [2]. Cr. 45
KK VYkpainu Mae npuMiTKy, Jie 3a3Ha4a€ThCs, M0 KOPYIMIIHHIMU KPUMiHATBHUMHE TPABOIIOPYIICHHSIMH €
TaKi KpUMIiHaJIbHI MPaBOMOpYIIEHHS, Kl nepeadayeni ct.ct. 191, 262, 308, 312, 313, 320, 357, 410, sxiio
BOHM BUYMHCHI IIUISIXOM 3JIOBXKHMBAaHHS CIIy)KOOBUM CTAHOBHIIEM, 1 KPHUMIiHAJIbHI TMPaBOMOPYIICHHS,
nependaueHi ct.ct. 210, 354, 364, 364-1, 365-2, 368-369-2 KK Ykpainu. Takoxk 3aKOHOJIaBEIlb 3a3HAYAE,
10 KPUMIHAJIBHAMHU TPABOMOPYIICHHSIMH, TIOB’SI3aHAMH 3 KOPYIIIIEI0, € KPUMiHAJIBHI MPaBONOPYIICHHS,
nependadeHi cT. ct. 366-2, 366-3 KK Ykpainu [1].

KK VYkpainu nojae Bu3HaueHHsI KpuMiHalbHOTO MpaBonopymenHs y cT. 11 KK Vkpainu, ge 3a3na-
YEHO, 10 KPUMiHAIbHE MPABOMOPYIICHHS — [I¢ CYCHIbHO HeOe3neuHe BUHHE TistHHS (ist a00 Oe3misiib-
HicTh), sike niependaueHe KK Ykpainu, BunHEHe Cy0’€KTOM KPUMIHAIBLHOTO mpaBonopyiieHHs. Tomy mo0-
[UIBHO PO3TJISIHYTH Ti O3HAKM KOPYMIIIHHAX KPUMIHAIBHUX MPABONIOPYIIEHb i KPUMIHAJIBHUX MPaBOIIO-
pYILICHB, SIKi OB’ s13aHi 3 Kopymitiero [1].

O3HakamMH KpUMiHAIBHUX MPABOMOPYIICHb, OB’ I3aHUX 3 KOPYIIIII€IO, €:

1) cycmiapHa HeOE3MEUHICTh, sIKa TOJIATa€ B TOMY, IO BOHHM PYHHYIOTH MOPaib i I[HHOCTI Cy-
CHIJIBCTBA, 3arPOXKYIOTh IEMOKpATii Ta mpaBaM JIOAUHH, Ae)OopMyI0oTh (QYHKLIT Aep>KaBHOI BIaaH, JUCKpe-
JOUTYIOTH i1 BcepeauHi KpaiHu Ta Ha MDKHapoAHid apeni. CaMe 3a CTyleHeM CyCHiJIbHOT HeOe3eKH KpuMi-
HaJIbHI MIPAaBOINOPYIICHHS BiIMEXKOBYIOTHCS BiJl IHIIMX MPAaBOMOPYLICHb 1 caMe aJMiHICTpaTUBHHUX MPaBO-
NOPYILIEHB, [TOB’I3aHUX 3 KOPYIILIELO.

2) MPOTHUIPABHICTh, TOOTO MeperOaueHHs] KPUMIHAIFHOTO MPABOMOPYIICHHS, OB’ I3aHOTO 3 KOPYII-
riero came KK Ykpainy;

3) HasBHICTh 03HAK CYCILIbHO-HEOE3MEYHOTO TisTHHS, 1[0 MICTHTh O3HAKH KOPYIILii, 3MIiCT SIKOI BH-
3Ha4yeHo y cT. 1 3akony Ykpainu “Ilpo 3amoGiranus kopymuii” Big 14 sxostas 2014 p. [2];

4) BUMHEHHSI KPUMiHAIBHOTO MPABONOPYIICHHS CHEI[iabHIM Cy0 €KTOM, TOOTO 000010, sIKa 3a3Ha-
yeHa y 4. 1 cr. 3 3akony Ykpainu “Ilpo 3amoGiranus kopynuii” Bix 14 xostas 2014 poky. Hacammepen
cy0’eKkTaMM KPUMiHAJIBHUX MPaBONOPYIICHB, OB’ A3aHUX 13 KOPYILI€I0, € CIIy>K00BI 0co0H MyOIiYHOrO 1
NPUBATHOTO TpaBa, a TAKOXK 0COOH, SIKi HAAAIOTh MyOivHI MOCTYTH, KPIM TOTO, TAKOX Cy0’€KTaMH 3a3Ha-
YEHUX KPUMIHAIbHUX MPABONOPYLICHb MOXYTh OYTH 1 MPALliBHUKH ITiANPHEMCTB, YCTAHOB YU OpraHi3awil,
SIKi HE € CITy)KOOBUMH 0C00aMH, a TaKOX 1 3aranbHi cy6’extu [2];

5) kpuMiHaIbHE MPABOMOPYLICHHSI BYMHIETHCS BHHATKOBO yMmMHCHO (ymucHa ¢opmu BuHH). Boa-
HOYAac y KpHUMiHAJBHHUX IPaBONOPYILIEHHAX, nependauenux ct.cT. 364, 364-1 ta 365-2 KK VYkpainy,
¢opma BUHE MOKe OyTH CKJIAZHOIO, T.T. CTABJICHHS 0 TiSHHA — YMHCEJI, a JO HACTIIKIB MOXE BHpaxKa-
THCS SIK y GopMi yMHCTTY, Tak H y ¢opmi HeoOepexxHocTi. JOLiIbHO 3a3HAYNTH, 110 MOTHBHU Ta METa KpH-
MiHAJIbHUX TPABOMOPYIICHB, OB’ SI3aHMUX 13 KOPYIILI€, MOXKYTh OyTH pi3HUMH (3a3BUYail KOPUCHUMHU 260
nepea0avyaoTh OTPUMAHHS HEMPABOMIPHOT BUTO/IN);

6) KapaHiCTh: MOKapaHHs 3a KPUMIiHAIBHI PABOIOPYILICHHsI, TIOB’3aHi 13 KOPYIIIIi€l0, 3aKOHO/IaBelb
BU3HAUa€ Bija mTpady /0 mo30aBiIeHHs BOJi Ha CTPOK 10 15 pokiB 3 koHdickamiero MaiitHa. Kpim Toro,
JICSIKI HOPMH € 3a0X04uyBaJibHUMH. Tak, 0co0a, 110 3anpornoHyBajia, nooodimsia abo Hajala HEIPaBOMIipHY
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BUTOJTy, MOKe OyTH 3BiJIbHEHA BiJl KPUMIHAIBHOI BiAMOBIAATBHOCTI (B TOMY YHCIi ¥ BiJ MOKapaHHs) 3a
MpaBoMOpyIIeHHs, mependadeHi cr.ct. 354, 368-3, 369-4, 369, 369-2 KK Vkpainu, 3a HasBHOCTI
BHKOHAHHS yMOB 1 mijicTaB, siki 3a3HaveHi y 4. 5 cr. 354 KK Vkpainu [3].

Tpeba 3BepHYyTH yBary Ha Te, [0 BYNHEHHSA KPUMiHAJIBHHUX MPAaBONOPYILICHb, OB’ A3aHUX 3 KOPYI-
miero B YKpaiHi, Ma€ JeKiIbKka OCOOIMBOCTEH, a came:

1. Oco0a, sika BUMHMIA KpUMiHAJIbHE MPaBOIOPYIICHHS, OB’ A3aHe 13 KOPYILi€0, OyAb-sIKOro Xa-
pakTepy, He MOke OyTH 3BUIbHEHA BiJl KPHMiHAJIBHOI BiAMOBIAANIBHOCTI: Y 3B’S3KYy 3 AIHOBUM KasATTsIM
(ct. 45 KK VYkpainu); y 38’s13Ky 3 IPUMHUPEHHSIM BUHHOTO 3 moteprinum (ct. 46 KK Ykpaiuu); y 38’3Ky 3
nepeaueto ocodbu Ha nopyku (ct. 47 KK Ykpainn); y 38’s13Ky i3 3MiHor0 o6ctanoBku (ct. 48 KK Ykpaiun).

2. Oco0i, sika BUMHMJIA KPUMiHaJbHE MNPABOMOPYLICHHS, IOB’s3aHE 13 KOPYILi€, OyAb-sKOTro
XapakTepy, He MOXKHA MPH3HAYMTH OiMbII M’SIKEe MOKapaHHs, HDK e mependadeHo 3akoHoM (ct. 69 KK
VYkpaiuu).

3. Oco0a, ska BUMHHMJIA KpUMiHAJIbHE NMPaBONOPYIIEHHS, OB’ A3aHE 13 KOPYMLi€ Oyab-sSKOro xa-
pakTepy, He Moxe OyTH 3BiJIbHEHA 32 BUPOKOM CyAY BiJ mokapanHs Ha mifactasi 4. 4 ct. 74 KK Ykpainy,
T.T. O€37I0TaHHA TIOBENIHKA 1 CyMJIIHHE CTaBJCHHA 10 Tpalli He MOXKe CIpHsTH, mob 11 ocoba Ha dac
PO3IJIsAy COPaBU B CYZl BBaXKaJlaCh CYCIIbHO HeOe3neuHor. KpiMm Toro, sAKio ocoly 3acy/DKEHO 3a KpH-
MiHaJbHE MTPABOTIOPYILIECHHS, TIOB’sI3aHE 3 KOPYIIII€I0, TO CYJI, PO3TJISIAI0YH CIPaBy, HE MOXKE 3BIIBHUTH ii
BiJl B1IOYBaHHS NOKapaHHs 3 BUMPOOyBaHHAM Ha mifcrasi 4. 1 ct. 75 KK Vkpainu. HemoxnuBo 3BUILHUTH
BiJl BiIOYBaHHS MOKapaHHsS 3 BUMPOOYBAaHHAM BariTHHUX JKIHOK 1 )IHOK, sIKI MalOTh JIiTeH BIKOM JJO CEMH
POKIB, SIKIIIO BOHHU 3aCy/KEHI 3a KpUMiHAJIbHI MPAaBOMOPYILEHHS, OB s13aHi i3 kopymiieto (4. 1 ct. 79 KK
VYkpaiun) [4].

Kpim Toro, 3a BUMHEHHS KPUMIHAIBHOTO TIPABOIIOPYIICHHS, TTOB’3aHOTO i3 KOPYIIIIEI0, HACTAIOTh
OLIBII TSDKKI HACTIAKH, SIKI € HE TIJIbKH KPUMIHAJIBLHO-TIPABOBOTO, a 1 3araJlbHOMPABOBOIO xapakrepy. Tak,
0co0H, sIKi YINOBHOBa)KEHI BHKOHYBAaTH (QYHKIII AepkaBu (IeprkaBHI CIyKOOBII, BiHCHKOBOCITYKOOBIII),
SIKi 3BUTBHSIIOTBCS 3 JIepikaBHOT (BIHCHKOBOI) CITy)KOM y 3B’sI3Ky 13 3aCyKEHHSIM 32 KpHUMiHaJIbHI PABOIO-
pYILCHHS, TOB’s13aHi 13 KopyIiiero (YMHCHE KpUMiHAIbHE MPABOMOPYIICHHS, SIKE BUMHIETHCS 3 BUKOPHC-
TaHHSM CITY’)KOOBOT'O CTaHOBHIIA), 3TIHO 3 3AKOHOM MOXYTh OyTH 1M030aBJICHI paBa Ha OTPUMAHHS CIie-
1iaNbHOT MeHCii. | meHcis B TakuX BUMAIKaX TaKUM 0CO0aM MPU3HAYAETHCS Ha 3arajbHUX MifacTaBax. Kpim
TOTO, YMHHE 3aKOHOJ/IABCTBO Iepeadadae 3a00poHy IS TaKKX 0ci0 00iiiMaTH MEBHI JIepKaBHi mocaau abo
NPOBAIUTH BIAMOBIHY MisUTbHICTH [4].

3MIACHIOIOUN KPUMIiHAIBHO-TIPABOBY XapaKTEPUCTHKY KOPYMIIHHUX KPUMIHAIBHHX IPAaBOIOPY-
IIICHb, TpeOa TAKOXK HArOJIOCHTH Ha TOMY, IO 3a OI[IHKAMHU KPUMIHOJIOTIB, PIBEHb JIATCHTHOCTI KPUMiHAJIb-
HHX TIPaBOIOPYIICHB, TIOB’A3aHKUX 13 KOpyIIi€to, B YKpaini cranoButh He MeHme 90-99 % [5]. Lle o3Ha-
qae, mo 4200-4700 BinnmoBiqHUX KPUMIiHAILHUX MPABONOPYIICHb, NOB’S3aHUX 13 KOPYIILIEI, JIUIIE y
2022 poui 3anumuiichk He BusiBieHumu [5]. B Vkpaini € mpo0sieMu 3 NPUTATHEHHSM JI0 BiAMOBIIAILHOCTI
BHACJIIOK BYMHEHHS KPUMiHAJBHUX MPABOMOPYLICHB, OB’ SI3aHUX 3 KOPYILIEI0, aJKe 1i MPaBONOPYyILEH-
HS1 BUNHSIOTBCS 3 PO3PaxXyHKOM Ha Te, 10 0cO0M He OyAyTh BUKPHUTI B IXHbOMY CKO€HHI, a K10 i OynyTh
BUKPHTI, TO 3MOXKYTh YHUKHYTH KpUMIHAJIBHOI BiAMOBIJAILHOCTI a00 “BUPIIINTH NUTAaHHS MpPO HE MPH-
TATHEHHs 70 Hei abo Mpo He3acTOCYBaHHS 10 HUX IOKapaHHS Y MOKapaHHsA Oyne IOCHTh HE OOTSIK-
JIMBUM.

HouineHo 3a3HauuTH i 1€, o0 HOpMH OcobnuBoi yactuan KK Ykpainu posramoBaHi B OKpeMHX
pozainax Kogekcy 3a meBHOIO CHCTEMOIO Ta y MEBHiHM MOCIiZOBHOCTI. SIK 3a3Ha4alOTh HAyKOBLi, BUBUCHHS
HaBeJICHOI BUILE CHCTEMHU Ja€ 3MOTY 3pOOUTH BHCHOBOK, LII0 BOHA MOOYZOBaHA 3a POJOBHUMHU 00’ €KTaMH
KPUMiHAIBHUX TPAaBONOPYIICHb. 3a 3arajlbHUM HpaBuioM y po3ainax Ocobmusoi wactuaun KK 00’en-
HYIOTBCSI HOPMHU PO BiANOBIAANBHICT 32 OJHOPIAHI KPUMiHAJBHI MPaBOMOPYIICHHS, SKi MOCSATaloTh Ha
oIuH 1 Toi camuil pogoBuil 00’ekrt. 1llono KpUMiHANIBHUX MPaBONOPYIIEHb, MOB’SI3aHUX 13 KOPYIILIELO,
3aKOHOJaBeLb TAKOT'0 MPUHIMITY HE JOTpUMYy€eThes 1 Tinbku B cT. 45 KK Ykpainu Ha3uBae Ti KpuMiHaIbHI
NPaBONOPYILICHHS, SIKi HaJeXaTh 0 KpUMiHAJIBHUX IPaBONOPYIIECHB, MOB’A3aHUX 3 Kopymuiero. [Ipote B
VYkpaiHi CTBOPEHO CHCTEMY aHTUKOPYIILIIHOTO 3aKOHOJABCTBA, SIKOIO OXOILTIOIOTHCS BCi cepu CyCHiib-
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HOT'O XHTTS 1 TOJy4aroThCs Pi3HI BUOM 3aKOHOJABUMX Ta HOPMATHBHUX aKTiB, Y L0 CHCTEMY BXOZATH i
MDKHapoaHi, gki parugikoBani Ykpainoto. OcHoBHuM € 3akoH Ykpainun “IIpo 3amobiranns xopymuii”.
Crarreto 3 3akoHy Ykpainu “llpo 3amoOiranus Kopymuii” BH3HAaY€HO KOJO CyO’€KTIB, Ha SKHX IIO-
HIMPIOETHCS Jisl IbOro 3akoHy. 30KpeMa, HaBEACHO BHUCPIHHH Iepenik ocid, Ha SKUX MOKIaIEHO
3000B’s13aHHS 111010 BUKOHAHHS BCTAHOBJICHUX 3aKOHOJABCTBOM aHTHKOPYMNLIHHIX OOMEKEHb Ta 000B’ 513~
KM, TIOB’sI3aHi 3 BHKOHAHHSIM IOBHOB@)XEHb, a TAKOX BCTAHOBJIECHO BiANOBIAAaJbHICTH 32 MOPYLICHHS
AHTUKOPYNLIHHOrO 3aKOHOAABCTBA. Llum e 3akoHOM B CT. 1 BH3HAa4eHO 1 KOJO CHELiaJbHO YIIOB-
HOBa)XCHUX Cy0’€KTIiB y chepi MpOTHIIT KOPYIIIii, 10 SKUX HaJIEXKaTh OPraHd MpoKyparypH, HamionansHoi
noJiintii, HamioHaneHe aHTHKOpYyMIiiiHe Oropo Ykpainu, HalioHargbHe areéHTCTBO 3 NMUTaHb 3aroO0iraHHs
Kopymiii. JOITbHO TakoX 3a3HAYWTH, [0 aHTHKOPYIIiHHA cTpareris B YKpaiHi peani3yeThcsl HIISIXOM
BUKOHAHHS JIEP’KaBHOI IPOTpaMH, sika po3pobiieHa HaljioHanbHUM areHTCTBOM i 3aTBepikeHa Kabinerom
MinictpiB Ykpaiau. OTxe, 3aKOHOJABCTBO BCTAHOBJIIOE HU3KY BUMOT Ta MPOLEAYpP, SAKi CIPSIMOBaHI Ha
3arobiranHs Kopymiii. Yci 1l IHCTPYMEHTH € KOMILIEKCOM aHTUKOPYIIIHHUX MEXaHi3MiB, siki € “Oap’e-
poM” Ha NUIAXY BYMHEHHS KPUMIHAJIBHHUX IPaBOMOPYIICHb, MOB’s3aHUX 3 Kopymuiewo. [lpore me 3a-
KOHO/IAaBCTBO Ma€ OYTH 3pO3yMIJIMIM i CIIPUHHSATHUM JIJIsl 3CTOCYBaHHS 1 TEOPETUKAMH, 1 PAKTHKAMHU.

BucnoBku. BpaxoByroun BHUKIIaJeHe, BBaXKAEMO, IO KPUMIHATHLHUMH MTPABOTIOPYIICHHSIMH, TIOB’ -
3aHMM i3 KOpyIIIi€to, € 4iTko Bu3HauyeHi B KK Ykpaiuu cycninbHOo HeOe3neuHi BUHHI AisHHA (1is abo Oe3-
JISUTBHICTB), IO MICTATh 0O3HAKM KOPYIIIIi i BUMHEHI Cy0 €KTOM KPUMiHAJIBHOTO MPABOMOPYILICHHS, OB 5I-
3aHOTO i3 Kopymiew. Sk Bxke 3azHaudanocs, ocoomusicTio KK Ykpainu € te, mo cepen #ioro posmimis
HEMa€e OJIHOTO YiTKOTO PO3AUTY, SIKMi OM BMIIIAB yCi KpPUMIiHANBHI TMPaBONOPYIIEHHS, ITOB’s3aHi 3
KOPYIILI€I0, TOMY BB2)Ka€EMO 3 METOIO MPABHJIBHOTO 3aCTOCYBaHHS KPUMiHAIBHOTO 3aKOHOJABCTBA, TPH-
TATHEHHS BUHHHUX OCI0 10 BIAMOBINAJLHOCTI 32 KPUMIHAJIBHI MPABOMOPYIICHHS, OB’ sI3aHi 3 KOPYIIIIELO,
nouiisHo B KK YkpaiHu noiayuuTH OKpeMui po3jii, B SIKOMY 00’ €IHATH BCi KpUMiHAJIBbHI HPaBOIOpPY-
IIICHHS, TI0B’A3aHi 3 KOPYIIIIIE.
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CRIMINAL-LEGAL CHARACTERIZATION OF CRIMINAL OFFENSES RELATED
TO CORRUPTION IN UKRAINE

The article examines the criminal-legal characterization of criminal offenses related to corruption
in Ukraine. Corruption has a high level of latency, it hinders reform efforts, causes significant harm,
and negatively affects Ukraine’s reputation in international relations. The main risk on the path to
European integration lies in how willing the government structures and leadership of the country are to
fulfill their obligations and meet the expectations that exist in society today. Therefore, the fundamental
issue in this context is the problem of combating corruption, which is currently the most pressing
problem in our country. The Criminal Code of Ukraine specifically defines which socially dangerous
acts constitute criminal offenses related to corruption for which individuals can be held criminally liable
and punished. It is noted that the concepts of corruption, corrupt offense, and offense related to
corruption are not defined in the Criminal Code of Ukraine, but are elaborated in the Law of Ukraine
“On Prevention of Corruption”. The characteristics of criminal offenses related to corruption are
considered, including social danger, unlawfulness, guilt, and commission by a special subject. It is stated
that the provisions of the Special Part of the Criminal Code of Ukraine are arranged in separate
sections based on the generic object, but the legislator does not adhere to this principle regarding
criminal offenses related to corruption, and only Article 45 of the Criminal Code of Ukraine specifies
which criminal offenses are classified as offenses related to corruption. It is mentioned that Ukraine has
established a system of anti-corruption legislation, which defines the scope of subjects covered by this
legislation and the circle of specially authorized subjects in the field of anti-corruption. In addition, the
anti-corruption strategy in Ukraine is implemented through the implementation of a state program.
Therefore, the legislation establishes a set of requirements and procedures aimed at preventing
corruption. All these instruments form a complex of anti-corruption mechanisms that act as a barrier to
the commission of criminal offenses related to corruption. However, this legislation must be clear and
accessible for application by both theorists and practitioners.

It is concluded that criminal offenses related to corruption are clearly defined in the Criminal
Code of Ukraine as socially dangerous culpable acts (acts or omissions) that contain signs of corruption
and are committed by the subject of the criminal offense related to corruption. As mentioned earlier, the
peculiarity of the Criminal Code of Ukraine is that there is no one clear section among its divisions that
encompasses all criminal offenses related to corruption, therefore, it is considered appropriate to
include a separate section in the Criminal Code of Ukraine to unite all criminal offenses related to
corruption in order to ensure proper application of criminal legislation and hold responsible individuals
accountable for criminal offenses related to corruption.

Key words: criminal offenses related to corruption; corruption; social danger; unlawfulness;
guilt; subject; anti-corruption legislation.
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The author substantiates the relevance of digital forensics in the context of digitalisation
of modern society, notes the active use of digital technologies in solving various types of illegal
activities in the field of computer information, and defines the concepts of “digital trace” and
“digital forensics”.

The author emphasises the need to develop new knowledge and developments in forensic
techniques, standards and principles for evaluating and verifying collected evidence (digital
traces), to carry out mandatory standardisation when working with digital information, and to
consider and develop appropriate methodology for training specialists in the field of digital
forensics.

Attention is focused on ethical, legal and privacy issues related to the collection and use
of digital data during an investigation, confidentiality and protection of personal information
of persons not involved in a criminal offence, compliance of the collection and use of digital
data during an investigation with certain legal norms and standards (obtaining court orders
for evidence collection, requirements for information storage, observance of the rights and
freedoms of persons under investigation), ensuring an appropriate level of protection, storage
and transmission of personal information and restricting access to it only on certain grounds.

The role of forensics in improving and increasing the effectiveness of the fight against
modern crime, including war and cybercrime, through the active use of digital technologies is
emphasised.

Key words: digitalisation; digital traces; digital forensics; standardisation; privacy.

Formulation of the problem. Today, the development of advanced digital technologies in modern
society implies their mandatory implementation in various areas of social relations. However, along with
the development of the digital economy, it is necessary to note the active use of digital technologies in
solving various types of illegal activities by criminals.

Criminal offences related to information and communication technologies or in the field of computer
information are becoming more and more common. That is why, in recent years, the proportion of criminal
offences committed with the use of high information technologies has increased. The legislator has
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provided for a separate Chapter XV1 in the Criminal Code of Ukraine, which emphasises the relevance and
danger of criminal offences in the field of digital technologies [1].

Analysis of the study of the problem. Today, the development of advanced digital technologies in
modern society implies their mandatory implementation in various areas of social relations. However,
along with the development of the digital economy, it is necessary to note the active use of digital
technologies in solving various types of illegal activities by criminals.

The issues of theoretical and methodological aspects of digital forensics and forensic examination in
the digital age have been studied by such domestic scholars as S. Buzyna, R. Kravchenko, I. Petrova,
V. Shepitko, I. Goliash, S. Yevdokimenko, I. Rohatuk, G. Avdeyeva and others.

The purpose of the article is to substantiate the relevance of digital forensics in the context of
digitalisation of modern society.

Presenting main material. Legal regulation of Ukraine’s digital transformation is at an early stage
of development. At the same time, the accumulated experience, practical results of digital transformation,
as well as the large existing body of legislation in the field of information technology, allow us to assess
the current state and prospects for the development of law in the field of digital transformation [2].

Electronic means of payment are increasingly being used and enable financial transactions. At the
same time, electronic funds are not sufficiently protected from illegal encroachments by criminals. The
most common method of fraud is for criminals to obtain an electronic wallet password through
unauthorised interference with electronic computers.

In situations where criminal offences are committed by means of remote access, the evidence base,
i.e. the presence of trace evidence that reflects the characteristics of the object that left them (fingerprints,
breakage marks, wheel prints, etc.), is significantly reduced. However, when committing fraudulent acts
with the use of digital technologies, a new type of traces appears — digital traces of a criminal offence. A
digital trace should be understood as a unique set of actions that have been committed in the information
and telecommunications space, as well as information left as a result of browsing the web [3].

Taking all of the above into account, it can be concluded that digital forensics includes the detection,
collection and analysis of electronic traces in order to combat cybercrime. A computer or smartphone may
be an instrument or means of committing an unlawful act, or the subject of a criminal offence, or may be
used to store important electronic evidence of a criminal offence.

Modern forensics must adapt to the level of development of modern technologies in order to faci-
litate law enforcement activities. As of today, the term “digital forensics” is often mentioned. This is due to
the fact that the commission of criminal offences with the use of digital devices leaves electronic traces in
them, and secondly, because pre-trial investigation bodies have technical and forensic means (personal
computers) that allow them to produce procedural documents in electronic form on electronic media.

The emergence of the concept of “digital forensics™” has made it possible to distinguish independent
areas of forensic examination. Depending on the source, other terms such as “computer forensics” or
“computer systems forensics” are also used to refer to this field. At the same time, some scientists consider
computer forensics as an applied science for the investigation of crimes (incidents) related to computer
information, examination of digital evidence, as well as research, obtaining and recording of these methods
of evidence.

In addition, forensic science is actively developing in the context of digitalisation and the expansion
of knowledge about digitalisation [4]. Digital evidence requires new ways of collecting, storing, using and
verifying evidence in criminal proceedings. When using digital evidence, the principles of professional
training, expert assistance and reasonable care should be followed. It must be verified and authenticated.
Digital evidence, in particular, poses unigue challenges for authentication compared to traditional evidence
due to the volume, speed, variability and vulnerability of the data available.
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In the modern world, digital forensics is a new type of activity aimed at working with digital traces
of offences. The development of new standards and principles for the evaluation and verification of
collected evidence (digital traces) requires new knowledge and developments in forensic technology [5].

G. K. Avdeyeva notes that digital traces in forensics are imperceptible material traces that contain
important forensic information stored in digital form on various material carriers. These traces can be
detected, recorded and examined using specialised digital devices.

The main sources of digital footprints are various tangible digital information carriers, such as
computers, integrated circuits, microcontrollers, telecommunications network equipment, digital cameras,
voice recorders, plastic card readers, mobile phones and tablets. Some electronic components of these
devices can even store information about the place and time of their use. For example, a geolocation
system can be used to pinpoint the exact location of a computer, tablet or mobile phone in real time,
including information about their owners. Geolocation data can also be used to establish the fact of the
simultaneous presence of two or more people in one place, which may indicate their interaction [3, p. 91—
92].

The main problem with collecting digital traces is that they can change instantly, making them
visually invisible, and they can only be detected and recorded using special methods and special computer
equipment. After the collection of computer information, it must be stored unchanged, which is the
primary task of forensic research, only if these rules are followed, the information will have evidentiary
value [5].

Cybercrime often involves direct attacks on computers and other similar devices to disable them.
Sometimes, the attacked computers are used to spread malware, computer viruses, illegal information,
various kinds of images, and cyberbullying. The legal literature distinguishes the following types of
cybercrime: mercenary cybercrime (including phishing, cyber extortion, financial fraud, etc.); personal
data theft; cyber espionage; copyright infringement and some others.

When considering them, it should be borne in mind that in modern conditions, “non-traditional”
types of property, including websites, cryptocurrencies, mobile communication technologies, Internet
property, etc. are actively entering the legal economic circulation. As they have the ability to generate high
incomes, the criminal environment reacts accordingly. As a result, new types of criminal offences are
emerging.

Issues and challenges arising in the field of digital forensics include ethical, legal and privacy issues
related to the collection and use of digital data during an investigation. Ethical aspects include the duty to
respect the confidentiality and protect the personal information of individuals who are not involved in a
criminal offence. It is also important to avoid misuse of digital data for personal gain or political
manipulation. Furthermore, the collection and use of digital data during an investigation must comply with
clearly defined legal norms and standards.

This includes issues such as obtaining court orders to collect evidence, requirements for the retention
of information, and respect for the rights and freedoms of persons under investigation. Failure to comply
with legal regulations can lead to illegal data collection and violations of citizens’ rights. The collection
and analysis of digital data may violate the privacy and confidentiality of individuals whose data is
collected. It is important to ensure an adequate level of protection of personal information and to restrict
access to it only on certain grounds. This also applies to the storage and transmission of this data to ensure
its security.

Today, forensic science is in line with the development of digital technologies, creating means and
methods for extracting forensically relevant information from a new type of media. Thanks to scientific
and technological progress, it is possible to use digital technologies in law enforcement, which accelerates
the process of pre-trial investigation, allows for a more complete formation of the evidence base in the
investigation of criminal offences, and subsequently ensures the quality of the trial of criminal
proceedings.



Volodymyr Baranyak

In today’s military realities, the main task of forensic science is to develop and apply tools,
techniques and methods that allow collecting, investigating and using evidence in the context of war and
global threats. The system of pre-trial investigation bodies, prosecutors, and criminal justice authorities
face new challenges related to the need for rapid, comprehensive and high-quality documentation and
collection of evidence of mass criminal violations of international humanitarian law, including ensuring the
security environment in Ukraine, which has chosen the European course of development and is currently
confronting the military aggression of the Russian occupation forces.

Today, there is an urgent need to increase the role of forensics in promoting and ensuring security in
our country, as well as in improving and increasing the effectiveness of the fight against modern crime,
including war and cybercrime, through the active use of digital technologies. In this context, a new
scientific field, digital forensics, is emerging.

In military realities, artificial intelligence technologies have taken a central place in digital forensics
to ensure the security environment in Ukraine and collect evidence of war crimes. In modern warfare
conditions, the following areas of digital forensics are of particular importance: obtaining information from
mobile devices of seized phones from participants in criminal proceedings; obtaining information from
personal computers of individuals and legal entities; obtaining information from servers and other storage
devices in organisations and institutions; obtaining information on radio frequency identifiers, GPS
trackers, sensors, stationary and mobile measuring devices using geo-location, video surveillance and
positioning systems; obtaining information from network services that establish voice and video
communication between computers via the Internet, such as ICQ, Skype, WhatsApp, Viber, Telegram and
others; obtaining information from banking systems on appropriate digital media (SD-disks, flash cards,
etc.); obtaining information from cellular operators on the details of subscriber communications and
establishing the subscriber’s location by geolocation; obtaining information from CCTV cameras of
various commercial and governmental entities; obtaining information from cameras and video cameras
seized from participants in criminal proceedings.

Thus, the process of digitalisation of forensics is a natural stage in the development and formation of
modern forensic knowledge, which involves the introduction of digital technologies in various fields of
forensic science and forensic examination. In today’s realities, it is necessary to update the development of
digital forensics issues in modern conditions. Particular attention should be paid to enhancing the role of
forensic didactics, in particular, forensic training of investigators, prosecutors, courts, detectives,
investigators, criminalists, and forensic experts in the field of digital technologies.

Conclusions. Thus, the issue of digital forensics in the context of digitalisation of modern society is
relevant. Modern forensics must adapt and adapt to the level of development of modern technologies to be
able to use them for law enforcement purposes. The development of new standards and principles for the
evaluation and verification of collected evidence (digital traces) requires new knowledge and
developments in forensic technology. In this regard, it is necessary to carry out mandatory standardisation
when working with digital information, as well as to consider and develop an appropriate methodology for
training specialists in the field of digital forensics.
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A ®POBA KPUMIHAJICTUKA B KOHTEKCTI JIJIXKUTAJII3ALII
CYYACHOTI'O CYCHIVIBCTBA

OOrpyHTOBaHO aKTyaJbHicTh HU(pPOBOI KpuMiHATicTHKH B yMoBax nudposizauii cyyacHoro
CyCniJIbCTBA, BiI3HAYEHO AKTHBHE BUKOPUCTAHHSA HUGPOBUX TEXHOJIOTIH y BUpilleHHi Halipi3HOMaHIT-
HIIMX BUAIB NPOTHNPABHOI TisibHOCTI y cdepi xkomm’rorepHoi iHdopmamii, mogaHo BH3HAYEHHS
MOHATH “nudpoBuii ciaix” ta “uudposa kpumiHagicTHKa”.

Haronomeno Ha HeoAMiHHOCTi BHPOOJIEHHSI HOBMX 3HAaHb i HanmpaUlOBaHb KPHUMiHAJTiCTHYHOL
TeXHiKH, CTAaHAAPTIB i NPUHIMNIB OLiHKK Ta nepeBipku 3i6panux jokasis (HuPpoBUX cJixiB), mpoBe-
JIeHHi 000B’s13K0BOI cTaHAapTH3aNii mix Yac podoTu 3 mudpposoro iHdopmamicio, po3riasigi Ta po3podui
BiINOBiHOT MeTOIMKH /151 MiAroToBKM (axiBuiB y chepi uudpoBoi kpuMiHagicTUKH.

AKII€eHTOBAHO YBary Ha eTHYHUX, IPABOBHX TA MUTAHHAX NPUBATHOCTI, OB’ A3aHUX i3 300poM Ta
BUKOPHUCTAHHAM UM(POBUX JAHUX il 4Yac NMPOBeJdeHHS PO3CJHiAyBaHHSl, JOTPUMMAHHA KOHineHuii-
HOCTi Ta 3axHMcTy oco0ucToi iHpopmanii ocid, 1110 He CTOCYIOThC KPMMIHAIBHOIO NMPaBONOPYIUIEHHS,
BinoBinHocTi 300py i BUKOpPHCTAaHHA HU(POBUX JAHUX IiJ Yac pPo3cIiAyBaHHSA Ta BU3HAYEHUX NPaBO-
BUX HOPM i cTaHgapriB (OTpUMaHHSI CyJA0BHX Op/epiB juisi 300py A0Ka3iB, BUMOTU LI0J10 30epesKeHHs
iHdopMmauii, foTpuMaHHsa npaB i cB0GOI 0cCi, siki MepedyBaIOTh Wil CJIiICTBOM), 3a0e3MeYeHHsT HAJIEK-
HOTo piBHA 3axHCTy, 30epe:keHHA i nmepenaHHsi ocoducToi iHopManii Ta o0Me:keHHsT AOCTYymy A0 Hel
JIMIIe HA BU3HAYCHHX IiICTaBaXx.

AKLEHTOBAaHO Ha POJii KPUMIHAJIICTUKH y NOKPalleHHi Ta niABUIIeHHI e)eKTUBHOCTiI 00POTHLOU 3
CY4YacCHOI0 3JI0YMHHICTIO, TaKOX BilicbKOBI Ta Ki0ep3/104NHH, 32 JONOMOr0l0 AKTUBHOT0 BUKOPUCTAHHS
IHM(PPOBUX TEXHOJIOTIH.

Kurouosi ciaoBa: uudpoBizauisa; uudposi cainy; nudpoBa KpumiHaJicTHKa; CTaHIAPTHU3ALIdA,
KOH}iTeHUiiiHICTD.
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JNEP)KABHA 3PAJIA 1 TUBEPCIS:
KPUMIHAJILHA BIIMOBIJIAJILHICTD
B YMOBAX BOCHHOT'O CTAHY

http://doi.org/10.23939/law2024.42.012

© bynos P., Aposux /1., 2024

Y crarTi npoBegeHo aHaxi3 3MiH 10 KpuMiHanbHOro xomexkcy YKpaiHH, BHECEHHUX I
Yyac BOEHHOTO CTaHY, Y 3B’fI3KY 3i 30poiiHol0 arpecieio pocii nporu Ykpainu. O0rpyHTOBaHO
NnoTpedH Ta NPUMYNHM 3MiH 10 KPUMIHAJILHOIO 3aKOHOJABCTBA, SIKi Mepea0davaoTh KOPCTKIli
NMOKAPAHHSA TNMOPIBHSIHO 3 MHPHHM 4YacOM: 3MiHa CyCHiIbHOI He0e3NmeKH 3J10YWHIB, HEOIMiH-
HICTh NOCHJICHHSI NpeBeHNil, 3a0e3Me4eHHs] CPaBeATUBOCTI. JloBeleHHS HAA3BHYAHHOI aK-
TYaJdbHOCTi, Mi€BOCTI Ta 3HAYYyWIOCTI 3MIiH 10 KPHUMIHAJIBHOIO 3aKOHOJABCTBA B YMOBax
BOEHHOI'0 CTaHY: AKTYAJIbHICTh (3JI0YMHHICTH B YMOBaX BOCHHOI'0 CTAHY MA€ CBOI 0COOIMBOCTI
i morpedye cmemiaJIbHUX 3aX0AiB NMPOTHAII, 3MIHM 10 KPHUMIHAJIBHOIO 3aKOHOJABCTBAa Bpa-
XOBYKOTb IIi 0COOJIMBOCTI i cipsiMOBaHi Ha e(peKTHBHE rapaHTYBaHHs 0e3leKH CYCHiIbCTBA),
Ai€BicTH (MOCIIIKEHHs MOKA3YIOTh, 10 KOPCTKIllli MOKAPAHHS MAIOTh CTPUMYBAJIBHHUI eeKT
HA 3J0YMHHICTH, 30l/IBIICHHS] CyBOPOCTI NMOKAapaHHS 32 JlesiKi KaTeropii 3JI0YMHIiB B yMOBax
BOEHHOI'0 CTAHY MPHU3BEJIO 10 3MEHILIEHHsI KiJIbKOCTi IMX 3JI0YMHIB), 3HAYYINICTH (3MiHH 10
KPHUMIHAJIBHOTO 3aKOHOAABCTBA MAKOTh BAaXKJIWBe 3HAYEHHS MJISI 3aXHCTy NpPaB Ta CBOOOX
TPOMA/JsIH, TAapAaHTYBaHHs iM Oe3lleKH Ta NMiATPHMKH CYCHUJIbHOTO mopsintky. Bonu nemon-
CTPYIOTh HeTePHUMICTh JAeP:KaBH 10 3JI0YMHHOCTI Ta ii pilydicTh y 3aXMCTi CBOIX IpOMaJsiH B
CKJIATHUX YMOBAX BOEHHOTO CTAHY).

3 BBeIecHHAIM BO€HHOI0 CTaHY KpPUMiHAJIbHe 3aKOHOJAABCTBO He BiINOBifag0 HOBiil cu-
Tyanii Ta He 0yJj10 aganToBane 10 Hei. Ynnnuii KpuMinaabHuii kogekc He MICTUB BiAnoBiga b-
HOCTi 32 0araTo NPaBoNoOpYylleHb Y BOCHHUI mepiof i He 3Mir BiimoBicTH HA HOBi BUKJIMKH Ta
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3arpo3u. Tomy BepxoBHa Pana Ykpainu, BpaxoByouH 3MiHH Yy CYCIIVIBHUX BiTHOCHHAX Ta IO-
Tpedy y 3axXHCTi Iep:;KaBHOT0 CyBepeHITeTy, TePUTOPiaJbHOI HiTiCHOCTI Ta pyHIaMeHTaAJIBLHUX
NpaB JIOAUHM, NPUIHAIA HU3KY HOPMATHBHO-NPABOBUX AKTIB, CHPSIMOBAHUX HA YCYHEHHS
NPOrajiiH Y KPUMiHAJIBHO-IPAaBOBOMY perynoBaHHi. IleBHi nmonoxkenns B KpuminaibHomy
KO/IeKci YKpaiHu iCHyBaJIM 3 MOMEHTY HOro yXBajieHHsI, ajle OTPHMAJIM HOBe BU3HAYEHHH Ta
3actocyBaHHs. Jlesaki morpiOHi 3minm Oynm BHeceHi B KpuminaabHuMii koaexkc YkpaiHum y
oepe3ni 2022 poky. OgHak ckiaaaHa cutyanis B Ykpaini ta po6ora BepxoBuoi Paam sik
3aKOHOABYOIr0 OPraHy NpPH3BeJH A0 TPYAHOINIB, NMEepPeBaKHO TEXHIYHOr0 XapakTepy, fKi
YCKJIAJIHIOIOTH 32CTOCYBaHHS TAKHUX IOJ0KeHb. Ilin yac BUKOpHCTaAaHHS BHECEHHX 3MiH BaK-
JIMBO BPaXOBYBATH 4ac iX HA0yTTs YMHHOCTI, a TAKOXK Te, 110 NeBHi Ail, 3aiiicHeHi B yMoBax
BOEHHOIO CTaHY, MOXKYTh 31aBAaTHUCH CXO0KMMH HA KPHUMiHAJIbHI NpPaBOMOpYILEHHs, aJjie Ha-
crnpaBji € 00CTABHHAMH, 10 BHKJIIOYAIOTh NPOTHNPABHICTh (HANPHUKIIAJ, KpaiiHs HeoOXia-
HicTh). OKpeMi MoJ10KeHHs OYAyTh KOPUTYBATHCS Bi/IMIOBITHO 10 CHPUSITIIMBILINX YMOB.

Baacuinok moyaTky nmoBHOMaclITaGHOI0 BTOPrHeHHs1 pociiicbkoi ¢eaepauii 24 aroToro
2022 poky KUTTS yKpaiHUiB Ta YKpaiHU PanToBO 3MiHMJIOCH HA3aB:KAH. BUHUKIIO 3anIMTaHHA,
siKi Hacainku Oyde MaTH s cUTyaulis Ajdasi YuHHOro KpuminajibHoro koaexcy Ykpainu, 1o
Ma€ aJanTyBaTHCA 10 IIBMAKHMX 3MiH Ta HOBHX BHMKJIMKIB i 3arpo3. ¥ Takux ymoBax 6arato
CyCHUJILHUX MpoueciB 3yNMHUJI0CS, 6araTo NpucKOPUIOCs, i 3’ ABWJIMCS HOBi BUKJIMKH, HA AKi
noTpioHo pearyBatu. CaMe TOMy aKLIEeHTH 3MicTHIHCH B 0iK KpUMMiHAJbHO-IPABOBOI MOJIi-
THKHM, fIKa € CHCTeMOYTBOPIOBAJLHHMM eJIeMEHTOM Jep:aBHOi cTpaterii y cdepi nporuaii
3J10YMHHOCTI Ta Po3po0Jisie cTpaTeriio i TAKTUKY NPOTH/IT 3JIOYMHHOCTI 32 JOMOMOTI0I0 KpUMi-
HAJbHO-NIPABOBUX IHCTPYMEHTIB.

KurouoBi cioBa: BOEHHUI €TaH; KPUMiHAJIbHEe NMPAaBO; NOBHOMACIITA0OHE BTOPTHEHHS;
JAUBepcis; J1ep:KkaBHA 3paja; HaWioHAIbHA Oe3neka; koHdickanisa maiina; KpuminaabHuii ko-
JleKC YKpaiHu.

IMocranoBka mpodsemu. 3 24 motoro 2022 poxy Ykazom IIpesunenta Yipainu Ne 64/2022 na Bciit
TEpUTOPIi YKpaiHU 3ampoBaJKCHO BOEHHUH CTaH, SKUH mependadyae OCOOJUBHUI MPABOBHH PEKUM, IO
BBOJIUTBbCA B YKpaiHi y 3B 53Ky 3i 30poiiHOI0 arpeciero pocii npotn Ykpainu. Takuii npaBoBUil pexuM
BHOCUTH TEBHI OCOONMBOCTI 1 Ml 4ac NpH3HAYCHHS IOKapaHb 0co0aM, sKi BUYMHWIN KpPUMiHAIBHI
MIPABOMOPYIICHHS il YaC BOEHHOI'O CTaHy. 3 MOYAaTKOM BiMHM YHMHHHMKA HAa TOW MOMEHT KpuMiHaIbHHI
KOJZCKC YKpaiHM BHSIBUBCS HE TOTOBUM JI0 HOBHUX BHKJIMKIB, HaBITh 3 YPaxyBaHHSM 3MiH, SIKHX BiH BXKe
3a3HaB y 2014 poui. Ctano 3po3ymino, 1110 HoTpedye neperiisay YacTHHA KPUMIHALHO-TIPABOBUX 3a00pOH
Y YaCTHHI JOTIOBHEHHSI YM YTOYHCHHS NIEBHUX Jiil.

AHani3 nociigkenHs: npodaemu. Tema, siKka poO3rsAa€eTbCsl, BUOKPEMIIIOETHCSI CBOEID HOBU3HOIO,
OCKIUTBKHM PO3IJISTHYTA JIMILIE B 0OMEXeHil KiIbKOCTI gochimkenb. Lle miakpeciioe 11 akTyanbHICTh Ta Bax-
JHUBICTh MOAANBLIOrO AochimkenHs. [Ipobnemu kBamidixkamii KpUMiHAIBHUX HPaBOMOPYIIEHb B YMOBaX
BOEHHOTO cTany nociimkysanu JI. M. lemunosa, C. . Isgayk, P. O. Mosuyas, O. B. Octpornsg, M. 1. Xag-
poHOK Ta iHmi. OmHak TeMma, ska Oyia BH3HAYCHA, HEOJMIHHO MOTpeOyae DOAATKOBHX JOCIHIHKEHb Y
cdepi KpUMiHATBFHOTO 3aKOHOJABCTBA Y TIEPi0J] BOEHHOTO CTaHYy.

Merta cTaTTi nossirae y Tomy, o0 npoBecTH NPaBOBHU aHalli3 3MiH, BHeCEHUX 10 KpumiHambHOTO
KOZIeKCy YKpaiHu 3a OCTaHHiH mepioa. A TakoX NPOBECTH aHaIi3 3MiH, sKi Oynu BHeceHi o ctareit 111 Ta
113.

Bukiag ocHoBHoro marepiajy. [lep:xaBHa 3pana — ne OisSSHHA, YMHUCHO BUYMHEHE I'POMAJASHUHOM

VYkpaiHu Ha MIKOAY CYBEpEHITETOBI, TEPUTOPiaNIbHIM LiNICHOCTI Ta HEAOTOPKAHHOCTI, 0OOPOHO3AATHOCTI,
JepKaBHil, eKOHOMIuHiH un iHdopmaniliHiil Oe3neni YKpaiHu: nepexin Ha Oik Bopora B nepioz 30poitHoro
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KOH(JIIKTY, INWTYHCTBO, HAJaHHS 1HO3EMHIH HepikaBi, iHO3eMHIH opradizauii abo iX mpeacTaBHUKaM
JOIIOMOTH B ITPOBEICHHI MiAPUBHOI AisSUTBHOCTI IPOTH Y KpaiHu.

Juepcii 31ilCHIOBaHI CIeI[ialIbHO MiATOTOBICHUMHE areHTaMu abo rpyrnamMu B MUPHUI 1 BIHCHKOBUH
yac Ha TEPUTOPIT AKOI-HEOYIb AeprKaBU a00 TEPUTOPIT, 3aHATIH IPOTUBHUKOM, 3 METOIO OCJIA0JICHHS HOTO
€KOHOMIYHOI 1 BIICHKOBOi IOTY»KHOCTI, & TAKOX 1 MOPaJILHOTO CTaHy.

BiamoBigHO 10 YMHHOTO 3aKOHOJABCTBA, B YKpaiHi BOEHHHH CTaH — 1€ OCOOJIMBHUU MPaBOBUU pe-
UM, SIKHH BCTAHOBIIOETHCS B YKpaiHi a00 Ha OokpeMux ii TepUTOpisX y pasi 3arpos3u 30poWHOro BTOPI-
HEHHSI Y Hamajay, 3arpo3d HE3aleXHOCTI YKpalHChKOI AepskaBH Ta i TepUTOpiasbHIM LiNICHOCTI Hajgae
HeoOXxiaHi go3Bonu. [IpoTumis 3arpo3am, Bifciu 30poiiHiii arpecii, rapaHTyBaHHS HalllOHAJIBHOI Oe3MeKu Ta
yepe3 BiAMOBIIHI OpraHy Aep>KaBHOI BJIaAH, BiliCbKOBI KOMaHIyBaHHS, OpPraHU BIICBKOBOTO YIIPaBJIiHHS Ta
MICIIEBOTO CaMOBPSAYBaHHS YCYHEHHs HEBIIKJIAaIHMX 3arpo3 HalllOHANbHIN He3aJe:KHOCTI YKpaiHu Ta ii
TEPUTOPiaTIbHIN LITICHOCTI.

TumduacoBi 0OMEXEHHS Y 3B 3Ky 13 3arp03010 KOHCTUTYIIHHUM IpaBaM 1 CB0001aM JIFOMHHM 1 TPO-
MaJIIHUHA, TpaBaM 1 3aKOHHHM iHTepecaM IOpPHIUYHUX OCi0 Ta BKa3YEThCS CTPOK, YIPOJOBXK SKOTO IIi
0OMEKEHHSI JIFOTh.

B ymoBax BOEHHOTO CTaHy MPaBOOXOPOHHI OpraHU HE MOXYTh KOMIUIEKCHO pearyBaTH Ha O3HAKH
3JIOYMHIB, III0 MPU3BOAMTH A0 BIAYYTTS OE3KAPHOCTI B OKpeMux oci0. Taki MouyTTs HPU3BOIATH JI0
BUYMHEHHS 3JI0YHHIB 13 32CTOCYBaHHSIM BOEHHOTO CTaHy.

Byke Ha modaTKy BIWHM CTajo 3pO3yMLJIO, 1[0 YMHHI HOPMH YKPaiHCHKOI'O KPHMIiHAILHOTO TIpaBa €
HeaJIeKBaTHUMH 1 MOTPiOHI HOB1 3aKOHM ISl pearyBaHHs Ha MOPYIICHHS y MEKaxX 3aKOHIB BIHHH.

Tax, BiAMOBigHO A0 4. 6 CT., 3MiHU 10 3aKOHOJABCTBA YKpaiHU IIIOJI0 KPUMIiHAIBHOI BiJIOBIIATb-
HOCTI MOKYTb OyTH BHECEHI JIMIIIe 3aKOHAMH MPO BHECEHHS 3MiH 0 1bOro 3akoHy ta/abo mo Kpuminanb-
HOT'O IIPOLIECYAJILHOTO KoJieKcy Ykpainu abo Koaekcy Ykpaiuu npo aaMiHiICTpaTHBHI MPaBONOPYIICHHS.

3akoHoM Ykpainu Big 3 Oepe3nsa 2022 poxy Ne 2113-1X “IIpo Buecenns 3MiH no Kpuminaasaoro
KOZIeKCY YKpaiHu 100 NOCHJICHHS BiIOBIAAIBHOCTI 32 3JIOYMHH MPOTH iHPPACTPYKTYpPH HALIOHAIBHOT
Oe3nekn YKpaiHu B yMOBax BOEHHOT'O CTaHy Nepend0adeHO MOXKIMBICTH BilOyBaHHS JTOBIYHOTO yB’ SI3HEH-
HSL.

Okpim jiepkaBHOI 3paju (paHilie 3a 1e nepeadoavanocs nokapaHus 10 15 pokiB mo30aBieHHs BOJIi),
aHaJIOTIYHE MMOKaPaHHsI CTOCYEThCS TUBEPCIiH IMiJ] YaC BOEHHOTO CTaHy 4 30poitHoro koHdmikTy [1].

Cepen yxBaJieHHX 3aKOHIB TpeOa BU3HAYUTH Ti, SIKI HAcaMIlepe] MaloTh CTOCYHOK JIO KPHMiHAIb-
HOT'O 3aKOHOJIABCTBA, a caMe:

— 3aKOH MpPO BHECEHHs 3MiH JI0 JCSKUX 3aKOHOJABUMX aKTiB (I0J0 BCTAHOBJICHHS KPHUMiHAJIHHOL
BIIMOBITAJIBHOCTI 32 KoJabopalliiiHy nisuibHiCTh). Hum nependaveHo momoBHeHHS KpuMiHaabHOTO
kozaekcy Ykpaiau crarreto 111-1 “Konabopariiina nismpHICTE”, siKa niepeadavae BiANMOBIJAIBHICTh 32 Pi3HI
¢opmu cmiBmpai 3 AepikaBoro-arpecopoM. Komaboparionizm — criBnpans HaceseHHS a0o TpoMaisH Aep-
JKaBH 3 BOPOTOM B iHTEpecax BOpora-zarapOHMKa Ha IIKOAY caMill AeprkaBi 4M il COIO3HHKIB 1 y4yacTs y
nepeciiAyBaHHi MaTPioTiB KpaiHU, TPOMaJTHUHOM SIKOi € KOla0opaHT. 3a3HaueHa cTaTTs nependadae Bifd-
MOBiJAJIBHICTD 3a Pi3HI (OpMH CHiBIpali 3 AepKaBOI-arpecopoM. MaKkCUMaabHUHA CTPOK MOKapaHHS —
15 pokiB mo30aBneHHs BOJi, a00 TOBiYHE 1M030aBICHHS BOJI 3 MO30aBIIEHHS IIpaBa 00iliMaTH MEBHI MMOCaan
YH IPOBAIUTH NEBHY IisUIbHICT HA CTPOK 10 15 pokiB 3 KoH(icKali€lo MaiiHa.

KsamigikoBanuii cknaj 37104MHY YTBOPIOIOTH JIEsIKi 13 MepeniueHnux Jiii ado pilieHb, 0 MPU3BEIN
110 3aru0eni Jironed abo HACTaHHS IHIIMX TSHKKUX HACHiKiB. BOHM KapaloThCs MO30aBJICHHSM BOJII Ha
CTPOK I’ AITHAJLATH POKIB 200 JOBIYHMM 1030aBJICHHAM BOJI, 3 M030aBJICHHSAM IMpaBa 00iiiMaTH MEBHI MO-
caau abo BECTH ICBHY AISUIBHICTH HA CTPOK BiJ JECATH M0 I’ AITHAAIATH POKIB Ta 3 KOH(picKallieo MaiiHa
a0o 6e3 Takoi [2].

— 3akoH Ykpaiau “IIpo BHeceHHs 3MiH 10 KpuminanbHOro Kopekcy YKpaiHM IIOAO TOCHIICHHS
BIJINIOBIIaJIbHOCTI 3a 3JIOYMHHU MPOTHU OCHOB HAIlIOHAJILHOI Oe3neKn YKpaiHu B yMOBaX il peKUMY BOEH-
Horo crany”. Ilepenbadae MOXJIMBICTH IOBIYHOTO MO30aBICHHS BOJI 3a JepxkaBHY 3pany (paHime 10
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15 pokiB mo30aBiICHHS BOJI), a TAaKOX TaKe )X MOKapaHHS 3a JUBEPCII0 B yMOBaX BOEHHOTO CTaHy abo
B nepioj 30poiiHoro KoH(IIKTY. 3a 1i Aii, BIAMOBIAHO 10 3MiH cTarTi 86, ocoba, BUHHA Y iX BUMHEHHI, HE
[ UIATa€ aMHICTII.

— 3aKOH PO BHECEHHs 3MiH 70 KpuMiHaAJILHOrO KOJACKCY YKpaiHH LI0J0 IMOCHJICHHS BiAMOBIAAIb-
HOCTI 32 MapoJiepcTBO. “3aKOHOM IMOCHJICHO BiJIOBIJHI IMOKapaHHS 3a MPHUBIACHEHHS Yy)KOTO MaliHa Ha
1oJii 0010 a00 BUKOPUCTAHHS TpariuHuX 0OCTaBUH, OOMOBHX MAiH /IS BJIACHOI HaKUBU IILISIXOM IMOTpady-
BaHHS JIFOJICH, B TOMY YHMCJIi BOUTHX a00 MopaHeHUX. A TakoK 0yJI0 BHECEHO 3MIiHU Ta JONOBHEHHS 0 CT.
185 “Kpanmixka”, cr. 186 “I'pabixk”, cr. 187 “Po36iii”, cr. 189 “Bumaranns”, cr. 191 “IlpuBnacuenHs,
po3Tpara MaliHa a00 3amOAISIHHS HUM LUIIXOM 3JI0BXKHMBAaHHS CIIy>KOOBUM cTaHOBHUILeM KpuminaibHOTo
KoZeKCy YKpaiHu, sSIKHMH KBani(piKoBaHO AaHi AisIHHS B YMOBaxX BOEHHOTO a00 HaA3BUYAHHOIO CTaHy 3a
4. 4 BignoBigHux cratei”. ToOTO, HAMpUKIa, 3a KpaliKKy, BUMHEHY B yMOBaX BOEHHOI'O CTaHy, Hacra-
BaTUME MMOKapaHHs — M030aBJICHHS BOJIi HA CTPOK BiJl I'SITH 10 BOCbMH POKiB [3].

ABTOPH 3aKOHOIIPOEKTY CTBEPKYIOTb, IO BIMCHKOBI [Iii arpecopa 4acTo CIpsIMOBaHi MPOTH MUP-
HOT'O HaceleHHs Ta 00’ €KTIB LMBUIBHOI iHQPACTPYKTypH, BUKIHKAIOUM Y JIOACH MOMIMPEHUH cTpax 3a
CBO€ JKUTTA Ta 3J0POB’s, 3MYLIYIOUM iX 3ajumaTtd cBoi OynMHKH Ta MaiHO. Hepigko 3710BMUCHHKH
BUKOPUCTOBYIOTh Wi CUTyallii AJSl JIETKOTO BHMKPAJACHHS MaiiHa, NPOHUKAIOYM B KBAapTUPH, MKHUTIOBI
OyauHKY, o(ich YM TOProBeNbHI 3aKJIaa 1 HaBiTh BAAFOYUCH JO BIIKPUTHX 3JIOYUHIB 13 3aCTOCYBaHHSIM
HACHJIbCTBA. Y BOEHHHMH UM HAA3BHUYAMHUI yac HeOe3MeKa TakuX Al 3pocTae depes MiBUILEHY CYCHUIBHY
HeOe3neky. BogHodac Opak >KOPCTKMX 3aXOIiB KPUMiHAJIbHO-TIPAaBOBOIO XapakTepy IIOIO BKa3aHUX
3JI0YMHIB CIIOHYKAa€ IPOMaJsiH OpaTH CIIpaBy B CBOi PYKH, IO IPU3BOJUTH JO CAMOCYAY HaJl MapoAepaMHu.
OdeBHIHO, IO B YMOBaX BOEHHOTO CTaHYy IIi 3MiHM 3yMOBJICHI HEOJIMIHHICTIO aKTHBi3alii 00poThOM 3
TaKUMH [IPOSIBAMH, aJKE CTAJIO OYEBUAHUM, 10 YOTO BOHU MOXKYTh IPU3BECTH.

BaxmBo BU3HATH, 110 IOPUCTH YacTO BUAUISIOTH Pi3HY TEPMIHOJIOTIO, SIKY BUKOPUCTOBYIOTh 3aKO-
HOJABIIi: SIKIIO B CTATTi HOEThCA MPO OOCTaBHHH, IO MOCHIIOIOTH mokapaHHd, cT. 67 KK inersesa mpo
“3acTOCYBaHHS YMOB BOEHHOTO YM HaJ3BHYAHHOTO CTaHy', Mi3HIiLIEe HOBI KBali(iKyBaJbHI O3HAKU cTaTel
185, 186, 187, 189, 191, a takox crateir 111 (“mepkaBHa 3pama”) ta 113 (“muBepcis”) BkasywooTh Ha
BUMHEHHS BIAMOBIIHUX Nili “B yMOBaX BOEHHOTO cTaHy”. Po3MipkoBylO4YM Hall MUTaHHSM MPO TE, YU €
IICHTUYHUMH 11i IOHATTS, MPABO3HABII KOHCTATYIOTh, I[0:

1. Bignosiguo mo m. 11 4. 1 crarri 67 KpuMiHanbHOro Kojaekcy mepeadadae, 1o oOCTaBUHA, sSKa
00TsKye, Oy/ie BpaxOBYBAaTUCS HE JIUINE Yy MPOIeci BUMHEHHS OyIIb-SIKOTO 3JI0YHMHY IiJ| Yac il pekumy
BOEHHOT'O CTaHy, a JIMIIE y BUMAJIKaX, KOJHU 3I0YMH OYB CKOEHHH caMe 32 YMOB BOEHHOTO CTaHy.

2. BoaHouac 110710 3acTOCyBaHHS Takol KBadi(hiKyBaJIbHOI O3HAKH, SIK BUMHECHHS “B YMOBaX BOEH-
HOT'O CTaHy”, JOPUCTH, X04a BOHM BUKOPHUCTOBYIOTh OJTHAKOBE (DOPMYIIOBAHHS, IIPHITYCKAIOTh MOKITUBICTh
3aCTOCYBaHHS PI3HUX MIIXO/IB 3aJI€KHO Bl KOHKPETHOTO KPUMIHAIBHOTO MPABOMIOPYIICHHSI.

Bianorigxo no KK Ykpainu, nepxkaBHa 3pajia — 11e JiSHHsI, YMUCHO BUMHEHE TPOMAJITHUHOM Y Kpai-
HHU Ha IIKOJY CYBEPEHITETOBI, TEPUTOPIaNIbHII IUTICHOCTI Ta HEIOTOPKAHHOCTi, 0OOPOHO3IATHOCTI, JAep-
JKaBHIil, EKOHOMIYHIH uK iHopMariiHiii O6e3meni YkpaiHu: mepexin Ha Oik Bopora B mepioll 30pOoiHOTo
KOHQIIKTY, IIITMTYHCTBO, HAJaHHS 1HO3EMHIN JepikaBi, 1HO3eMHIH opraHizaiii abo iX mIpeacTaBHUKAM
JIOTIOMOTHY B MIPOBEICHHI MiIPUBHOT IisUTBHOCTI POTH YKpainu [4].

3minn 110 ct. 111 KK nomnsirarors y Takomy:

i3 yactuau 1 cioBa “B yMOBax BOEHHOIO cTaHy a00” BUITydeHi,
BozHOYac c(pOpMylbOBaHa HOBAa YacTMHA 2, B SIKii BH3HAYEHO CKJIaJ 3JI0YMHY 3 KBali-
¢ikyBanbHOIO 03HaKO0 “Ti cami IisiHHS, BUMHEHI B yMOBaX BOEHHOT'O CTaHy .

OCKiNbKM 32KOH MPO KpUMiHAJIbHY BiJNOBIJAJbHICTH, AKMH MOCHIIOE KPUMIHAIBHY BiANOBiallb-
HiCTB, He Ma€ 3BOpoTHOI il B vaci (4. 2 ct. 5 KK), To nep:kaBHa 3pajia B Oyab-sgkoMy 3 1 BHIIB, BUHNHEHA
ocoboro y mepion 3 24 motoro mo 06 OGepesns 2022 p. BKIIOYHO, MalOTh BiANOBIAATH BHMOTaM,
BuknageHuM y 4. 1 ct. 111. KpuminansHmii Kogekc cknagaerses 3 111 posminis.

SIK110, HapUKIIa, IMUTYHCTBO Y BUIJISLL NIEPEAaHHs 1HO3EMHiH nepxaBi BIZOMOCTEH, 10 CTaHOB-
TATh JISpKaBHY TAEMHUITIO, a00 y BUTIIA/I HalaHHS 1HO3EMHIN JIeprKaBi JOMOMOTH Y TPOBEACHHI TiApUB-
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HOi JisyIbHOCTI MpoTH YKpaiHu Oyjio Oe3mepepBHMM ab0o Majlo KijibKa €mi30AiB, K y CT. Hepion 3
24 motoro no 6 6epesns 2022 poky, micas "oro keadidikyBaTH iX ogHo4acHO 3a 4. 1 cT. 5 3akoHy mpo
oxopoHy nepxaBHoi TaemHuLi. Yucno 111 sraxyerses B 4. 2 c1. 111 KKY, BkazaBmu B 00BUHYBaJIbHOMY
aKTi, AKi Aii 3a KO YaCTHHOIO KBali(hiKyIOThCH.

3a 37104MHHM, 3a3HaUEHI B pO3/iJi, 3rigHO 3i crarreto 111 KpumiHamsHOTO KOMIEKCY, IO BiIAIOBIAb-
HOCTI 32 3JI0YMHHU NPUTATYIOTHCS JIMIIE TPOMaisSHU YKpaiHd, HE3aJeKHO BiJl MICIsI BUMHEHHS 3JI0UYHHY.
Mucrenrso 3miH 113 KK mossrae muire B JOIIOBHEHHI CTATTI HOBOIO YACTHHONO, SIKA BH3HAYAE CKIIAL
37I0YMHY 3 KBaNi(hiKyBaJbHOIO O3HAKOIO “Ti cami Iii, BYNHEHI B YMOBaxX BOEHHOTO CTaHy ab0 30pOHHOro
KOH]IIKTY”. 3a3HaueHe BUILE 040 OpaKy 3BOPOTHOI Aii 3aKOHY B yaci Takox crocyerscs cT. 113 crarti
Kpuminansnoro xonekcy. 3a mpasonopyiueHHs, nepeadadeni cr. 113 KK, BiamosinaneHicTh HecyTh yci
3acy/KeHi, sKi gocsarau 16 pokiB, He3aleKHO Bij iX rpOMasTHCTBA Ta Bijl TOTO, BAMHUIN BOHU IIEH 37T0UYHH
Ha TepuTopii YKpainu uu 3a ii Mexxkamu.

V¥ 4. 2 ct. 111 KK nepeabadeHo nokapaHHs 3a AEpKaBHY 3pady 1 AUBEPCiIO SK M030aBICHHS BOJII HA
CTPOK II'ITHAJLATH POKiB a00 IOBiuHE M030aBieHHS BOJ, 3 KOoH(icKamieo MaiiHa. Ase Tpeba 3BepHYTH
yBary Ha Te, mo y cr. 114 KK (“IlInuryHctBo”) nepeadaueHo mokapaHHs sIK M030aBICHHS BOJI Ha CTPOK
BiJl JIECATH 0 I ATHAALSATH POKIB 3 KoHickaliero MaiiHa abo 0e3 Takoi. ToOTO ToW camuii 3704YHH
(IMUryHCTBO), 3aJI€KHO BiJl TOr0, XTO HOro BUMHUB (rpoMasiHUH YKpaiHu 4H iHO3eMelh abo ocoba 6e3
IPOMAJITHCTBA), KAPAETHCS MO-PI3ZHOMY.

1o »x mo 4. 2 ct. 113 KK, 10 B ii ab3ami Apyromy mepena CIOBOM “CTPOK” 4yepe3 MOMHUIIKY 3aKOHO-
JIaBIIs TIPOITYIIIEHO CJI0BO “Ha” (200 KimbKa iHIIMX CITiB) i peUeHHs “KaparoThCs MO30aBICHHSM BOJIi CTPOK
I’ ITHAIATh POKIB a00 JOBIYHUM I030aBJICHHSIM BOJI, 3 KOH(IiCKalieo MaiHa” BTpatwio cenc. Cynam
HaBpsA 4d OyJe MPaBWIBLHO HE 3ayBa)KyBaTH IO MPUKPY MOMWIKY, 00 BOJIIO 3aKOHOJABIIST HEMOXIIUBO
TOYHO BCTAHOBHTH: MaB BiH Ha yBa3i “Ha CTPOK” uu “He OiblIe HiX HA CTPOK”, un “moHax cTpok” [5].

BucnoBku. OTxe, MiJICYMOBYIOUH, MOXXKHa 3pOOUTH BHUCHOBOK, II[0 POCIHCBHKE MOBHOMACIITaOHE
BTOpPTHEHHS B YKpainy 24 motoro 2022 poky MpH3BENO A0 BEIUKOI KUTBKOCTI 3JI0YMHIB, SIKI BUMHSIHCS
pi3HUMH 0co0amH, IIO CTBOPHIIO MOTPeOy y PO3MIISAIl Ta BPEryIIOBaHHI IMX curyariii. Curyaris, ska
BHUHUKJIA, NOTPeOye OHOBJICHHS YKPAiHCHKOIO 3aKOHOJABCTBA IIOJO0 IHCTUTYTY OOCTaBHH, IO BHKJIO-
YalOTh KPUMIHAJIBHY MPOTHIPABHICTh AisHHA. Lle Takox mepemdavae KpUMiHATI3aIlil0 TIEBHOTO MEPEIIiKy
JliSHb, IO MICTATh O3HAKH NPOTUIIPABHMX, Ta IMOCHJICHHS BIAMOBIAAJIBHOCTI 3a ACSIKI KPUMIHAJIbHI
npapomnopymeHds. OTKe, MOXHa CKa3aTH, 110 BHACIIJOK BHECEHHMX 3MiH 10 KpHMiHAJIBLHOIO KOIEKCY
MiJBUIICHO €()eKTUBHICTh MPUTATHEHHS J0 KPUMIHAJIBHOI BiANOBIJANIBHOCTI OCiO, SIKI CIIBIPAIIOIOTH 3
JIepKaBOr0-arpecopoM. TakoK Bif3HAYAETHCS MMOCHJICHHS BiAMOBIAAIBLHOCTI 32 BUKOPUCTAHHS BOEHHOTO
CTaHy 3 METOI0 0COOKMCTOr0 30araueHHs.

Orxe, pedhopMa yKpaiHCHKOTO KPHMIiHAJIBHOTO 3aKOHOAABCTBA y BIMMOBIJh HA POCIMCHKE MOBHO-
MacITa0He BTOPTHEHHS CTalla BAKIMBUM KPOKOM Y HANPSMKY ITiIBUIIICHHS TPAaBOBOTO 3aXKCTY ACPKAaBH
Ta ii TpOMajsH B yMOBax BOEHHOTO KOHQIiKTY. HOBOBBeneHHS Mar0Th 3MOTy e(eKTHUBHIIE TPOTHIIIATH
KOJIa0OopaIlioHi3My, 3a0e3Neuyr0Th CIpaBeNINBE MTOKApaHHS 32 3JI0YMHH MPOTHU JIEPKABH Ta CYCIIIILCTBA, a
TaKO)X BCTAHOBIIOIOTH OLIBII CyBOPI MipW MOKapaHHS IJS THX, XTO BHKOPUCTOBYE BOEHHHUW CTaH IS
KOPHUCIIMBUX IIiJICH.

KpiM Toro, BayKIMBHM acIIEKTOM € aJanTailis 3aKOHOAaBCTBA JI0 HOBUX pealtiil TiOpuaHO1 BiliHH, 110
MIiCTHTh OOPOTHOY 3 MponaraHaoo, Ae3indopmaliero Ta iHmKuMU popMaMu iHpopmaLiiiHoi arpecii. Bripo-
Ba/KCHHS [IUX 3MiH CIIPHUsE 3MILHEHHIO HAlllOHAJIbHOT O€3MeKH Ta CTadlIbHOCTI, @ TaK0XK (GOPMYE MIPABOBY
OCHOBY JUTSI CITPAaBEITMBOTO CYJJOUMHCTBA B yMOBaX BiICHKOBHX JIiiA.

Takox BapTo 3a3HAYMTH, IO pedopMa KPUMIHATHHOTO 3aKOHOJABCTBA CYIPOBOIKYETHCS ITiJIBH-
IICHHSIM TIPaBOBO1 0013HAHOCTI cepe]] HaceJIeHHS Ta BiHChKOBOCITYKOOBIIIB, IO CIPHUSE 3MIITHEHHIO TIPaBO-
BOI KyJbTypH B cycminbeTBi. Lle mae 3mory 3a0e3medntd OUbIy MiATPUMKY TPOMAISH Y BiJCTOIOBaHHI
CBOIX IPaB Ta CBOOO/T, a TAKOXK CIIPHUSE TiABUIIEHHIO TOBIPH 10 AeP>KaBHUX 1HCTUTYTIB.
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3araqoM OHOBJICHHSI KPUMIHAJIbHOTO 3aKOHOAABCTBA € BAXKJIMBUM KPOKOM Ha HIIIXY A0 3MiLHEHHS
NPaBONOPAAKY Ta 3a0e3leueHHs HaliOHaJbHOI Oe3MeKH YKpaiHH B yMOBaX BOEHHOTO KOH(IIKTY, SKHN
TpuBae. Lle Takox crnpusie Mi>KHAPOJHOMY BH3HAHHIO 3yCHJIb YKpaiHu B O0poTHOi 3a CBOIO HE3AJICKHICTD
Ta TEPUTOPiabHY LUTICHICT, IO € BAXXIMBUM (PaKTOPOM y MIATPUMII MI>KHAPOJHOI CIIIIBHOTH.
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TREASON AND SABOTAGE:
CRIMINAL LIABILITY UNDER MARTIAL LAW

The article analyzes the changes to the Criminal Code of Ukraine introduced during martial law in
connection with russia’s armed aggression against Ukraine. The needs and reasons for changes to the
criminal legislation, which provide for harsher punishments compared to peacetime, are substantiated: the
change in the social danger of crimes, the need to strengthen prevention, and ensure justice. Proving the
extreme relevance, effectiveness and significance of changes to criminal legislation under martial law:
relevance (crime under martial law has its own characteristics and requires special countermeasures,
changes to criminal legislation take these characteristics into account and are aimed at effectively ensuring
public safety), effectiveness (research shows that harsher punishments have a deterrent effect on crime,
increasing the severity of punishment for some categories of crimes under martial law has led to a decrease
in the number of these crimes), significance (changes to criminal legislation are important for protecting
the rights and freedoms of citizens, guaranteeing they demonstrate the state’s intolerance of crime and its
determination to protect its citizens in the difficult conditions of martial law).

With the introduction of martial law, criminal legislation did not respond to the new situation and
was not adapted to it. The current Criminal Code did not contain responsibility for many offenses during
the wartime and was unable to respond to new challenges and threats. Therefore, the Verkhovna Rada of
Ukraine, taking into account changes in social relations and the need to protect state sovereignty,
territorial integrity and fundamental human rights, adopted a number of legal acts aimed at eliminating
gaps in criminal law regulation. Certain provisions in the Criminal Code of Ukraine existed since its
adoption, but received a new definition and application. Some necessary changes were made to the
Criminal Code of Ukraine in March 2022. However, the difficult situation in Ukraine and the work of the
Verkhovna Rada as a legislative body have led to difficulties, mostly of a technical nature, that complicate
the application of such provisions. When using the amendments, it is important to take into account the
time of their entry into force, as well as the fact that certain actions taken under martial law may appear
similar to criminal offenses, but in fact are circumstances that exclude illegality (for example, extreme
necessity). Individual provisions will be adjusted according to more favorable conditions.

As a result of the start of a full-scale invasion of the Russian Federation on February 24, 2022, the
lives of Ukrainians and Ukraine suddenly changed forever. The question arose as to what consequences
this situation will have for the current Criminal Code of Ukraine, which must adapt to rapid changes and
new challenges and threats. In such conditions, many social processes stopped, many accelerated, and new
challenges appeared that needed to be responded to. That is why the emphasis has shifted towards the
criminal law policy, which is a system-forming element of the state strategy in the field of combating crime
and develops strategy and tactics for combating crime with the help of criminal law tools.

Key words: martial law; criminal law; full-scale invasion, sabotage; treason; national security;
confiscation of property; Criminal Code of Ukraine.
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BUIIAJKHA MOPYIIEHHSA T'APAHTIN HE3AJIEXKHOCTI CY//IIB
3 BOKYIIPABOOXOPOHHHUX OPT'AHIB TA ®I3BUYHUX OCIb
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© Ioancexkuu H., 2024

€Bponeiicbka XapTis mpo cTaTtyc cyadiB 3aKpillIoe 32 KOKHUM CyAJel0 “nmpaBo Ha oc-
KapsKeHHs”, SIKIIO BiH / BOHA BBAXKAE, 10 € 3arpo3a iforo / ii He3a/IesKHOCTI 200 He3aIeKHOCTI
MPaBoOBOro Mpoiecy ado Usl He3alekKHICTh SIKOCh MOPYUIYETHCS, i B TakoMy pa3i BiH / BoHa
MOKe NepeJaTH po3rJis] He3ane:kHOMY oprany. Ile o3Hauae, mo cynai He € 0e33aXMCHMMH Y
pa3i mocsiraHb Ha IXHIO He3ajexHicTb. IIpaBo Ha ockap:KeHHsI € HEOAMIHHOIO T'apaHTIEIO,
iHaKIIe e 3aMMIINThLCS JIMIIe 0a’KaHHSAM BCTAHOBHUTH 3aCaaH, CIIPSIMOBAHI Ha 3aXUCT CyMIB,
SIKIII0 BOHU He OyAyTh IOCJIIA0BHO MIATPUMYBAaTHCA MeXaHi3MaMH, siKi OyAyTh rapaHTyBaTH ix
eexTHBHY peanizanio. O00B’ 130K 0OTPUMYBATH NPONO3HLi0 200 BUCHOBOK BijJl He3a/1€:KHOI0
opray mnepex THM, ik OyJae NPUHHATO PillIeHHS LIOAO CTATyCy KOHKPETHOIO Cyadi, He 000-
B’fI3KOBO NOIIMPIOBATUMETHCS HA BCi MOKIMBI cuTyauii, B IKMX 3iliCHIOBATHMETbCS BIJIUB
HA Hioro 4u ii He3ajeskHicTb. CaMe TOMY HAJA3BMYailHO BaKJIMBO 3a0e3NeYnTH MOKJIMBICTH
CyI/NiB 3BePTATHCS /10 ILOI'0 OPraHy i3 BJIACHOI iHIIATHBH.

3a 2022 pik a0 Buuoi paau npaBocyaas Haaiiiuuio 128 noBigomieHs Npo BTpyYaHHs y
npodeciitHy TislJILHICTD CYIIB 00 3AiiCHEHHS PABOCYI/AA, PO Ail, 10 MOPYUIYIOTh rapaH-
Tii He3a/1eskHOCTI cyAliB a00 MiIpuBaOTHL aBTOPUTET MpaBocylas. 3okpema, 114 noBigomiaeHb
Haaiiinwio Bix cymaiB micueBux cyaiB, 7 — Bix cyaniB amensimiiHux cyxiB, 3 — Big cyaais
Bepxosnoro Cyny Tta Buioro antuxkopynuiiinoro cyay, 1 nosinomienns — Bin Tepurtopiaib-
HOro ynpasjinHsa Jlep:kaBHoi cymoBoi aaminicTpamii Ykpainu. Haii6iibme noBizomieHn
CyaldiB NMpo BTPYYAHHSI B AisUIBHICTH CyQAiB 1010 3AiliCHEHHSI MPaBOCYAAsl HAAIANLIO B
arwromy 2022 poky (34 noBinomiiennst), Haiimenme — y 6epe3ni 2022 poky (3 noBizomJieHHs1).

Cynai moB’si3yBajiu BTPYYAHHSI B IXHIO JiIBHICTH SIK CYAAIiB I0A0 3AiiiCHEHHSI mpa-
BOCY//If NepeBaKHO i3 CyI0BUMU cIpaBaMH, fiKi nepe0yBaju B iXHbOMY npoBag:xkeHHi. Haii-
NolMpeHimi MmICTABU 3BepPHEHHs] 3 MOBIIOMJIEHHSIMU NPO BTPYYaHHSI B JisVIBHICTH CyAdiB
moao 3niiicnenns mpasocyaasi 'y 2022 poui: mo3ampouecyaibHi 3BepHEHHS /10 MPaBOOXO-
POHHMX OpraHiB i3 3agBaMH NP0 BYMHEHHSl CYIASMM KPHMMiHAJbHMX NPABONOpPYLIEHb Ta
NOPYLIEHHS] KPUMiHAIBHUX NMPOBA/ZKeHb 100 cyaldiB — 18 Bunaakis; 3asiBjieHHs] HEOOIPYH-
TOBAaHUX BinBoAiB — 15 BMNajaKkiB; HempaBomipHa noBeniHka (0e3miIcTaBHI 00OBHHYBAaYeHHSI
cyaai, morpo3m, BKa3iBKa 1[040 BUMHEHHS NMpoLecyaJbHHUX Aill Ta yXBajeHHs] IEBHOTO Cy/A0-
Boro 49 piumieHHsi, MOrpo3u IOA0 MOJAAHHS 3asiB NP0 BYMHEHHS KPUMiHAJIBLHOrO NMPaBOIO-
pyuieHHs1) — 15 Bunajakis Tomo.
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Baxnugo 3a3Hauuty, o Bumiii pagi npaBocynas Binomi BUunaaku, Kojau “‘empyuanna’
0yJ10 noB’si3aHe 3 0e3isVILHICTIO MOCAI0BUX 0Ci0 MPaBOOXOPOHHUX opraHiB. SIk BBaxkae Bu-
A paja npaBocyAnsi, 0e3lisyIbHICTh NMPeACTABHUKIB NMPABOOXOPOHHHX OpPraHiB CTAHOBHTH
0e3mocepeaHIO 3arpo3y He3aIeKHOCTI CyIliB Ta aBTOPUTETY NpaBocyaas. 3 orisay Ha ue Bu-
12 paJa NpaBoCyL/Isi BHOCHTH BiINOBiAHIi MOJAHHA NPO BHUSIBJIEHHS Ta NPUTATHEHHS [0
BiAOBIZaIbHOCTI TAKUX 0Ci0 3rigHO i3 YHHHUM 32aKOHOAABCTBOM.

Y HayKoOBHX CTATTAX HATOJIOLIYETHCS, 0 “BTPYYaHHS MOKe NMPOSIBJISITHCS SIK MOTPoO-
31 TA K HeNnpouecyaJibHi 3BepHeHHs 3 00Ky N0Caf0BHX 0ci0 MpaBooxopoHHuX opraHis. Ilpore
NMOrPO3U3BEPHYTHCH i3 AMCHMINIIHADHUMH CKApraMM Ha NoBeAiHKy cyadi Buma paxa npaso-
cyans Ak “empyuanns” He po3rasaae. biabmicTs pimens Buinoi paau npasocyajast Npo B:KUT-
TA 3aX0/iB 3a0e3MedyeHHs] He3aJIe:KHOCTI cyaiB Ta aBToputery nmpasocyias y 2020 poui ro-
JIOBHO OyJIM NOB’si3aHi i3. 6e3meKor0 cyAliB; Morpo3amMu (pi3MYHOI0 PO3NPABOI0; HANAJAMH HA
CyA/NiB; MOPYIIEHHSIMHU MOPSAKY B CYyAOBOMY 3acifiaHHi; 0JT0KyBaHHSIM CY/iB.

3rinHo i3 mopiuyHo gonosinae Buuei paau npasocyuas 3a 2020 pik “Ilpo cran 3a0e3-
neyeHHsl He3asle:KHOCTI cyaaiB B Ykpaini”’, y 2020 poui Haiidiibla KiTbKiCTh NOBiZOMI/IEHD
CyAiB Mpo BTPYYaHHS Y iXHIO JQiSVIBHICTH cTOCyBajach BTPYYaHHs 3 GOKy rpoMajsiH Ta ix
00’ ennanb. Taky cutyanio Buma paga npaBocyaasi BBaxkae Bike Tpaauiiiinoro. e minTeep-
JIKYIOTh CTATUCTUYHI 1aHi 32 monepeaHi poxku.

Bapro 3ayBaxuTH, 1m0 mia yac po3riasay NmoBiloMJIeHb CyIJdiB NPO BTPYYaHHA B iXHIO
MiSUTBHICTD 100 3AiliCHeHHS MPAaBOCYAAs Jedaji yacTile TPamisioThCsl BUNAAKH, sIKi 0e31mo-
cepelHbO He CTOCYIOThCSI BTPYYaHHsI y iXHIO AisjibHicTh. OQHAK Taki MOBiAOMJIEHHSI CyIdiB
3aCBiAYYI0Th, 0 3HAYHOIO MipOI0 31iiICHIOETHCS MiAPUB ABTOPUTETY MPAaBOCYAANA. 3BAKAIOYHU
Ha I, TaKi MoBiKoMJIeHHsI CyqliB MoTPedyI0Th, 100 Buma paxa nmpasBocynas 3ailicHioBaJia
HAaJIe’KHI 3aX0AU pearyBaHHS.

Kurouosgi ciioBa: Buina paaa npaBocyaisi; BTpyYaHHS; He3aIeKHICTh Cy1/IiB; MPaB0o0Xo0-
poHHi opranu; ¢izuuni ocodu; rpoMaasiny; MUPHi 300pH; BiINOBIIAJLHICTS.

IMocranoBka mpobuaemu. KoHctutyniiina 3acaja HE3aleXHOCTI Cy/UIIB € OJHIEI0 3 OCHOBHUX Yy
(yHKIIOHYBaHHI CyZIOBOI TUIKM BiaJH. BoHa € 3amopykoro Halle)KHOTO BiATPABICHHS TPaBOCYIS Ta, SIK
HACJIIJIOK, BUCOKOT'O PIBHS JOBIpHM HACEJICHHS 1O CYAIB Ta CyAaiB. UMHHE 3aKOHOAABCTBO Iepeadadae
HHU3KY TapaHTill HE3aJeKHOCTI CYAJIB, Y TOMY YHCII HasBHICTh MpPsIMOI 3a00poHM Ha ii MOpYyIIECHHS Ta
NPUTATHEHHS J0 BiAMOBINAIBLHOCTI Y pa3i BYMHEHHS JiH, 10 MOPYIIYIOTh rapaHTii HE3aJIeKHOCTI CYJIiB
abo MigpUBaIOTh aBTOPHUTET CYJOBOI T'JIKK BIaJH. 3a3HAUYMMO, IO PE3yNbTaTH y3arajdbHEeHHs iH(opMarrii
Bumioro pamoro mpaBocyans (Hamami — BPII) cBiguaTh Ipo TEHIACHINIO 3MEHIIEHHS KITBKOCTI BHIIAIKIB
NOpYILICHb HE3aJISKHOCTI CYAIiB YIPOAOBXK KiIbKOX ocTaHHiX pokiB. Tak, y 2020 p. no BPII nagiiimo
341 noBiOMIICHHS IIOJI0 MOPYLIEHHS CYANiBChKOI HezanexHocTi, y 2021 p. — 275, y 2022 p. — 128. Haro-
MicTb, ynpoaoBx ciuns—rpaBHs 2023 p. BPII Bxe Oyino posrmsayto 98 moBimomieHb, IO Ja€e 3MOTY
HPUITYCTHTH, IO LEH piK 3a MOKa3HUKaMHU MepeBHIINTH ronepeaniil. [loaiOHa cuTyanis, Ha Hally TyMKY,
3YMOBJIIOETECSl BHUKJIMKAaMH BOEHHOTO CTaHy, po30aJlaHCYBaHHSM CYCHUIBHHX BIJHOCHH Ta OakKaHHIM
CTOPOHHIX OCi0 BIUIMHYTH Ha pillIeHHsS CYyAJiB y CHpaBax, SIKi y MUPHHUI yac He OynM HACTiJIbKH IOIIU-
pPEHHMHU.

Anauni3 pociaigxeHHs: npodsemu. Jleski acektu oOpaHoi mpoOieMaTHKH BxKe Oy BHUCBITJICHI B
poborax B. B. 'oponosenko, B. O. I'punioka, C. B. KiBanosa, O. I'. Kpmwxosoi, P. O. Kyii6ian, 1O. €. Ilo-
msiHebkoro, M. JI. Casenka, B. O. Ckpumuenka, H. M. lllynprau ta in. OxpeMy yBary Tpeba 3BepHYTH Ha
Taki KOMIUIEKCHI JOCIHI/DKeHHS, K auceptamiiai pobotu T. B. amaiinenko “lI'apaHTis He3alexKHOCTI
CyIiB Ta ixX peanisauisi B cydacHiii Ykpaini” (2013 p.), I. B. Kamincekoi “HesanexHicts cyny sk 3acana
opranizauii cymoBoi Bmaau” (2016 p.) ta I1. B. TopinoBa “AqMiHiCTpaTHBHO-IIPABOBE DPEryJIFOBAHHS
pearnizauii nporeayp 3abesmeueHHs HeszanexHocTi cyaui” (2021 p.). Otxe, mpobiema 3ade3nedeHHs
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HE3aJIeKHOCTI CY/JIIB BXKE YIPOJIOBXK TPUBAIOTO Yacy He BTpayae CBOET aKTyallbHOCTI Cepe]l HAyKOBIIiB Ta
MPAKTHKIB, IPOTE 3 ypaXyBaHHIM CYYaCHUX BUKJIHKIB, MPHU3YIIMHEHHs Ta MoHOBIeHHS pobotu BPII mo-
TpeOy€e MOMANBIIOTO JOCTIHKEHHS.

Merto10 cTaTTi € 3’SICYBaHHS 3MICTY 3acaj il HE3aIeKHOCTI CyIIB sSIK OJHIET 3 TapaHTiil CyIiBChKOT
JISIIBHOCTI.

Bukiaa ocHoBHOro marepiany. Buia pana npaBocynas 3a pe3ynbTaTaMu IEpeBipKU MOBIOMIICHb
cyanis y 2020 poui BusiBHIA iHIII OpYLIEHHS 3 O0KY IPaBOOXOPOHHHUX OPraHiB, iXHiX mocagoBux oci6. Li
BUSIBIICHI MOPYIICHHS CTAJH ITiJICTABOIO, MI00 BXKUTH 3aXOJIiB IS 3a0e3MeUYeHHsT He3aJIeKHOCTI CYAIIB Ta
aBTOpUTETY npaBocys [1].

[loBimomieHHsI CyniB CTOCYBAINCh MO3ANPOLECYIbHIX 3BEPHEHb NPEACTAaBHHUKIB MPAaBOOXOPOH-
HUX OpraHiB Ta iX 0€3isITLHOCTI.

31e6inpIoro no3amnpouecyaibHi 3BepHEeHHS Gi3uuHuX ocid 1o cyny Buina paga npaBocyans Bu3Ha-
Ja AK Taki, MO0 HE MICTATh O3HAaK BTPYYaHHS B JsUIBHICTH CY[II MIOAO 3AificCHeHHs mpaBocymus. Komu
1o3arnpolecyaibHi 3BEpHEHHS HAJAXOIUIH B 0CI0, YIIOBHOBaXCHHX Ha BUKOHAHHs (YHKIIM JAep)kaBH, TO
Buina pana nmpaBocy/iis BXKHBaa BiIMOBIIHUX 3aX0/1iB pearyBaHHs [2].

3okpema, cyaasi MOHACTHPHINEHCHKOTO paloHHOro cyny Yepkachbkoi 00JIACTi MOBIJOMHUB, IO Y
NPOBAKEHHI Cy//i mepe0yBalo MICTh CHpaB MO MPUTATHEHHS 0Ci0 10 aJAMiHICTPATHBHOI BiJIOBIAaIb-
HocTi 32 4. 1 cr. 163-4 Kozmekcy VkpaiHu npo agMiHICTpaTHBHI MPaBONOPYIIEHHS. SIKIIO y IBOX cHpaBax
0ci0 BM3HAHO BUHHMMH Ta HAKJI4JICHO Ha HUX aJIMIHICTpaTUBHE CTATHEHHS y BUTIISAL Tpady, TO B iHIIUX
YOTHPHOX CIpaBax MPOBAKEHHS 3aKPUTO Y 3B’S3KY 3 HASBHICTIO MOCTAHOBH KOMIIETEHTHOTO OPraHy Ipo
HaKJIJCHHS aIMIHICTPaTHBHOTO CTSATHEHHS. BUilie3a3HaueHi pillieHHsT HE 0CKaPKyBaJIHCS.

Sk 3a3Ha4aB Cyas, oMy TeneOHyBaB HONMOBIK (Ha3BaBCS HAYAIBHUKOM YMAaHCHKOTO YIIPaBITiHHS
T'onmoBHoro ynpaemninns JepkaBHol dickanbHoi cayx6u y Uepkacbkiii 06macti). Yonosik y TenedonHii
PO3MOBI cKa3aB, 10 OyJe 3BepTaTUCS JI0 OPTaHiB MPOKYPaTYpH i3 3asBOIO IOJI0 BUHECEHHS CYyJICI0 He-
NpPaBOCYIHUX PIllICHb, & CaMe 3aKPHUTTS MPOBA/KEHHS Y BUILEOITMCAHUX clpaBax. BojHouac y TenedonHin
PO3MOBI BKa3aB CyJJii Y MOAaJIbIIOMY HE TIOCTAHOBIISTH PIlICHHS PO 3aKPHUTTS MPOBAKEHHS y CIpaBax
PO aJMIHICTPATUBHI MPaBOMOPYIIEHHs 3rigHo i3 ¢r. 163-4 KYnAIl, skio OyayTh HaaXxOOuTH Taki
CTIpaBH.

Cynzst BBaxkaB, IO Taki Jil € HEPUITYyCTUMUMH, IPOTUNIPABHUMH, PO3TIISIAIOUH iX SIK CIIPOOY THC-
Ky. BogHouac 3ayBakyBaB, 110 TakKi Ail MalOTh O3HAKUA BTPYYaHHS y 3MIHCHEHHs MPaBOCYIs, 1100 Iie-
PEIIKOJUTH BUKOHAHHIO CITY’)KOOBHX OOOB’S3KIB, MIOBHOMY, BCEOIYHOMY, 00’€KTMBHOMY PO3IJIAAY CIIpaB.
Cyans mpoCUB BXKUTH 3aXOIB, SIKI BU3HAUCHI YMHHUM 3aKOHOJABCTBOM, 100 MEPEIIKOIUTH BTPYUYAHHIO Y
HWOTrO0 MisUIBHICT.

Bumia paga npaBocynas po3risiHyJia MOBiIOMIICHHS Cyaai MOHACTHPUILIEHCEKOTO PalOHHOTO CyILy
Yepkacekoi obnacTi. 27 xoBtHs 2020 poky BoHa yxBammia pimreHns Ne 2944/0/15-20, Bu3Ha4MBILH Telie-
(hoHHY PO3MOBY CYZAJI i3 JIOAMHOIO, SIKa Ha3Bajacs HayaJbHUKOM YMAaHCBKOTO YNpaBiiHHA | ojo0BHOTrO
ynpasininas [epxaBHoi dickanpHoi ciayx0u y UepkachKiil 001acTi, sIK HO3anpoLecyanbHe 3BepHEHHS 0CO-
0w, siKa HE € yYACHUKOM MPOLECY, OTKE, HE MiJUIArae pO3IisiLy CYAOM.

Sk 3a3Haumnia Buina paga mpaBocynnas, Taki 3BEpHEHHS HE Y3TOMXKYIOTHCS 13 3aKOHOM YKpaiHu
“IIpo cymoycrpiii i cratyc cyaniB” (4. 6 ct. 48) om0 0008’ s13Ky PiznuHHUX 0CiO MOBaXKATH HE3AICKHICTD
cyani i He mocsratu Ha Hei. Ha mymky Buimoi pagu mpaBocynns, Taki 3BEpHEHHS € HENPHUITyCTUMHMH.
ITonmiOHi TenedoHHI N3BIHKH MOXYTh BHKJIMKATH Yy CyIJi OOTPYHTOBaHE 3aHETOKOEHHS IIONO BJIACHOI
0e3mekH, CTBOPIOIOYH PEANIbHY 3arpo3y CYANiBChKil HE3aIeKHOCTI.

Bumeonucani o0cTaBUHE CTOCYIOTHCS TIpodeciiiHoil aisutbHOCTI cyaai. OTke, BOHU MICTATh O3HAKH
BTPyYaHHSA y IiSUIBHICTH, SIKa MOB’S3aHa 13 3AIHCHEHHSAM mpaBocyans. Taki oOCTaBMHH MaloTh OyTH
BIAMOBIAHO KBali()iKOBaHI NMPaBOOXOPOHHMMHM OpraHaMu 3rifHo 13 KpuMiHambHMM IponecyaabHUM KO-
nekcom Ykpainu [3].
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BuBuarouu oninHe NOHATTA “émpyuanns” y KpUMiHaIbHOMY IpaBi YKpainu, €. M. bnaxiBcbkuii 3a-
3HAYMB, IO “émpyyanus” MOXIUBE nuile y Gopmi aii. A Oe3aisuIbHICTE HE MOXHA PO3MIIAAATH SIK “‘6mpy-
yanns” [4, c. 9]. Ilpo ue BiH mnuime y cBoiil HaykoBiii poboti “KpumiHaibHa BiAMOBIATBHICTE 32 BTPY-
YaHHS B JiSUTBHICTD 32 KPUMiHAJIIEHUM IIPABOM YKpaiHH .

[IpakTuka 3acTocyBaHHsI OLIHHOTO MOHATTS “émpyuanHs’ SK MiACTaBU U BXUTTS Bumiow pamoro
NpaBoCyIsl 3aXOAIB IIONO 3a0E3MEUYEeHHS HEe3aNeXHOCTI CYAIiB Ta aBTOPUTETY MPABOCYIIS € iHILOIO.
BaxxnuBo 3a3naunTtH, 1o Butiit pagi mpaBocy s BiioMi BUTIAAKH, KOIH “empyuants” OyIo TIOB’s13aHe 13
0e3isUTHHICTIO TTOCAIOBUX OCI0 TPaBOOXOPOHHUX OpraHiB. SIk BBaxkae Buia pana mpaBocynas, 06e3/isib-
HICTh MPEACTAaBHUKIB MPAaBOOXOPOHHHUX OPraHiB CTAHOBHUTH OE3MOCEPEIHIO 3arpo3y HEe3aJIe)KHOCTI CYAJiB
Ta aBTOPUTETY MpaBoCcyAlsd. 3 orsiay Ha ue Bumia paga mpaBocyans BHOCHTDH BiANOBiAHI MOJaHHS IO
BUSIBJICHHS Ta MPUTSTHEHHS JI0 BiIIOBIIAIbHOCTI TAKKX OCI0 3TiAHO i3 YHHHUM 3aKOHOIaBCTBOM [5].

3okpema, Bumia paga npaBocyaus 15 Bepecus 2021 poky yxBasmia pitnerns Ne 2624/0/15-20. 1ii
yxBani nepeayBanu Taki noaii. Lle BinOysanock y npumimenHi cyay. ['pyna oci® caMoBiIbHO BiguuHMIIA
KaOiHEeT roJIOBU Cy/y 1 BUMaraia y HpOoro, o0 HaJgaB MOCBITYCHHS Cy/i. BoHM Many Ha MeTi epeBipuTH
HOro MOBHOBaXCHHS 100 37ilicHeHHA mpaBocynis. Lli ocoOu 3HEBaXIMBO Ta HELIEH3YPHO BUCIIOBIIIOBA-
JTMCS OO CyAi. IM Gy/Iu BUCIIOBIIEH] 3ayBaKeHHs, OJHAK Ii 0COOM He pearyBanu. 3acTyHHUK KepiBHUKA
amapary Ccyjay, CTaplivii CyJOBHH PO3MOPSIHHUK, CYZOBI PO3NOPSIHUKH TOSCHWIA UM Oco0aM, M0 Y
NPUMIIIEHH] Cyy TOTPiOHO TOTPUMYBATHCS MPABOIOPSIKY Ta BH3HAYCHUX TPABUI MOBEMiHKH. OJHAK,
HE3BaXKAIOYM HAa 1€, BOHH T'OJIOCHO KpUYalH, 3HEBKIMBO 1 HEICH3YPHO BHCIOBIIOBAIKCH, MOTPOXKY-
BaJIM TOJIOBI Cy/y 1 TIpalliBHUKaM amapary cynmy.

3 ornsiAy Ha MPOTUNPABHI Jil CTOPOHHIX 0Ci0 3aCTYNMHUK KEPiBHUKA anapary CyJy Ta pO3IOPSIHUK
CyJy HE pa3 BHKJIMKaIM MpaliBHUKIB mominii 3a tenegonoM 102. [Ipore, konu npuixanu criBpoOiTHUKH
NOJIIi, CTOPOHHI 0COOM MPOJOBKYBAIW IMOPYIIYyBaTH TI'POMAJCHKHI TOPSIOK y MPUMIIICHHI Ccyny,
BIJIKPUTO BUSIBJISIIOYH HETOBAry JI0 HOTO MpalliBHUKIB, HE Pearylovn Ha 3ayBayKeHHS.

Ha Buximk npuOynu mnpariBaukyn CakcaraHchbkoro BimieHHs momimii KpuBOpi3pKoro Bimiiny
noJitii ['osoBHOTO yrparminHsa HamionansHoi nominii B JHinponeTpoBebkii oonacti. OaHak BOHU HE YH-
HUWIX MIEPELIKO/T MPABOIIOPYIIHUKAM. 3BaXKAI0UYH Ha MO, AKi BiIOyBaucs, Ta Oe3MisUIbHICTh HPAIliBHUKIB
CakcaraHchbKOro BIJJIIJICHHS ITOJIIIi, CyTOBHI PO3MOPSAAHMK BUKIUKANA MiIPO3/iT MaTPyIbHOI MO 3
OXOPOHHU TPOMaJICHKOTO TMOpsnKy HarionansHoi mominii YkpaiHu — TaKTHKO-ONIEPaTHBHOTO pearyBaHHS.
Bonu npudynu no cyny. OmHak i 3 IXHBOro OOKY TakoK He 0yJI0 BUMHEHO KOJHMX JIid, 00 MPUITMHUTH
NPOTHUIPABHI [il cTOpoHHIX 0cib [6].

“Bmpyuanns” MOXe MPOSBISITUCS SIK TTOTPO3H Ta SIK HETPOIleCyallbHI 3BEpHEHHS 3 OOKY MOCaI0BUX
0ci0 PaBOOXOPOHHUX OpraHiB. [IpoTe morpo3n3BepHyTHCS 13 AUCHUILTIHAPHAMHU CKapraMH Ha MOBEIHKY
cynai Buina paga npaBocyans sk “empyuanns’” He po3risiae.

Hanpuknan, no Bumoi paau npaBocyans HagiHIIo MOBIZOMIEHHS BiJ CyAli XEpCOHCHKOTO MiCh-
Koro cyny XepcoHcbkoi obmacTi. IlepeBipsitoun ne mosimomienHs, Buma paga mpaBocyans 3’scyBaia,
N03MBavYeM CIpaBH, sika nepedyBaia y IpoBapKeHHI cyaai, Oys npaniBHuK CiyxOu Oe3neku YkpaiHu.

Ilix 9ac mpoBeACHHS MiArOTOBYOTO CYIOBOTO 3aCiJaHHS [T03WBaY 3asBUB MPOBIBI TOIOBH CyAli. Y
3aJI0BOJICHHI BiJIBO/Y TO3WBaueBi Oyno BigmoBieHo. Konm mo3uBau 3anmuiiaB cyfoBe 3acilaHHs, y TpH-
CYTHOCTI CeKpeTaps CyJOBOr0 3aciJaHHs Ta MOMIYHUKA CyA[l I03MUBay CKa3as, 10 3BEPHETHCS 31 CKapramu
1o Bumoi panm mpaBocynzs, BOOHOYAC TOTPOXKYBAB, L0 CYIAs 3yCTPIHETHCA 3 HUM SIK “TpalliBHUKOM
Cayx0u Oe3nexu Ykpainu”, 3BayKaroud Ha BiIMOBY MOTO 3asiBH PO BiJBiA.

Buma pana npasocyaas 20 sxoBtast 2020 poky yxBanmna pimensst Ne 2866/0/15-20 om0 BUCIOB-
JICHHS MTO3MBa4YeM HaMipiB 3BepHYTHCS A0 Bumoi pagu mpaBocynas 31 ckaproro Ha Iii cynmi. Y oMy
pimenHi Buma pana npaBocynast BKOTpe 3a3Ha4mIIa, 110 BiATOBIAHO 1O YMHHOTO 3aKOHOAABCTBA OyIb-sKa
ocoba Mae TpaBo 3BEPHYTHCS 10 Buioi pagu mpaBocyans 31 cCKaprorw moa0 AUCHUILTIHAPHOTO MPOCTYIKY
cyani. 30Kkpema, MOXe 3BEpHYTHUCS 13 CKaproo 10 3aKiHYEHHS Cy0BOTO PO3IIISY CIIPABH.

Bapto 3ayBaxkuTH, 110 3BEpHEHHS YYaCHUKA CYIOBOTO MPOBA/KCHHS 13 JUCIUILTIHAPHOIO CKaproro
110 Buioi pagu npaBocyis, KOJIM HE 3aKiHYMBCS CYAOBUH PO3IIISLI CIIPABH, HE € 03HAKOI BILUIMBY Ha CYJI
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Y¥ BTPYYaHHSIM Y JisUIBHICTH CyAy. 32 BHHSATKOM THX BUIAJKiB, KOJHW 3MIMCHIOETHCS THUCK HAa CYHIO.
30kpema, 100 MEePeKOIUTH BUKOHAHHIO Horo mnpodeciiHuX 000B’s13kiB. AGO 3MIMCHIOIOTHCS Mii, Crps-
MOBaHi Ha Te, 100 CXUIIUTH CYJII0 0 BHHECCHHS! HUIM HEMPaBOCYIHOTO PIllICHHS.

BoaHoyac Te, 110 1O3MBayY BHCJIOBHMB IOTPO3H, IO CYAIS 3yCTPIHETHCA 3 HUM SK “TIpalliBHUKOM
Cay:x0u Oe3nexu Ykpainu”, mo Oynu 3yMOBJICHI BiIMOBOIO Y 33/I0BOJICHHI 3as1BH IIPO BiABiJ TOJIOBH CYI-
Ii, HE Y3rOIKy€eThCs 3 YMHHUM 3aKOHOAABCTBOM. 30KpeMma, i3 3akonom Ykpainu “IIpo cynoycrpiii i cTatyc
cyanis” (4. 6 ct. 48), a Takox KoHcTuTyItieto Ykpainu mpo 000B’ 130K MOBAKATH HE3AJIEKHICTh CY/I 1 He
nocsratd Ha Hei. 3BepHEHHs y Takiid (opmi € HenpumycTUMuM. SIK MoxHa Oyno 3’sCyBaTH i3 MOBiZOM-
JICHHsI, po3riisiiayiacs MBUIbHA CIIpaBa. 3BaKArOuM Ha Iie, OIMMCaHa MOBE/iHKA yJyacHUKa cripaBu (Mpariis-
HHK [IPAaBOOXOPOHHOI'O OpraHy) Morjia OyTH BHKOPUCTaHa, 1100 BIUIMHYTH Ha CYIIIO, CIIOHYKAIYH HOTO
JI0 YXBAJICHHS PIIICHHS, BUTITHOTO TIO3MBAYEBI.

Posrnsnaroun moBimomiieHHs cyaiai XEepPCOHCHKOTO MICBKOrO cyay XepCOHChKOI oOnacTi, mepe-
Bipsitoun oOcTaBMHM chopaBd, Buma paga mnpaBocyans 20 sxoBtHa 2020 poky yxBanuia pileHHS
Ne 2866/0/15-20, 3a3Ha4MBIIH PO MOKJIMBE BTPYYAHHS Y TisUTBHICT Cy/i XE€PCOHCHKOTO MiCHKOTO CyIy
XepcoHcbkoi obnacti mig yac posrysgy crpaBd. OCKUIBKM HAsBHI O3HAaKHM MOKJIMBOTO BTPYYAHHS y
IUSUTBHICTE CYJAl, TO, HA TyMKy Buioi paju mpaBocynis, BOHHM MalOTh OyTH MepeBipeHi BiMIOBIIHO 10
noJIo’keHb KpuMiHaIBHOTO MPOIIeCyaIbHOTO KOJIeKCy YKpainu [7].

3rigHo 13 mopiyHOK aomoBiAa0 Bumioi pagu npasocyans 3a 2020 pik “Ilpo craH 3a0e3nedeHHs
He3alleKHO T cyaniB B Ykpaini” y 2020 porri HaiOibIa KUTBKICTh TIOBIIOMIICHD CYJIiB IIPO BTPYYaHHS Y
iXHIO JSUTBHICTH CTOCYBaJlach BTPpYYaHHS 3 OOKY TpoMajisiH Ta iX 00’ enHaHb. Taky cutyariro Bumia paga
IPaBOCY//ISl BBAKAE BXKe TPaauiiiiHO0. Lle miaTBepuKy0Th CTATUCTHYHI JaHi 3a onepeaHi pokw [8].

Ha nymky Bumoi paan mpaBocyzans, peamnizamis ocobamu nepeadaueHUX 3aKOHOM IpaB HE MOKE
OyTH pO3IIIHYTA SIK BTPYYaHHS Yy AiSTIbHICTh CYAl OO 3A1MCHEHHS MpaBoCcyias. 30KpemMa, 31e01IbIoro
HE PO3IJISAANKCH SIK BTPYYaHHS Yy AisUIbHICTH CyJIJi peajizalis ocodamMu MpaBa Ha 3BEPHEHHS, IpaBa Ha
CBOOOJy BHpaKEHHsI MOTIISIIB, CBOOOAY MUPHUX 3i10paHb, IpaBa Ha 3BEPHEHHS 3 JUCHUILTIHAPHOIO CKap-
TOI0 Ha JIii Cy/i/i TOILO.

Buma paga npaBocyais roJIOBHO po3riisjaiia sK BTPYYaHHS Y TisUIbHICTD CYAJIB IOA0 3MiHCHEHHS
MPABOCYI/S Ti BUMAJKH, SKi OyJIM OB’ A3aHi i3 MPOTUIIPABHOIO MOBEIIHKOIO (hi3UIHHX OCI0.

Binpmricts pimens Bumioi pagu mpaBocyias mpo BKUTTS 3aX0iB 3a0€3MeUeHHs He3aJIeKHOCTI CY/-
IiB Ta aBTopuTeTy mpasocyans y 2021 poui rojgoBHo Oyiu 1o’ s3aHi 13:

0e3IeKOor0 Cy/IIiB;

norpo3am (pi3UIHOI0 PO3NPABOIO;

Hara aMH Ha CyJUIiB;

MOPYIICHHSIMH HOPSIKY B CYIOBOMY 3aCi/IaHHi;
OJIOKYBaHHSM CY/IiB.

Bapto 3ayBakuTH, 110 miJ Yac po3IVISIAy NOBIJOMIIEHb CYAIIB IPO BTPYYAaHHS B IXHIO MisSUIBHICTD
1010 3MIMCHEHHS MPABOCYIS AeAajll YaCTillle TPAIUISIOTLCS BUMAIKH, IKi 0€3M0CePEaHbO HE CTOCYIOThCS
BTPYYaHHs y TXHIO AisUTbHICTh. OHAK TaKi MOBIIOMJICHHS CY/IIB 3aCBIUYIOTh, 1110 3HAYHOIO MIPOIO 31ikc-
HIOETHCS TIIPUB aBTOPUTETY MPABOCYA/A. 3BAKAIOYH HA I1¢, TaKi MOBIIOMIICHHS CYJIiB MOTPEOYIOTh, 11100
Bua panga npaBocyas 3/iiCHIOBaIa HAJICKHI 3aX0I1 pearyBaHHs.

omo Ge3nexu cyadiB sIK OAHI€ET 3 OCHOBHUX rapaHTiii HE3aJEKHOCTI BapTO 3ayBaKUTH, LI0 HA PO3-
g BepxoBHoi Paau Vkpainm wapomuuii nemytat Ykpainm C. O. JleMYeHKO BHIC NPOEKT 3aKOHY
VYxpainn “IIpo BHeceHHs 3MiH 10 ctaTTi 6 3akoHy Ykpainu “Ilpo cymoyctpiii i craryc cyamiB” 1momo
3a00pOHU MPOBECHHS MITHHTIB Oinst OymiBens cyniB” (peectpauiiinuii Homep Ne 3291 Bin 30 Gepesns
2020 poky). Sk 3a3HaueHO Yy MOSCHIOBANBHIN 3amwuciii, 3aKOHOMPoekT Ne 3291 migrorosneHo, 1mobd Bu-
KJIACTH TOJIOXKeHHs 3akoHy YKpainu “IIpo cymoyctpiid 1 ctaryc cymuiB” y peaakiiii, sika 6 3a0e3neuyBaia oj1-
HAKOBE PO3YMIHHS ITOJIOKEHB 11b0T0 3ak0oHy Ta KoHcTHTYIIT YKpaiHy, 3aKpilIroBaia €1Hi MiIX0AH 10 HOro
npaBo3acTocyBaHHs 3 KOHBEHITIEIO TIPO 3aX¥CT MPAB JIOAWHY 1 OCHOBOIIOIOXKHKX cBOOO (1. 2 cT. 11).
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3akoHomnpoekt Ne 3291 mponoHye B HOBi#l penakiii Bukmact 4. 3 cT. 6 3akony Ykpainu “Ilpo cy-
JIOYCTpid 1 craryc cyamiB”. 30kpeMa, IO Ha BiacraHi Oymxue, HiX 50 METpiB 10 NPUMIIICHb CYIB,
3a00pOHSIETHCA:

MIPOBOIUTH MITHUHTH, AEMOHCTpAIlii, MKETH, aKilii IPOTECTiB, iHII MOAIOHI aKIIii;
BCTaHOBJIIOBATH HAMETH, CLICHH, 1HII CIIOPYIH;

PO3MILIATH Ta AEMOHCTPYBATH IUIAKATH, OaHEPH, IPAIOpH, MOJITHYHI CUMBOJIH,

PO3MILIYBaTH TYYHOMOBIIi, 3BYKOBIITBOPIOBAJIbHY, CBITJIOBY UM iHIIY amapaTypy a0do mpuiaau
JUIs1 IPOBEJICHHS BUILE3a3HAYCHHX aKIIiH.

BinnosigHo 10 1poro 3akoHONpoekTy, Ciryx0a Cy0BOi OXOPOHM Ma€ MPaBo NPUIHMHATH IPOBEICH-
HS 3a3HAYCHUX aKIlii uM i 0e3 yXBajeHHs OyIb-sIKUX JOJATKOBHX PIIICHb YM JOJATKOBHX BKa3iBOK. Y
pasi motpeOH, BOHH MalOTh MpaBO 3alydyaTd IpeacTaBHUKIB HamionansHol momimii Ykpainu a6o Hario-
HaIILHOI TBaplii Y KpaiHH.

Bumia pana npaBocyis posriisiHynia Bumie3asHaueHuil npoext Ne 3291 ta 27:xoBtHs 2021 poky i
yxBanuia pimenns Ne 2960/0/15-20 [9]. 3ayBaxkumo, 1110 Buiia paga npaBocy s miarpuMaia BUllCHaBe-
JCHUH 3aKOHOMPOEKT 3a yMOBHM BpaxyBaHHsS BHCIIOBJICHHX INPOIO3MLIA Ta 3ayBa)KCHb. 3BAKAIOUM Ha
NOLIMPEHHS y CBITI PyXiB NPOTECTiB, NUTAaHHSI OOMEKEHHs IpaBa Ha CBOOOLY MHPHMX 3i0paHb CTalOTh
0co0MBO akTyanbHUMH. OOMeXeHHs1 CBOOOIM MHUPHHX 3i0paHb onucaHi B KoHBeHLIi mpo 3aXucT mpas
JIFOTUHY 1 OCHOBOTIOJIOXKHKX cBoOox (4. 2 ct. 11) [10].

OOmMexeHHs1 cBOOOIM MUPHUX 310paHb MOXKITHBI:

SKIO BU3HAUCHI 3aKOHOM,;

€ HEOOX1AHUMH y AEMOKPATUYHOMY CYyCIiJIbCTBI;

X 3aCTOCOBYIOTH 13 METOIO HaIliOHAJIBLHOI a00 IPOMAJICHKOI Oe3MeKH, 1100 3armo0irTH IPOBEICH-
HIO 3aBOPYLICHb YM 3aro0irTH 3J7104YMHAM, AJIi OXOPOHH 3J0POB’S YW MOpajii abo AJisl 3aXUCTY
paB i cBOOOJI iHIUX 0Ci0.

Bapto 3a3HaunTty, 1m0 KoOHBEHIIis PO 3aXKCT MpaB JIOAWHHU i OCHOBOIOIOKHUX ¢B0OO (4. 2 cT. 11)
HE IMEePEeNIKOPKAE 3alPOBAKCHHIO 3aKOHHUX OOMEKEeHb II0/I0 3/IMCHEHHS MpaBa Ha cBOOOMY MHUPHUX
3i0paHb 0co0aMu, SIKi HaJIeKaTh 10 30pOMHUX CHII, MOJILT YU aMiHICTPaTUBHUX OpraHiB aepkasu [11].

VY cnpasi “BepennoB nmpotu YkpaiHu” 3asBHUK 3a3HAYKMB [IPO OOMEKEHHS HOTo MpaBa Ha CBOOOIY
MHUPHHX 310panb. Takok MOCKapKUBCS HAa HEOOIPYHTOBAHICTh HOTO apelTy, SKUi TPUBaB TPH JOOH.

3ayBaxkumo, 1o [lapnament Ykpainu He yXBaJMB 3aKOHY, SIKHH OM PETYJII0BaB MPOBEACHH MUPHUX
nemMoHcTpaniid. Bimnosinao no Korcrutynii Ykpainu, Takuii mopsiok Mae Oyt Bu3HaUYeHUi 3akoHOM. Ha
OyMKy €BpOINEeHCchKOro Cyay 3 Mpas JIOJUHHM, MOTPiOHO pedopMyBaTH 3aKOHOJABCTBO BiJNOBIAHO 10 I1O-
JIOKeHb €BPOIEHCHKOT0 CyAy 3 MpaB JIIoauHu Ta KOHBEHIIIT Mpo 3aXUCT MpaB JIOAMHU | OCHOBOIIOIOKHHUX
cBobox [12].

Sk BBaxkae Buia pama mpaBocyiyis, OTPIOHO 3aKPIMUTH €IUHI MiIXOAM 1O peajtizalii npaBa Ha
MUpHI 310paHHs Ta CTOCOBHO X 0OMEKEHb.

Le Oyne cpsMoBaHe Ha!

HEJIOMyIIEHHS 00MEXEeHb TpaBa Ha MUPHi 310paHHs;
MPOTHULIIO 37I0BKUBAHHSAM [IPAaBOM Ha MUPHI 310paHHsI.

AJDKEe CTBOPEHHS HEOJMIHHHUX MEXaHI3MiB 1 MpOLEAyp, L0 Jal0Th 3MOTY 3a0€3MEUUTH peajbHe
3MiMCHEHHS CBOOOIU 310paHb, € HAHBaKJIMBIIIUM O0OB’SI3KOM JiepkaBU. BoHOUAC 1€ 3HAYHOIO MipoIo Oy-
Jie CIIPSIMOBAaHE HAa YHEMOXIIMBJICHHS HE3aKOHHOTO BIUIMBY Ha CYIJIB 1 BTpy4aHHs y iXHIO OiSUIBHICTB, a
TaKOX Ha YMHEHHS THCKY Ha CyJIiB.

Takox NmOTpiOHO AOTpUMAaTHCs OajJaHCy MiXK MPaBoM Ha CBOOOAY MUPHHUX 310paHb 1 IOMyCTUMICTIO
BTPYy4YaHHS B TaKy cBOOOy 1 1 0OMexxeHHSI.

J1o HEOTHO3HAYHOTO 3aCTOCYBAaHHS HOPM 3aKOHO/IaBCTBA MOYKE MTPU3BECTH:

ICHOpYBaHHS MiJCTaB 3a00pOHU MUPHUX 310paHb;
MOTNIEPEPKEHHS BIaAM NPO MUPHE 3i0paHHs, 4ac, 3a sKU Mae OyTu 3HIHCHEHO Take IoImepe-
JDKCHHSL.
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Buma paga npaBocyans fiiiiia BUCHOBKY, 110 Ha 3aKOHO/IaBUYOMY PiBHI Ma€ OYTH JeTalIbHO Tepe/-
OaueHH MEXaHi3M, L0 PETYIIIOE!
MPOBEJICHHSI MUPHUX 310paHb, MITHHTIB, IEMOHCTpALlil, MKETIB, IHIIUX MOJIOHUX YM aHAJIOTIY-
HUX aKIlii 011 OyaiBesb CYiB,;
3aBUacHe TOBIIOMIJIEHHS PO MPOBEIEHHS TaKUX 3aX0JIiB 3 000B’A3KOBHM BHU3HAUYEHHSIM OpTaHy,
SIKU Mae OyTH MOBIJIOMIICHHH PO 1X MPOBEICHHS, OTPUMAHHS J03BOJIY Ha MPOBEACHHS BiIIO-
BiTHMX aKii Toro [13].

BucnoBku. BpaxoByroun Hamip Ykpainu 3700yTH 4wieHCTBO B €Bporeiickkomy Coro3i, mpodiiema
MOPYIICHHS HE3aJICKHOCTI CYIIIB OTpedye SKHaHIIBUAIIOrO BupinieHHs. KpiM Toro, moaiOHa cuTyaris €
HEIPUITYCTUMOIO JUIsS TPaBOBO1, COIIIANBHOI Ta JEMOKPATHUHOI KpaiHH, SKOK € YKpaiHa BiAMOBIAHO 10
OcHoBHOro 3akoHy. ['apaHTisIMH HE3aJICKHOCTI CYUIIB € CYKYIHICTh 3aXOJiB Ta MEXaHi3MiB, 1110 Hepe/-
0auaroTh AISUIBHICTH OPraHiB Ta OCi0, 10 MOBHOBaXCHb SKHX BIIHECCHO 3a0€3MEUYCHHS HEIPUITYCTUMOCTI
HETPaBOMIpPHOTO BTPYYaHHS, BIUTUBY a00 THUCKY Ha CYJUIIO Y 3B’S3KY 31 31MCHEHHSM HUM TPaBOCYIS.
OcHOBHY pollb y 3a0e3ledyeHHI He3alekHocTi cyaniB Bimirpae BPII, ska 3 moHoBieHHAM ii poboTH
CTHKHYJIACS i3 HHM3KOI0 BHKJIMKIB, M0 MOTpeOyBamu abo Bce e MOTpPeOyIOTh BHpIlIeHHs (HAIPHKIAL,
(dhopmyBanHs kazapoBoro ckmany wieHiB BKKCY, cTBopeHHs Ciy)kOW IHUCHUIUTIHAPHHUX 1HCIICKTOPIB
toio). ITonpu pi3HOIJIAHOBHUIA, HA MEPINU MO, XapakTep nmoBHoBaxkeHb BPII, BCi BOHM MaloTh Ha
METI YTBEPKSHHS HE3aJIeKHOCTI CY/IIiB Ta aBTOPUTETY IIPABOCY LS.
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CASES OF VIOLATION OF GUARANTEES OF INDEPENDENCE OF JUDGES
BY LAW ENFORCEMENT AGENCIES AND INDIVIDUALS

The European Charter on the Statute for Judges establishes the “right to appeal” for every judge
if he/she believes that there is a threat to his/her independence or the independence of the legal process,
or if this independence is somehow violated, and in such a case, he/she can refer the matter to an
independent body. This means that judges are not left defenseless in cases of encroachments on their
independence. The right to appeal is a necessary guarantee, otherwise, it would remain merely a desire
to establish principles aimed at protecting judges if they are not consistently supported by mechanisms
that will ensure their effective implementation. The obligation to obtain a proposal or opinion from an
independent body before a decision is made regarding the status of a particular judge does not
necessarily extend to all possible situations in which his or her independence might be influenced. That
is why it is extremely important to ensure that judges have the opportunity to turn to this body on their
own initiative.

In 2022, the High Council of Justice received 128 reports of interference in the professional
activities of judges regarding the administration of justice, actions that violate the guarantees of judges’
independence, or undermine the authority of justice. In particular, 114 reports were received from
judges of local courts, 7 from judges of appellate courts, 3 from judges of the Supreme Court and the
High Anti-Corruption Court, and 1 report from the Territorial Department of the State Judicial
Administration of Ukraine. The largest number of reports from judges about interference in the activity
of judges regarding the administration of justice was received in February 2022 (34 reports), and the
least in March 2022 (3 reports).

Judges primarily associated the interference in their activities as judges in the administration of
justice with the judicial cases they were handling. The most common reasons for reporting interference
in the judges’ administration of justice in 2022 were extrajudicial appeals to law enforcement agencies
with complaints about judges committing criminal offenses and initiating criminal proceedings against
judges — 18 cases; unfounded recusals — 15 cases; improper conduct (baseless accusations against a
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judge, threats, instructions on procedural actions and making certain judicial decisions, threats of filing
complaints about criminal offenses) — 15 cases, among others.

It’s important to note that the High Council of Justice is aware of cases where “interference” was
associated with the inactivity of law enforcement officials. The High Council of Justice believes that the
inactivity of law enforcement representatives poses a direct threat to the independence of judges and the
authority of justice. In light of this, the High Council of Justice submits appropriate proposals for the
identification and accountability of such individuals in accordance with current legislation.

Academic articles emphasize that “interference” can manifest as threats and as extrajudicial
appeals by law enforcement officials. However, the High Council of Justice does not consider threats to
file disciplinary complaints against a judge’s behavior as “interference”. The majority of the High
Council of Justice’s decisions on taking measures to ensure the independence of judges and the
authority of justice in 2020 were mainly related to: judges’ security; threats of physical harm; attacks
on judges; violations of order in court sessions; blockages of courts.

According to the High Council of Justice’s annual report for 2020 “On the State of Ensuring the
Independence of Judges in Ukraine”, the highest number of reports from judges about interference in
their activity in 2020 related to interference by citizens and their associations. The High Council of
Justice considers this situation to be traditional, as confirmed by statistical data from previous years.

It’s worth noting that when reviewing reports from judges about interference in their judicial
activities, there are increasingly cases that are not directly related to interference in their activities.
However, such reports from judges indicate that there is a significant undermining of the authority of
justice. Given this, such reports from judges require the High Council of Justice to take appropriate
responsive measures.

Key words: High Council of Justice; interference; independence of judges; law enforcement
agencies; individuals; citizens; peaceful assemblies; responsibility.
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YMoOBHM 3aCTOCYBAHHSI IPUMYCOBHX 3aX0IB MEANYHOI0 XapaAKTEpPy € BAXKINBOIO TEMOIO,
sika MoTpedy€e peTeIbHOr0 BUBYEHHSI TA PO3YMiHHSA, 0CO0JIMBO Y KOHTEKCTi NPAaB JIOAUHH Ta
MeIUYHOI €THKH. YXBAJeHHSA PilliecHb PO 3aCTOCYBAHHS TAKHMX 3aX0/AiB Ma€ IPYHTYBaTHCS Ha
KOHKPEeTHHX 00CTaBHHAaX i 3a0e3meuyBaTH OajaHc Mik morpefamMu iHAMBIZA Ta iHTepecamu
TPOMAaJChKOI0 310POB’sl.

IIpakTHka 3acTOCyBaHHSI MPMMYCOBHX 3aXO0[iB MEAUYHOI0 XapaKTepy BU3HAYAETHCH
3aKOHOJABCTBOM KOKHOI KpPaiHM Ta MI’KHAPOJHUMM HOpMaMHM. 3a3BH4Yail BOHM /103BOJISIOTHCS
JuuIe y pa3i HeBiAKJAIHOI 3arpo3u KUTTI0 a00 310pOB’I0 JIOAMHH a00 iHMIMX 0ci0, KoM
IHIMBII He MOKe BJIACHOPYY NPHHHATH OOIPYHTOBaHe Ta CBiqoMe pillleHHSI NMPO JIKyBaHHS
yepe3 NCUXiYHY XBOpPoOy 260 iHIIi 00CcTABUHM.

Bonnouac 3acTocyBaHHSI IPUMYCOBHMX 3aX0/iB MeIHYHOT0 XapaKkTepy Ma€ OyTH o0Me:Ke-
HHMM 32 YaCcOM i MaKCUMAJIbHO e()eKTUBHMM /ISl TOCATHEHHS MeTH — FTapaHTyBaHHs 0e3MeKHu Ta
3a0e3neveHHst 100po0yTy inauBiga. Kpim Toro, BoHo Ma€ cynpoBOI:KYBaTHCS BiANOBiTHUMU ra-
PaHTiAMM TIPaB JIOAWHH, TAKMMH $IK NPaBO HAa iHdopManilo, KOHCyJIbTawil Ta NpPaBOBHM
3aXHUCT.

s crarTa npucBsiveHa aHAJNI3y YMOB, 3a SIKMX MOXYTH 3aCTOCOBYBATHCS NPHMYCOBI
3aX0A¥ MEJUYHOI0 XapakTepy. 30KpeMa, BOHA PO3IJISiA€ €THYHI, IOPUIAMYHI TAa NMPAKTHYHI
acmeKTH IbOr0 NMHUTAHHS, BPAaXOBYIO4YHM MNpaBa Ta iHTepecH NAN€HTIB, a TaKOK MOKJIMBI
HACJIIKHU AJ1s1 IXHLOTO0 3I0POB’f Ta 100pOOYTY.

CTaTTa MICTUTB OLJIsSIA BilMOBITHMX Mi’KHAPOAHMX Ta HAIOHAJLHUX 3aKOHOAABYMX AK-
TiB, CyA0BY NPAKTHKY Ta peKOMeHAalii npogeciiifHUX MeIMYHUX OpPraHi3anii m010 3aCTOCyBaH-
HSl MIPUMYCOBHX 3aX0[iB MeAUYHOro xapakrtepy. Takoxk JOCHiIKYyIOTBCSI cydacHi migxoau 10
IbOI0 NUTAHHSA TAa MOXJIMBI CII0CO0M 110T0 BUPILICHHS B MeKaX eTHYHHUX TA PABOBUX HOPM.
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ABTOp cTaTTi HaJa€ OOTPYHTOBAaHI peKOMeHAalil 100 BAOCKOHAJIEHHS 3aKOHOAABCTBA
Ta NPAKTUKHU 32CTOCYBAHHS PUMYCOBHX 3aX0/JiB MEeJUYHOI0 XapaKTepy 3 MeTOI 3a0e31eyeH-
Hfl MAKCHUMAJILHOT'0 3aXMCTY NPaB Ta FIHOr0 CTABJIEHHS /10 NALIEHTIB Y MeHYHUX YCTAHOBAX.

Kuro4oBi ci10Ba: npuMycoBi 3axoau; MeIUYHUI XapaKTep; eTHKA; 3aKOHOJAABCTBO; Ma-
LHi€HT; MeIMYHUH NePCOHAJI.

IHocTanoBka mpo0jemMu moniArae B po3poOui i BOPOBAKEHHI €QEKTHBHUX Ta €THUYHUX HPUMY-
COBHX 3aXOJiB MeAMYHOro xapaktepy. Lle o3Hauae, mo moTpiOHO PO3IJSIHYTH Taki acmekTH. MeauyHa
€THKa: BUPILICHHS MUTaHb, OB’ I3aHUX 3 MOPAJBHICTIO T4 €TUKOI0 MEIUYHOIO BTPYYaHH:, 30KpeMa TOi,
KOJIW Tali€HT He MOXe abo He Oaxkae OpaTH ydyacTb y NMPHUHHATTI pillleHb NMPO CBOE JiKyBaHHSA. IIpaBoBi
NUTaHHS. BCTAHOBJICHHSI MPAaBOBOI'O MEXaHi3My ISl 3aCTOCYBaHHS NMPHUMYCOBHX MEIUYHHX 3aXOJiB, 30-
Kpema, TpoIeIypH, sKi 3a0e3MeuyOTh 3aXUCT MPaB MAIiEHTIB Ta IXHIO aBTOHOMIi0. MeauyHa HEOIMiH-
HICTB. OOTPYHTYBaHHsI MOTPEOH Ta e(HEKTUBHOCTI MEJIUYHUX 3aXO/iB Y KO)KHOMY KOHKPETHOMY BHUIIAJIKY.
Le moTpebye 00’ €KTUBHOTO MEIUYHOTO OI[IHIOBAHHS CTaHY MAI[ieHTa Ta MOXKJIMBUX HACHIJIKIB BTPYYaHHS.
ANbTEepHATHBHI METOJIH: PO3IJIS]] MOXIJIMBOCTEH 3aCTOCYBAaHHS albTEPHATHBHUX METOJIB JIKYBaHHS a0o
HiATPUMKH IS IOCSATHEHHSI TOTO K pe3ynbTary 0e3 3acToCyBaHHS MPUMYCOBHX 3axoiB. COIIOKYJIBTYpHI
BIUIMBU. BPaXyBaHHS COLIIOKYJIbTYPHUX YAHHHUKIB, SIKI MOXKYTh BIUTHHYTH Ha CIIPUUHSATTS Ta e(EKTUBHICTh
NPUMYCOBHX MEJIMYHUX 3aX0JIiB B PI3HUX KYJNbTypax Ta cepell pi3HUX collianbHuX rpym. [lcuxocomnianabpHa
MiATPUMKA: 3a0€3MEUYCHHS IICUXOCOIIAIbHOT MIATPUMKH JJIS MAII€HTIB, SKi OylHM MigAaHi NPUMYCOBHM
MEIAMYHUM 3aX0/1aM, a TAKOXK JUIS iXHIX POAMYIB Ta OMIKYHIB.

Ananiz npocaimkenb. Bkazany mnpoOnemMaTHKy JOCHIDKyBadM y CBOiX pobOoTax Taki BUeHi:
C. JI. lllapenko, O. O. fmkoga, 1. B. XXyk, H. H. Kuura, b. H. [lepmiok.

Merta — noJyiira€ B TOMy, 11100 Ha OCHOBI KpUMIHAJILHO-ITPABOBOTO MiAX0y IIpoaHali3yBaTH 0COOIH-
BOCTI 3aCTOCOBYBaHHsI MPUMYCOBHX 3aXO0J[iB MEIUYHOTO XapaKTepy.

Buknan ocnoBHoro matepiauy. [ToHATTS “HEocynHICTE” BXXHBAEMO BUHSTKOBO y KPHUMiHAIBHOMY
npasi, IO BU3HAYA€E 0COOY, J0 SKOI 3aCTOCOBYIOTHCS HMPUMYCOBI MEIUYHI 3aX0JH 1 SKa HE MOXe OyTH
MIOKAapaHOIO B CYyJOBOMY PO3yMiHHI 3a cBoi Aii abo ctaH. 3a3BHuail 1e CTOCYETbCs OCiO, AKI He HECyTb
KPUMiHAIBHOI BiANOBIAAJbHOCTI Yepe3 HEMpHIATHICTh OO PO3YyMiHHS CBOTO BUMHKY a0o0 BiACYTHICTBH
30aTHOCTI 10 BOJi (Hamp., Yepe3 MCUXidHi po3naad abo iHIm CTaHOBHINA, KOJU 0coba HE MOKE KOHTPO-
JFOBATH CBOI [ii). YV TakuX BHUIAAKaX MPUMYCOBI 3aX0H MEIHYHOTO XapaKTePy 3aCTOCOBYIOTBCS JUIS ra-
paHTyBaHHs Oe3MEeKH 0COOU 1 CyCIiIbCTBA, a HE SIK OKapaHHS 3a KpUMiHAIbHE IPaBONOPYIICHHS.

BigmosizHo mo cr. 93 KpuminaneHoro koaekcy Yipaiau (mami — KK Yipaian) (“Ocobu, oo sxux
3ACMOCOBYIOMbCS RPUMYCOGI 3aX00U MeOUYHO20 Xapaxkmep)y”), CyI MOXKe MPU3HAYUTH MPHUMYCOBI 3aX01
MEIUYHOTO XapaKTepy AJsl TAKUX KaTeropii ocio:

1) sIKi BYNHUITK y CTaHI HEOCYIHOCTI CYCIIJIbHO HEOE3MeuHi MisHHS;

2) sIKi BAMHWIN Y CTaHi OOMEKEHOI OCYTHOCTI KpHMiHAIIbHI TIPABOMOPYIICHHS;

3) sKi BUYMHHJIM KPHMiHaJbHE MPABOMOPYIICHHS y CTaHi OCYIHOCTI, ajie 3aXBOPLIM HAa MCUXIYHY
XBOPOOY 10 MOCTAaHOBJICHHSI BUPOKY a00 MiJ Yyac BigOyBaHHS MOKapaHHs.

VYci mi 0co0u XapaKkTepu3ylOThCS CIIIIBHUMH 03HAKaMH, a caMe:

a) HasBHICTh MCHXIYHOTO PO3Najay, KUl BIUIMHYB Ha iX BHOIPKOBY MOBEMIHKY B CHTYAIlisiX 3 KpH-
MIHQJIBHUM ITOTEHIIATIOM,;

0) BUMHEHHS JiHi, sKi niepeabadeHi monoxenusMu OcobnauBoi yactuau KK Vkpainuy;

B) 3arpo3a MOBTOPHOTO BYMHEHHSI CYCIIIbHO HEOES3MEUHUX il i/ BIUTHBOM IICHXIYHUX PO3NIAJIiB.

OTxe, cy0’eKTaMu MIPUMYCOBHX 3aX0/1iB MEJUYHOTO XapaKTepy € TP IPyIH oci0: HeocyaHi, oOMe-
KEHO OCyIHI Ta OCyIOHI iHAWBIAM, AKI MicIs BYMHEHHS KPUMiHAJBHUX HPABOIOPYLICHb 3aXBOPLIM Ha
nCUXivyHi po3nanu [2, c. 412-415].
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He moxHa moknagatu BUHY Ha 0ci0, sIKi BUKOHAJIHM CYCHUIbHO HeOe3mneuHi 1ii, Koinu BOHU mepely-
BaJIM Y CTaHi IICUXIYHOTO PO3JIaAy — XPOHIYHOI'0, THMYACOBOT0, CTaLliOHAPHOr0 200 1HIIIOr0 XBOPOOINBOTO
CTaHy NCHXIKH. Y TaKkuX BUMAJKaX BaXJIMBI JBa KPHUTEPii: IOPUAMNYHUN 1 MEAMYHMH, SKi BHU3HAIOTHCS Y
¢dhopmyni HeocyaHoCTi 3rigHo 3i cT. 19 KK Ykpainu.

IOpunnunuii (MCUXOMOTriYHMIA) KPUTEPili BU3HAYAE CTYIiHb MOPYIICHHS CBiIOMOCTI Ta BOJ 0co0H
I yac BUMHEHHS HEIO MM, sIKi MOXYTb CTAaHOBUTH CYCIIIbHY HeOe3leKy. BiH MiCTUTH iHTeleKTyanbHi
(korHiTHBHI) Ta BOJIbOBI acmekTH. [IOHATTS “KOTHITUBHHI” 4acTO BUKOPUCTOBYETHCS, ACOLIIOIYH HOTro 13
PO3YMOBUMH 3Ii0HOCTAMH, ajie Ba)KIIMBO BU3HAYMTH L0 O3HAKy HE 4Yepe3 IHTEeNeKT OocoOH, a depe3 il
3IaTHICTh IO YCBiOMIICGHHS (paKTiB Ta MOTEHIIWHOI CycHmilbHOI HeOe3nmeKu CBOiX Mid. Skmo ocoba He
MOXe€ IIbOT0 POOUTH Yepe3 MaTONOTIYHI MOPYIIEHHS CBOIX Mi3HABAJIBHUX 3M10HOCTEH, TO BOHA MOXe OyTH
BU3HAHA HEOCYJHOIO 3 MOIJISAY IOPUANYHOTO KPUTEPIIO, 1 A LBbOTO JOCTATHBO BUSBUTU X04a O OIHY 3
IIMX O3HAK.

MennuHuil KpuTepiii HEOCYIHOCTI BU3HAYAETHCS HASIBHICTIO OJHOTO 3 YOTHPHOX BUAIB ICHUXIYHHX
3aXBOPIOBaHb, siki BuzHaveHi y 4. 2 c1. 19 KK Vkpaiuu. e xpoHiuni ncuxiuni posnagu (wuzogpenis,
eniniencis, npozpecylouull napaiiy TOLIO), THMYACOBI MOPYLICHHS MCUXIYHOI AiSUIBHOCTI (namonociune
CN’ AHIHHA, NAMOROSTYHULL ahekm, namono2iune cn’ aHinHs, namono2iyHuil agexm), HemoyMcTBO (idiomis,
imbeyunvricms, debinbricms) abO IHIN TATOMOTIUHI CTAHM TCHUXIKH (msoicki gopmu ncuxonamii, cman
abcmunenyii, mpaemu 20106020 Mo3ky). OCHOBHI 03HaKH MEIMYHOTO KPHUTEPII0 OXOIUTIOIOTH BCI MOKIIHBI
BapiaHTH IICUXIYHHUX po3naaiB. [IpoTe BayKIMBO pO3YyMITH, IO camMe HAsBHICTh MCHXIYHOTO 3aXBOPIOBAHHS
HE 3aB)KJM BKa3y€ Ha HE3JaTHICTh OCOOM CBIZIOMO YCBIJIOMJIIOBATH CBOI il a00 kepyBaTtu HUMHU. J[J1s1 TOro
100 BH3HATH, IO 0c00a HEOCYHA, TOTPIOHO JOBECTH HASIBHICTH TIOPYIIEHHS ii CBiTOMOCTI 200 BOJIHLOBUX
(byHKIIH, SKi € pe3ynbTaToM IICUXIYHOTO 3aXBOproBaHHA. OIIHKY MEIUYHOTO KPUTEPilO 3a3BHYAl 3ikc-
HIOE CY/IOBO-TICUXiaTpH4HA eKcrepTu3a. [IpoTe OCKIIbKH MOHSATTSI HEOCYAHOCTI € IOPUIUYHUM, OCTaTOYHE
pillleHHS TIPO HEOCYIHICTh 200 OCYAHICTH 0COOM B KOHKPETHIM CIIpaBi yXBaIOE Cyll Ha OCHOBI JAaHHX
CY/IOBO-TICHXIaTPU4HOI ekcriepTusu [3, ¢. 23-24, 29].

3BeIeHHS MEIUYHUX 1 IPABOBUX KPHUTEPIIB Ja€ MiACTaBy JJIs BU3HAHHSA OCOOM HEOCYIIHOMO, 1, OTXKE,
Taka ocoda He Mifysrae KpUMiHaJIbHIN BiamosinansHOCTI. OTXKE, HeocyqHa ocoba He Moxke OyTh cy0’ ek-
TOM KPHUMIHAJIBHOTO TPABOIIOPYIICHHS, X04a JI0 Hel MOXKYTh OYTH 3aCTOCOBaHI IPUMYCOBI MEIMYHI 3aX0-
I BiAMoBiaHO 10 4. 2 ¢T. 19 KK Ykpainu, ski He € moKapaHHSM.

Hpyra kareropisi oci0, J0 SKHX MOXYTh OyTH 3aCTOCOBaHI NMPUMYCOBI MEIWYHI 3aXOIU,— L€
oOMexeHo ocyaHi iHauBian. OOMEeKeHa OCYIHICTh 03HAYAE TICUXIYHUIA CTaH 0COOH, KM HE BUKJIIOYAE il
KPUMiHANBHOI BiIMOBIAILHOCTI 1 TIOKapaHHsl, IPOTE ITiJ] 9aC BYNHEHHSI KPUMIiHAIBHOTO MTPAaBOIOPYILICHHS
s ocoba Mmanma OOMeEXeHy 3[aTHICTh YCBIIOMIIOBaTH CBOi Jii a00 KepyBaTW HUMH uepe3 ICUXivHi
nopyureHHs. CyTh 00MEKEHOT OCYTHOCTI MOJISrae B TOMY, IO BHACIHIAOK TICHXIYHUX aHOMalii ocoba He
MOX€E TOBHICTIO yCBiIOMUTH CBOi Aii ab0o kepyBaTm HMMH. Ha BigmiHy BiZ HeOCyZHOCTi, OOMExeHY
OCYZIHICTh OLIHIOIOTh 38 TPbOMA KPUTEPISMHU: MEIMYHUM, FOPUAUIHNAM 1 KIITHIYHUM.

Mennunuii kpuTepiii 0OMeXeHOi OCYAHOCTI BKa3ye Ha Te, 10 B 0COOM, BU3HAHOT BUHHOIO, € TIEBHUI
MICUXIYHUI PO3INaj, TAaKWH SK Pi3HI BUIM TICUXOMATii, HEBPOTHUYHI PO3Jaad OCOOHCTOCTI, HACTIAKH Ye-
PEMHO-MO3KOBUX TPaBM a00 PO3yMOBa BiACTAJICTh.

IOpunnunuii kpurepii 0OMEXEHOI OCYIOHOCTI CKIAJAETHCS 13 JABOX ACHEKTIB. 1HTEIEKTYyaJbHOT'O
(3maTHiCTh 0COOM MOBHOIO MIpOIO PO3YMITH CBOI [ii a00 Oe3isIbHICTB) i BOJBOBOIO (3AaTHICTH 0COOH
HIOBHOIO MIpOI0 KepyBaTH HHUMH). 3a HAssBHOCTI IICUXIYHUX aHOMAJIiil y pa3i 0OMeXeHOI 0OCYTHOCTI 3HAUHO
00MEKy€eThCSI 3aTHICTH 0COOU YCBIZOMIIIOBATH CYTh CBOIX ii 1 KOHTPOJIIOBATH CBOIO MOBEIIHKY.

Kniniunuii kputepiii 0OMexeHoi OCyAHOCTI BU3HAYa€ CTYIiHb, 3 AKOI0 0c00a yCBIIOMIIIOE CBOI Ail
i 9ac BYMHEHHS KPUMiHAIBHOT'O IPABOIIOPYLIEHHS a00 Kepye HUMHU. BpaxoByroThCs He Jnie BHYTPillIHi
NaTOJIOTi4HI MOPYIICHHS, 110 BIUTMBAIOTH HA 111 31aTHOCTI Cy0’€KTa KpUMiHAJIBHOTO MPAaBONOPYIIECHHS, aie
i pi3Hi 30BHIIIHI (aKTOPH, SIKi 3HAYHO BIUIMBAIOTH Ha (HOpMyBaHHS Ta BUSB Horo crmocoOy aii [1, c. 466—
470].
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Oco0a, sika mopyInIa BCTAHOBJICHUH TOPAJOK y CTaHi 0OMEXEHOI OCYAHOCTI, 3aJIUILIAETHCS Cy0’ €K-
TOM KPHMiHAJILHOTO MPaBONOPYIICHHS, OCKIJIBKM BOHA Ma€ BCi O3HAaKH, IO CTOCYIOTHCS Cy0’€KTa KpUMi-
HAJILHOTO MpaBonopyeHHs. Tomy 1 ocoba mijyisirae KpuMiHabHIN BianoBigansHocTi. OOMexeHa ocyn-
HICTh HE BBAXKAETHCS MMiJICTABOIO IS 3BITbHEHHS BiJ] KpUMIHAIBHOI BiIMIOBINAaIBHOCTI 1 MOoKapaHHS. BoHa
Jla€e Cyqy MOXJIMBICTD 1HAMBIyalbHO OLIHUTH HE3aKOHHY MOBEIIHKY 0COOH y crieliu(iyHOMY NCUXIYHOMY
CTaHi.

OTxe, 10 0ci0 i3 0OMEKEHOI0 OCYIHICTIO MOXKYTh 3aCTOCOBYBATHCS MIPUMYCOBI MEIMYHI 3aX01IU pa-
30M 13 KpUMiHaIbHUM MoKapaHHsAM. [IpumycoBi MenuuHi 3aX0au B IIbOMY KOHTEKCTi — 1ie ¢opma pea-
Ti3alii KpUMiHATBHO-TIPABOBOI BiJIMTOBIAaTbHOCTI, OCKUTEKH 0c00a 3 0OMEKEHOK OCYIHICTIO 3aITUIIAETHCS
Cy0’€KTOM KpUMIHAJIBHOTO MPaBOMOPYIICHHS, 1 BC1 BUAM KPUMIHAJIBHUX BIUIMBIB, IO 3aCTOCOBYIOTHCS 1O
Hel, € CcrmocoOoOM 3mificCHeHHS KpUMiHANBHOI BimmoBimanpHOCTI. IlpuMycoBi Menwdni 3axomu, SKi
3aCTOCOBYIOTBCS 0 HEOCYIHUX OCi0, iICTOTHO BiAPI3HAIOTHCS BiJl TUX 3aXOJliB MEAUYHOTO XapakTepy, 110
3aCTOCOBYIOTBCS JIO OCi0 13 00MEeXEeHOI0 OCyMHICTIO. JIJIsT HEOCYTHUX OCi0 MPUMYCOBI MEIMYHI 3aX01 HE
MaloTh XapakTepy MOKapaHHs, OCKIJIbKM BOHM HE CHpPsSMOBaHI Ha KapaibHy (yHKLiI0 abo MeTy, IO
BJIACTHBA KPUMiHAJIBHOMY MOKApaHHIO (32 BHHATKOM CIICIiaNbHOI MpeBeHIlii). Y BuUmaaky ocib i3 oOme-
JKEHOI0 OCY/IHICTIO TPUMYCOBI MEJUYHI 3aX0JH MOXYTh 3aCTOCOBYBATHCS MapajelibHO 3 MOKApPaHHSM i,
OTXKe, € CIOCOOOM BUKOHAHHS KPUMIiHAJIBHOI BiJIIOBIAJIbHOCTI.

Jo TpeTboi Kareropii oci0, A0 SKUX MOXYTh OYTH 3aCTOCOBaHI IPUMYCOBI MEIUYHI 3aXO0JH, Hae-
JKaTh Ti, SKi BAMHWIN KPUMiHAIBHE MPABOMOPYIIEHHS Y CTaHl OCYJHOCTI, alie IiJ Yac BiqOyBaHHS TOKa-
paHHs 3aXBOPUIM Ha TICHXIYHY XBOpoOy. SIKIo ocoba BUMHMIA KpUMiHAJIbHE MPAaBOMOPYIIECHHS Yy CTaHi
OCYZHOCTI, ajie Micjas BUHECEHHS BUPOKY a0o MmiJ Yac BiAOyBaHHS MMOKapaHHS CTajla CTPaKIaTH BiJa ICH-
XIYHOTO 3aXBOPIOBAHHS, 0 3a0Hpae ii 3MaTHICTH 0 YCBIMOMIIECHHS CBOIX miif (abo Oe3mismbHOCTI) abo
KepyBaHHsS HMMH, TO BOHA BXKE HE IIJUIAra€e MOKapaHHIO. Y TaKOro iHAMBIZA CyI MOXE 3aCTOCOBYBAaTH
MPUMYCOBI MEIUYHI 3aX0aH, 3rigHo i3 4. 3 cT. 93 KK Vkpainu. [IcuxiuHuii po3mnaj, 10 pO3BHHYBCS IiCIs
BUMHEHHS KPUMIHAJIBHOTO MPAaBONOPYIIEHHs, MOXKe OyTH SIK XpPOHIYHMM, Tak i TUM4acoBUM. OjHaK
BaYKJIMBO, 1100 CTYMiHb IIOTO NCUXIYHOTO PO3jiaay OyB HACTUIBKH CEPHO3HMM, IO BiJI3HAYAETHLCS 3HAY-
HUM TOPYIICHHSM MMi3HABAJIBLHUX 1 BOJBOBHX 3II0HOCTEH OCOOH, sIKa BUMHHWIIA KPUMIiHAJIbHE MPaBOIMOPY-
HICHHS.

[Ticns omy»kaHHs, SIKIIIO HE MUHYB TEPMIiH JAaBHOCTI JUISA HPUTATHEHHS Ii€i 0cO0M 10 KpUMIiHAIBHOT
BIJIIOBIIAJIBHOCTI 1 HE 3’SIBWJIMCS 1HIII OOCTaBMHH, SIKI BUBIJIBHSIOTH ii BiJ| KpUMIHAJIBHOI BiAITOBIaJIb-
HOCTI, BOHa MOXK€ OYTH MiJlaHa KpUMiHAJIbHOMY TTOKapaHHIO 3a 3arajlbHUMU TPaBUJIaMH, K BCTAHOBJICHO
B 4. 4 ct. 95 KK VYkpainu. OnHaxk sKIIo Taka ocoda nepeOyBaia y ICUXiaTpUYHIA YCTaHOBI 32 PillICHHAM
OprasiB IOCYZ0BOTO CJIiICTBA a00 CY/Y, 1 OCKUIBKY IPUMYCOBI MEIMYHI 3aX0a1 00MEXYIOTh 11 CBOOOTY, X
NPUPIBHIOIOTH 33 XapaKTepOM 1 3HAYEHHSM JI0 TPUMaHHs TiJ BapToOlO, 1 iX Yac paxyeTbes y TEPMiHi
nokapanHs JeHb 3a qHeM. Ct. 96 KK Ykpaiau nae MOKIHMBICTD 37iHICHIOBaTH 000B’ I3KOBE JIIKYBaHHS IS
0ci0, AKi BYMHWIN KPUMiHAIBHE MPABONOPYILIEHHS 1 MAIOTh XBOPOOY, 10 CTAHOBUTH 3arpo3y AJIsl 340POB’ s
iHmmX 0ci0. BakiMBO 3ayBa)KUTH, IO 3aKOHOAABCTBO HE MICTHTH YITKOTO IEPeINiKy 0ci0, 10 SKHUX
MOYJINBO 3aCTOCOBYBATH IIPUMYCOBE JIiIKYBaHHSI.

BuxopucTtaHHs MPUMYCOBHX MEIUYHHUX 3aXOJiB 10 HEOCYTHUX 0cCi0, 0ci0 i3 00MEKEHOI OCYIHICTIO
1 THX, XTO BUMHHMB KpUMiHAJIbHE MIPABOMOPYILIEHHS y CTaHl OCYJHOCTI, aje 3aXBOPiB HA IICUXIYHY XBOPOOY
[0 BUHECEHHS BUPOKY a0 mijJ yac BiAOyBaHHS MOKapaHHs, € MOXJIUBICTIO Cyly, a HE HOro 00OB’3KOM.
Bonu 3acTOCOBYIOTECS TUIBKK J10 OCi0, IKi CTAHOBJIATH CyCIIbHY HeOe3neKy. SKio ocoda Mae MCUXiuHy
XBOpOOy 1 BUMHMIA MiSHHA, SIKE BBAKAETHCS CYCHUIBHO HEOE3MEYHHMM, ajie He CTaHOBMTH 3arpo3u s
CYCHUIBCTBA 3 YpaxyBaHHSAM XapaKTepy BUMHEHOTO Ta i MCHUXIYHOIO CTaHy i He MOTpedye MPUMYCOBOTO
NICUXIaTPUYHOTO JIIKyBaHHS, TO 3aCTOCYBaHHsS MPUMYCOBHX MEIMYHHX 3aXOJiB CTA€E HEOOIPYHTOBAHHM.
OTxe, mpU3HAYaOUM NPUMYCOBI MEAWYHI 3aXOAH, CYA Ma€ pO3TJIATH JOLUIBHICTH IXHBOTO 3acCTOCY-
BaHHS y KO)KHOMY KOHKPETHOMY BUIIAJKY.
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3aJe)KHO BiJl XapakTepy Ta BAXKKOCTI 3aXBOPIOBAaHHSI, TSHKKOCTI BUMHEHOTO JisIHHS, CTYIEHs HeOe3-
MEKHU TICUXIYHOXBOPOTO, CyJl MOXKE MPU3HAYUTH OJIUH 13 YOTHPHOX BHJIIB IPUMYCOBUX 3aX0/[iB MEITUIHOTO
xapakrepy, nepeadayenux 4. 1 ct. 94 KK Vkpainu [4, c. 237-239].

BucnoBku. OTxe, Taki IPUMYCOBI 3aX0IU MEAUYHOTO XapaKTEPy 3aCTOCOBYIOTHCS A0 TAKMX Kare-
ropiit ocib: THX, XTO BUMHUB CYCIIIBHO HeOe3MeuHe AisIHHS y CTaHi HENPUAATHOCTI 10 MOHSTTS, THX, XTO
BYMHUB KpUMIHAJbHE MPABOMOPYIICHHA Y CTaHi OOMEXEHOI MPUAATHOCTI Ta 3J0YMHIIB, SIKI MICJSA BYH-
HEHHSI NMPaBONOPYIIECHHs 3aXBOPiIM Ha MCUXiYHY XBOpoOy. Bci 1i 0oco0u MaroTh CHijbHI O3HAKW. HasB-
HICTh TICHXIYHOTO PO3JNaay, SIKUM BIUIMHYB Ha IXHIO MOBEAIHKY IIiJ] Yac BYMHEHHS [id, TepeadaveHnux
crartsiMu Oco6nnBoi yacTiHU KpuMiHAIBHOTO KOJEKCY, Ta ICHY€E 3arpo3a MOBTOPHOTI'O CKOEHHS CYCHUIBHO
HeOe3MevHOro JiSTHHS ITi]T BIUIMBOM IICHXI9HOTO PO3Iay.
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CONDITIONS FOR THE APPLICATION OF COMPULSORY MEDICAL MEASURES

The conditions for applying compulsory medical measures are an important topic that requires
careful study and understanding, especially in the context of human rights and medical ethics. Decision-
making on the application of such measures should be based on specific circumstances and strike a
balance between the needs of the individual and the interests of public health.

The practice of applying compulsory medical measures is determined by the legislation of each
country and international standards. As a rule, they are allowed only in cases of an urgent threat to the
life or health of a person or other persons, when an individual cannot make an informed and conscious
decision about treatment due to mental illness or other circumstances.

At the same time, the use of compulsory medical measures should be limited in time and as
effective as possible to achieve the goal of ensuring the safety and well-being of the individual. In
addition, it should be accompanied by appropriate human rights guarantees, such as the right to
information, consultation and legal protection.

This article analyzes the conditions under which coercive medical measures may be applied. In
particular, it examines the ethical, legal and practical aspects of this issue, taking into account the rights
and interests of patients, as well as the possible consequences for their health and well-being.

The article includes a review of relevant international and national legislation, case law and
recommendations of professional medical organizations on the use of compulsory medical measures.
The author also examines modern approaches to this issue and possible ways to resolve it within the
framework of ethical and legal norms.

The author of the article provides substantiated recommendations for improving the legislation
and practice of applying compulsory medical measures in order to ensure maximum protection of rights
and decent treatment of patients in medical institutions.

Key words: coercive measures; medical nature; ethics; legislation; patient; medical personnel.
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Y cydyacHoMYy MpaB03acTOCOBYOMY Npoueci 0c00JMBa yBara HaIa€TbCs MUTAHHAM KpH-
MiHAJBLHOI BiinoBiganbHocTi HenmoBHOJITHIX. Ile 3ymoBIeHO HeoaMiHHicTIO 3a0e3mevyeHHs iX
NMpaB Ta iHTepeciB, a TAKOXK COPUSHHS IXHLOMY BUIIPABJIEHHIO Ta colliajbHiil peadimiTaunii. L{s
HAYKOBA CTATTH PO3MVIAJA€ CHCTeMY NPU3HAYEHHS KPUMIiHAJLHMX NMOKAPaHb /IS HEMOBHO-
JITHIX 0ci0. ABTOP NMPOBOAUTH aHATI3 3aKOHOJAABCTBA, MPAKTUKU TAa NMPUHUMIIB, 1110 BU3HA-
YaKTh YMOBH KPUMiHAJLHUX MOKAPaHb AJs1 i€l kaTeropii ocié. ¥ crarTTi AeTalbLHO BUCBIT-
JIEHO BiANOBiIAJbHICTh HEMOBHOJIITHIX Mepea 3aKOHOM, MeXaHi3MH BU3HAYeHHS BIKy KpuMi-
HAJBHOI BiANMOBiZAIbHOCTI, 2 TAKOK 0COOJUBOCTI BUPOKIB Ta MOKAPaHb AJsl HEMOBHOJJITHIX
nopiBHsIHO 3 gopociaumu. Takox po3rasaaTbes NiAxoad 10 peadijitamii Ta comiajabHOL
peiHTerpamnii HeMmoOBHOJITHIX, CHPIMOBaHi HA NMoNepeIKeHHsl peuuauBy 3104nHHOCTI. g1 cTaT-
THA CIPAMOBAHA HA MOIJH0JIeHe PO3YMiHHSA CHCTeMHM KPUMiHAJIBHUX MOKAPaHb /sl HEMOBHO-
JIiTHIX Ta YMOB iX NpPHU3HA4YeHHS 3 MeTOI0 TMOKpAlleHHsl CNPaBelJIMBOCTI i e(eKTUBHOCTI
BHUKOHAHHS MPABOCY/IA.

IIpu3HavyeHHs] KPUMIHAJIBHUX MOKAPAaHb AJIs HEMOBHOJITHIX — Ie CKJIaJAHWi i Biamosi-
JaJdbHUM mpouec, siIKMi BinoOpaskae 0co0JMMBOCTI IOBEHATBHOI IOCTHLII B Pi3HHX KpaiHax.
Binbma yacTMHA KpaiH HAMAraeTbcs HaJaTH NepeBary BUXOBHUM 3aX0J1aM IepeJ KPpUMiHAIb-
HUMH TOKAPAHHAMH JJIsl HenoBHOJITHIX. Ile Moske MicTHTHM ajdbTepHATHBHI NPOrpaMu
BHUXOBAaHH, peadiyiTaniiini 3axoau, siKi CIPAMOBaHI HA CONiaNbHY afanTalil Ta iHImi MeToAN
1no30aBJIeHHsl BiJl MOKapaHb, 30Cepe/KeHNX HA BUXOBAHHi. Y JesIKHX CHCTeMax NPaBOCYyAIst
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U151 HETMIOBHOJIITHIX HEMA€ MOKAPaHb, CHPSIMOBAHUX HA BiIHOBJIEHHS PAaBONOPSAKY (HANPUK-
Jaaj, B s3Hui). Jlesiki 3 OCHOBHHX Mpo6eM, siKi MOKYTh BHHHKATH B NpPoOLECi MPU3HAYEHHSI
KPUMIHAJIBHUX NMOKapaHb JAJs HEMOBHOJITHIX, MICTAThL HEeJOCTATHIO JOCTYNHICTH ajbTep-
HATHMBHHUX NpOrpam peaOiiitanii, HepiBHONIPABHE CTABJICHHS [0 HEMOBHOJITHIX 3aJIeKHO Bij
IXHBOI COliaJLHOI TA €EKOHOMIYHOI CHTYAaNii, 2 TAKOK HEJOCTATHIO YBary /0 NCUXOJOTTYHUX Ta
CONiAJILHUX NMOTPe0d TMTHHH.

Kuro4oBi cj10Ba: 3JI0YMHHICTH; HEMOBHOJIITHI; KPUMiHAJIBLHA BiNOBiaJbHICTD; Media-
Lisl; IPMMHPEHHSI; NPABOCYI/ASA; IOKAPAHHS.

ocTranoBka npo6saemu. CroronHi B YKpaiHi HemMae npouecyalbHUX HOPM Ta e()EeKTUBHUX 3aC00iB,
IO BiJIMOBiaIOTH iHTEepecaM MUTHHU. Lle cTocyeTbes mpouenyp, Takux sSK 3aTpUMaHHS AWTHUHH, TPO-
BEJICHHS JIOMHUTY Ta YyTPUMAaHHA B YCTaHOBaX II030aBJICHHS BOINi. Maibke HE BHKOPHUCTOBYHOTHCS
aNbTePHATHBHI MiJXOAU A0 MOKapaHHS, TaKi SK MPUMYCOBE MOMIIIEHHS 10 3aKlady COMiadbHOI peali-
JiTarii 3 BUXOBHOI METOIO Ta BiIHOBHE MpaBocyAus. B cynax € ¢opmManbHUi miaxia 10 BUOOPY MOKapaH-
H$l, 1[0 TIPU3BOJIUTH JI0 3POCTAHHS PEIUIUBIB Ta HETATUBHOTO BIUIUBY Ha YKHUTTS JITEH.

AHajni3 pociaimkeHb. Il cTarTs BUKIaJeHAa Ha OCHOBI HAyKOBHX JOCHIDKCHb Ta Ipallb TaKUX
astopis: 3. 1. Cmitienko, B. C. Kypko, 1. B. Kaznaueesa, O. C. SuyH, O. O. CeBepuH.

Merta craTTi — MoJnsirae B MPOBEJICHHI aHAJi3y CUCTEMH Ta YMOB NMPH3HAYCHHS] KPUMiHAIBHUX I10-
KapaHb JIJIsl HSTOBHOJIITHIX.

Buknan ocHoBHOro martepiany. KpuMiHanbHI OKapaHHS JJIsi HEIOBHOJITHIX € Ba)KJIMBUM acIeK-
TOM KPUMIHAJILHOTO IPaBa, 10 NoTpeOye 0COOIMBOI yBard 4epe3 BPas3JIMBICTh Ii€i KaTeropii mpaBoro-
pylIHUKiB. HemoBHOMITHI Yepe3 CBiif BiK Ta OOMEXKECHHH >KUTTEBHMM JOCBIJ MOTPEOYIOTH CIEIU(IYHOTO
miaxXoay A0 ix mokapaHHs Ta peadumitarii. OQHUM 3 OCHOBHHMX IPHHIIMIIIB MPU3HAYCHHS [TOKAPaHb HEIOB-
HOJITHIM € TymaHi3M. Lle o3Havae, Mo mokapaHHs Mae OyTH TakuM, IO CHpUsE pecomianizamii Ta peadi-
JiTalii HEMOBHOJITHROIO, a HE TUILKK Kapae Horo. Ilix yac mpu3HaYeHHsS MOKapaHHS MOTPIOHO TaKOXK
BpPaxOBYBaTH OCOOJHMBOCTI KOXKHOTO HEIIOBHOJITHBOI'O, 30KpeMa HOro BiK, NCHXIYHMU CTaH, OOCTaBHHH
BYMHEHHS KPUMiHAIBHOTO TIPABOIIOPYIICHHS, a TAKOX CIMEHI Ta COlliaJIbHI YMOBH.

CbhOrojiHi TeMa 3JIOUMHHOCTI Cepe/l HEMOBHOJIITHIX CTajla aKTyalbHO. BogHoYac BUHUKIIA OTpeda
NpU3HAYCHHSI MPaBUJIBHUX MTOKapaHb, a0W MOTIEPEIUTH HOBI 3IIOUMHHI JisTHHS, HE CIPUYUHUBIIN HETTOBHO-
TiTHEOMY TicX0(i3MyHOT TpaBMU. MOBUTBCS caMe MPO MiHIMI3allif0 MPU3HAYEHHS TAKOTO MMOKapaHHS, SK
“mo30apnenHs Bomi”. ToMmy BHHHKae muTaHHS yAockoHaneHHs cydacHoro KK VYkpainu, posmmpenHs
BUIIB [IPU3HAYEHHS TOKapaHb.

HenoBHOMNITHIX MOKHA BUAIIUTH OKPEMOIO OCOOJIMBOIO BEPCTOIO HaceJeHHs. HenoBHOMITHEOIO MU
BBa)kaeMo 0coOy BikoM Bif 14 o 18 pokis 3rigno 3 n. 12 4. 1 cr. 3 KIIK Ykpainu. Bunneni aumu npotu-
NpaBHi TiSHHS HampsiMy 3aJiekaTh BiJ crocoOy >KUTTA, 0OCTaHOBKH, EMOLIHHOTO (pOHY TOIIO, TOMY BaX-
JIMBO BPaxOBYBATH Wi IMyHKTH Mij 4ac po3TisiLy CIpPaBH.

HenoBHoniTHI ocobu uepe3 cBiif oOMekeHHI OOCBiA Ta Opak 3pijocTi MOTpeOyIOTH CIEiaabHOTO
MiXOMy, SIKHH BPaxoBYeE IX OCOONHMBOCTI MijJ Yac MPUTATHEHHS 10 KPUMiHANBHOI BiJOBITAIBHOCTI Ta B
npolieci BUKOHAaHHs MTOKapaHHs, 30KpeMa 1o30asieHHs Boiii. Tpeba 3a3HaunTH, 110 Hepestik MoKapaHb, SKi
BU3HAUEHI HALlIOHATBHUM 3aKOHOJABLEM, II0 MOXYTh OYTH 3aCTOCOBaHi 10 HEMOBHOJITHBOTO, 3HAYHO
oOMexeHn i e He Bignosinae ctaamapraM OOH. 3rigHo 3 [lekiHCEKMME TpaBUIIAMH, 3aXO0IU BILTUBY Ha
HETIOBHOMITHIX MalOTh BPaxOBYBaTH HE JIMILIE CEPHO3HICTh IXHIX MpPaBOMOpYILIEHb, aje W 0COOMMBOCTI
ixHbOi ocobucrocti. Tak, BianoBigHO M0 1. 17.1 TlekiHChKUX MpaBwWII, 3aXOIU BIUIMBY HAa HEMOBHOITHIX
“piteHHs Tpo OOMEeXeHHsI 0cOOHCTOT CBOOOIM HETOBHONITHBOI'O MMOBHHHO YXBaJIIOBATUCH TUIBKU MiCIs
YBa)KHOTO JOCIHI)KCHHS [IOTO MHUTaHHS, Ta 0OMEXECHHS MMOBHHHI OyTH MO MOXKIIMBOCTI 3BEJICHI 10 MiHi-
MYMY; HEIOBHOJITHBOT'O IIPAaBOMOPYIIHUKA HE CIij 1030aBIATH 0cOOMCTOi cBOOOIH, SKIIO TIIBKU HOTro HE
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BU3HAHO BUHHHMM Y BYMHEHHI CEpHO3HOrO MisHHS 13 3aCTOCYBaHHSIM HACHJIBCTBA MPOTH 1HIIOI OCOOM YU B
HEOJHOPA30BOMY BUMHEHHI IHIIMX CEPHO3HUX MPAaBOMOPYIICHb, a TAKOX 3a BIACYTHOCTI 1HIIOTO BiATO-
BiJTHOTO 3aXOJly BILTUBY .

[Ipu3HauenHs no30aBIeHHS BOJI1 HA OOMEXEHUH TEPMiH € HAHO1IbII CYyBOPUM BHIOM IIOKapaHHS ce-
pexn nepeniky B cT. 98 KK Ykpainu, sikuii HaknagaeTscsl CylaMd Ha HETMOBHOJNITHIX 3JI0YMHLIB YacTille,
HiX Oynp-sIKWU I1HIMUH BUA TOKapaHHS. BiAmoBigHO 10 MocCHimkeHb, MO30aBIICHHS BOJi CTaHOBHUTH
6mu3pko 90 % BCixX HakIaAEHUX MOKapaHb. Y 3B’S3KYy 3 IMM BHHUKAE MUTAHHA NP0 €()EKTUBHICTH CHCTEMHU
NOKapaHb [Js1 HEMOBHOJITHIX, OCKUIBKM €aM MpPOIEC BHKOHAHHS LBOTO BHUIY IOKapaHHS BUKIIHMKA€E
HeraTuBHI sBuia. [loTpiOHO morogutucs 3 TBepxkeHHsM B. 1. Kozmroka, 1o craryc HEIOBHOITHBOTO SIK
cy0’€eKTa 3J7104MHY y CYCHUIBCTBI PO3IIISIIAETHCS Y KOHTEKCTI I0BEHAJIBHOTO paBa, 1€ 3aXUCT BiJ HEraTHB-
HOT'O BIUIUBY € OJIHI€I0 3 OCHOBHHX LILJICH.

[lepeBaru Ta 0oOMe)KeHHS BUKOPUCTAHHs MeAiallil B TaKMX BUIIAJKaX, 30KpEMa, 3 MOTJsLy BUIPAB-
JICHHSI Ta pecoliai3alii HeMOBHOMITHIX 3M0ounHIIB. [lopiBHAHHS NpakTHKK Mexmiamii 3 iHmMMH (hopMaMu
PO3B’si3aHHS KOHQIIKTIB y chepi KpUMiHANBHOI IOCTHLIT A1 HEMOBHOMITHIX. Biamosinno no Ilnenymy
Bepxosnoro Cyny Ykpainn “llpo mpakTHKy 3acTOCyBaHHS CyAaMd YKpaiHM 3aKOHOJABCTBA y CIIpaBax
Opo 3JIOYMHHM HEMOBHONITHIX”, CylaM pPEKOMEHIYEThCS AKTHBHO CIPHSITH MIiSUTBHOCTI TPOMAJICBKUX
oprasizariiif, sKi MarOTh Ha MeTi 3a0€3MEUYUTH 3JIaroJy MiXK HEIOBHOJITHIM 3JIOYMHIIEM Ta MOTEPIILINM,
Ha/IaBaTH TAKUM OpraHizaisM norpioHy iHpopmallito, MoBiIOMISATA OOBUHYBAUCHHX MPO HASBHICTH TAKUX
opraHizaiiif i CTBOPIOBaTH MOXJIMBOCTI JJIsSi 3BEPHEHHS JI0 HUX JUIS BPETYJIIOBAHHS KOHQIKTY Ta JIOCAT-
HEHHs 3roJiy. [HIIMMU clIOBaMH, 3IIHCHUTH MPUMHUPEHHS MiXK HEMOBHOJIITHIMU 0co0aMu JI0 TIpU3HAYCHHS
KpUMIHAJIBHOI BiAMOBIAaIBHOCTI. Memiallisi B clipaBax 3J0YMHHOCTI CEpell HEMOBHOJITHIX € JIIEBUM iH-
CTPYMEHTOM Uil YHUKHEHHS KPHMIHaJIbHOI BiamoBigampHOCTI. Iled migxim crnpusie po3B’s3aHHIO KOH-
(GIiKTIB Yepe3 KOHCTPYKTHMBHE CIIUJIKYBaHHS Ta B3a€EMOPO3YMIHHS MK YYaCHUKAMH, CIPHSIIOUU TaKHM
CIocOo0OM 3MEHIIICHHIO PiBHS PELWINBY Ta MOKPAIICHHIO B3a€EMHH Mi’K HEMTOBHOJIITHIMU i TIOTEPIITUMH.
JlomaTkoBo, Memiallis Ja€ 3MOT'y BpaxyBaTH OCOOJHBOCTI Ta 1HAMBIAYaabHI MOTPEOH KOKHOTO YUACHHUKA,
CTPUSIOYN IXHROMY TICHXOJIOTIYHOMY ¥ COIiaTbHOMY BiJTHOBJICHHIO.

CamM nporiec Meianii BiI3HAYAE€THCA KOHKPETHUM KOJIOM YYaCHHKIB Ta 1X OCOOJIMBUM FOPHIUYHUM
CTaTyCOM, III0 BU3HAYa€ iXHi IpaBa Ta 000B’sI3KU Iij 4yac i€l mpoueaypu. O00B’I3KOBUMH YYaCHUKaMH
Meiamii € moTepniiuil i ocoba, sika BUMHHUIIA PABOMIOPYIIEHHS. SIKIO Meaiallis 3aCTOCOBYEThCS Ha eTarli
JIOCYJIOBOTO PO3CIiyBaHHS, TO 0c00y, sIKa BYMHWIA MTPABOTIOPYIIECHHS, PO3TIISIAIOTh SIK IMiJI03pIoBany. Y
pasi mpoBelleHHs MeJIiallii Ha eTari CyJI0BOT0 PO3IIIsAY NPaBOMOPYITHHKA BBRKATHMYThH OOBUHYBaYCHUM.
HeonMiHHOIO YMOBOIO ISl MPOBEACHHS MEiallil € BU3HAHHS MPABOMOPYIIHUKOM CBO€ET BiIIMOBIIaILHOCTI
3a 3[iHCHEeHE 37109MHHE NisHHA. OTKe, € MPOorajvHa y 3aKOHOIABCTBI, OB’ sA3aHa 3 HEYITKUM PO3YMIHHIM
NpPOIIeCyaIbHOTO CTaTyCy 0co0H, sika Oepe yJacTh B yroJii Ipo MPUMUPEHHS], a TAKOX 3 TPOLEAYpOro i 3a-
JYYEHHS 10 KPUMiHAIBHOTO IPOBAKECHHS.

BinHoBHe npaBocynas onepye NeBHUMH METOAOIOTIYHUMH NPUHIUIIAMH, SIKi CTAHOBIISATH BU3HAHHS
BUHM 3 OOKY MiJCYAHOTO, 3roy >KEPTBU Ha MPUMHUPEHHS, 00’ €KTUBHICTH MOCEPEIHNKA, 30€pEeKECHHS KOH-
¢igeHuiHOCTI Ta JOOPOBUIBHICT YYaCTl Y MPOLECi.

VY GaraThox cUTyaulisx norpeba MOTEPIiNMX MOJIrae He y 3aCy/PKEHHI MPaBOMOPYLIHHUKA, a y TIOB-
Hill KomreHcanii 3aBaanoi wkoau. OAMH 3 MOXKIMBHUX BHUXOJIB — YKJIAJaHHS YTOAX IIPO NPUMHUPEHHS, SKE
CHpusie TOM’SKIIEHHIO CYZOBOTO BHPOKY JUI HPaBONOPYIIHWKA, OJHOYACHO HAJAl4d IOTEPIiJIOMY
ymamyeannss nouymms oopazu (cartucdakiiro). Takuil miaxig crnpusie colianbHii peinTerparii ocid, sKi
NOPYLIMIN 3aKOH, 1 CIIPHUS€ 3MEHILICHHIO KiTBKOCTI 3aCTOCYBaHHSI KpUMIHAJIBHUX MOKapaHb. | 0JI0BHOIO Me-
TOI0 MPU3HAYEHHsSI MOKAPaHHS HENOBHOJITHIM NPaBOMOPYIIHUKAM Ma€ OyTH iXHE BiIHOBJICHHS Y CY-
CHIJIBCTBO, a HE MPOCTO HAKIaJaHHs NMokapaHHs. ChOroAHI MPOTrpaMu BiAHOBHOTO MPaBOCYAMS y Pi3HUX
(opmax yCHiLIHO 3aCTOCOBYIOTBbCS B OaraTboxX KpaiHax cBiTy — Bim €Bponu 10 Amepuku, ABcTpanii i
Adpuky; BogHOYAC Il MPAKTUKU HE JIMIIE € EKCIIEPUMEHTAaMH, a 3aKpillUIeHi B HAaLliOHAJIbHOMY 3aKOHO-
JIABCTBI.
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AKT MIpUMUpPEHHSI Mae OyTH JIOJNyYeHUH 0 KPUMIHAIBHOI CIIpaBH, IO 3HAYHO 3MEHIIHUTH CyBOPiCTh
CYJIOBOTO PillIeHHS, OCKIJIBKH Y MPOIeci MPUMHUPEHHS Bxe OyyTh BHpIIICHI MPeTeH3ii CTOPiH, a TOJIOBHE —
NHUTaHHS BIJIIKOJAYBaHHS 30UTKIB. 3Bakaroud Ha Te, 110 YKpaiHCbKUA 1eHTp mnopo3yminns (YIIIT)
PO3pOOHB MHPOEKT LIOAO BIPOBAKEHHS CHUCTEMH BiJHOBHOTO MpaBocyans Bopoxosx 10 pokis, mio
CIIYTYIOTH Ti/ICTaBaMHU PEKOMEHIyBaTH BKIIFOUEHHS Meiallii K CaMOCTIITHOTO BUY 3BITbHEHHS BiJl KPUMi-
HaNBHOI BiAmoBigameHOCTI B po3aimi XV “OcobauBocTi KPUMIHATBHOI BiJIOBINATBHOCTI Ta TMOKApaHHS
HETIOBHOMITHIX”, pO3IIIsAAatouu ii Ak crneuridHui 3aXia KpUMiHAIBHO-TIPABOBOTO XapaKkTepy.

Buchosoxk. [Ipu3HayeHHs: KpUMiHATBHUX MOKapaHb AJIs1 HEMOBHOMITHIX € CKJIaJIHUM IPOLIECOM, IO
notpedye BpaxyBaHHs Oaratbox QakropiB. I'ymaHi3Mm, iHAMBiIyadbHUH MigXiJ Ta NPIOPUTET BHUXOBHUX
3aX0JliB € OCHOBHMMH IMPHUHIIAIIAMH, IO CIPHUSIOTh e(DEeKTHBHINM pecollianizamii Ta MiHiMI3alii peuuanBiB
cepen HenoBHOJNITHIX. CHucTeMa MoKapaHb Mae OyTHM THYYKOIO Ta AJalNTHBHOIO A0 MOTPEO KOXKHOTO
KOHKPETHOTO HEMOBHOJITHBOTO, 3a0€3MeUy0un OalaHC MiX IHTEpecaMM CyCIIbCTBA Ta IpaBaMH JUTHHU.
CyuacHe CYCHIIBCTBO 3iTKHYJIOCS 31 3pOCTaHHSAM 3JI0YMHHOCTI CepeA HEMOBHONITHIX, IIO MiJpUBae
e(eKTHBHICTh TOKapaHb, 30KpeMa “1mo30aBieHHs BoJdi”. BapTo BpaxoByBaTH iHAMBITyanbHI 0COOIHMBOCTI
KO’KHOTO HEMOBHOJITHBOTO Ta iX MCUXO(]i3107I0TIYHAN CTaH ITiJ] 9ac MpU3HAYCHHS MoKapaHb. JlONOBHEHHS
1m0 KK VYkpainu ta Bpaxysanus ctangaptieB OOH MoXyTb JONMOMOTTH MiHIMI3yBaTH MpU3HAYEHHS CY-
BOpUX METOJIIB MOKapaHb Ta 3aXUCTHUTH NpaBa HEMOBHOJITHIX. Meialis Takox € e(QeKTHBHUM iHCTpY-
MEHTOM JIJIsl 3MCHIICHHS PElUMBY Ta TONIMIICHHS BIJHOCHMH MK yYaCHHKaMH. AKTHBHA MiATPHMKa
rPOMaJICBKMX OpraHi3aiii Ta HajJexHa iH(GOpMalis JUis YYaCHUKIB Meniallii BaXJIMBI JUIs PO3B’sI3aHHS
KOH(QJIIIKTIB Tepe] KpUMIHAIbHUM MPOBaKeHHsAM. [1oTpiOHO YTOYHHMTH 3aKOHOJABCTBO LIOAO MPOIIe-
CYaJIBHOTO CTaTyCy YYaCHHKIB yroJi PO MPUMHPEHHS s epeKTUBINIHOT ponenypy Meianii. BignoBre
NpaBOCYIsl MOXKE JJOTIOMOTTH Y COIialIbHIH peiHTerpaiii mpaBonopyIIHUKIB Ta KOMIIEHCAIIT TOTepIiINM,
3MEHIIYIOYH KiTBKICTh KpUMIHATBHUX ITOKapaHb.
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SYSTEM AND CONDITIONS OF CRIMINAL PUNISHMENT FOR JUVENILES

In the modern law enforcement process, special attention is paid to the criminal liability of
minors. This is due to the need to ensure their rights and interests, as well as to promote their correction
and social rehabilitation. This research article examines the system of criminal sentencing for minors.
The author analyzes the legislation, practice and principles that determine the conditions of criminal
punishment for this category of persons. The article covers in detail the responsibility of minors before
the law, mechanisms for determining the age of criminal responsibility, as well as the peculiarities of
sentences and punishments for minors in comparison with adults. Approaches to rehabilitation and
social reintegration of minors aimed at preventing recidivism are also discussed. This article aims to
provide an in-depth understanding of the juvenile criminal penalty system and the conditions for
imposing it in order to improve the fairness and efficiency of the administration of justice.

The imposition of criminal sanctions on juveniles is a complex and responsible process that
reflects the specifics of juvenile justice in different countries. Most countries try to give preference to
educational measures over criminal sanctions for juveniles. This may include alternative education
programs, rehabilitation measures aimed at social reintegration, and other methods of diversion that
focus on education. In some juvenile justice systems, there are No. rehabilitative punishments (e. g.,
prisons). Some of the main problems that may arise in the process of imposing criminal sanctions on
juveniles include the lack of availability of alternative rehabilitation programs, unequal treatment of
juveniles depending on their social and economic situation, and insufficient attention to the
psychological and social needs of the child.

Key words: juvenile delinquency; criminal liability; mediation; reconciliation; justice.
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Protecting children from violent criminal offenses that infringe on their life, health,
morality and sexual inviolability is a priority national security task that unites the efforts of
the family, the state and civil society.

Domestic violence against minors has characteristic features related to the specifics of
the mechanism of committing criminal offenses, the causes and conditions that determine it,
the personality of the perpetrators, and the peculiarities of the victim’s behavior, which must
be taken into account when developing special prevention measures.

The analysis of legislation and specialized literature leads to the conclusion that today
there is No. single approach to the definition of a number of the most important concepts
related to the topic of this study. This primarily concerns the concepts of “family” and
“violence”.

The concept of “violence” is now widely used not only in everyday life, but is also
included in the terminology of various sciences. Philosophy, psychology, criminal law,
criminology, forensics and other sciences approach the problem of defining the concept of
“violence” independently, without using existing definitions in related fields.

The definition of violence may vary depending on the purpose of its use. This is due to
the fact that violence itself has a rather “broad format”. It is a social and legal phenomenon
that is not limited to the criminal law. In other words, violence can include criminal offenses,
administrative offenses, as well as other forms of behavior that are not formally torts, but
contradict generally accepted and approved norms of behavior, forming the prerequisites for
violent crime as such.

In this regard, it is necessary to clarify that in the context of this study, only the criminal
law concept of violence will be used, assessed from the standpoint of criminal law as an offense
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and, accordingly, possessing all its features. Such a concept is necessary for a clear definition
of the subject of research and its use to distinguish related issues in the process of studying
empirical material.

Key words: violence; family; minor; physical force.

Formulation of the problem. Along with the concepts of “family” and “minor member of the
“family”, trace to decide with Another concept used in criminological research is “violence”, and, based on
that from this, our task is to define the concept of “violence against minors members family”.

The concept of “violence”, like the previous concepts under consideration, does not have
unequivocal general literature and legal interpretation, ago presents itself expedient to spend analysis of
existing ones definitions.

The purpose of the article to analyze concepts and types of violence against minors based on a
criminal law approach.

Presenting main material. The term “violence” comes from the Latin word “violentia” and means
a spontaneous and uncontrolled manifestation of force [1, p. 35-36]. Despite the fact that the concepts of
“force” and “violence” are endowed with certain common features, they are distinguished by the fact that,
in particular, violence is always understood as the application of force to an object not only against its will
and desire, but also as a violation of the law [2]. A similar interpretation of related terms is found in
reference sources. In modern legal encyclopedic editions, violence is defined as “the intentional physical or
mental influence of one person on another, against his will, which causes this person physical, moral,
property damage, or contains the threat of causing damage with a criminal purpose” [3, p. 68].

In interpretive dictionary Ukrainian language under violence is interpreted as 1) application
physical force to someone; 2) from the use of force to achieve something; 3) coercive influence on
someone, something [4]. Dictionary of synonyms close in meaning to violence names the following words:
“compulsion; power; pressure; pressure; forcibly; by force (or coercion); by force; slavery; force; force;
put before necessity; oblige; servitude [5].

Etymological analysis of the word “violence” allows us to assert that its meaningis that it denotes a
certain action of one person, perfect in relation to another contrary to him will (desire).

The term “violence” is currently widely used not only in everyday everyday life but and enters in
terminological apparatus different of science Philosophy, psychology, criminal law, criminology, crimino-
logy andothers science fit before you decide problems definition concept “violence” independently, without
using already existing definitions in related fields of knowledge.

Definition violence may to change in dependencies from goals him using. This is due to the fact that
the violence itself has a rather “broad format”. It is a socio-legal phenomenon, not limited by frameworks
criminal law. In other words, violence can also include criminal offenses, and administrative offense, and
also others forms behavior which formally not is torts, but enter in contradiction with generally accepted
and approved norms behavior forming prerequisites violent crime as such.

In connection with this is necessary clarify what in context real research will be used only criminal
law concept violence, assessed from the point of view of the criminal law as an offense and, accordingly,
owning by all him signs That’s it concept necessary for clear definition subject research, surgery by him
for demarcation related problems in process empirical study material.

Turning to to analysis existing in specified sphere definitions, it should be noted their considerable
number, and all of them have their own interpretation. In other words, there is No. single point of view on
such a fundamental question as concept criminal violence It connected also and with those what criminal
by law the term “violence” not is revealed.

Without setting the goal of researching this concept and defining it, first of all, to carry out an
empirical study, indicate that in today’s research, under violence understood committing socially dange-
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rous illegal intentional acts one person in relation to another against or without the will and consent of the
latter or with use helpless state, which violates his constitutional rights and freedoms, related to physical or
(and) mental or sexual influence on him.

Exactly it definition was used for software objectivity criteria at selection units empirical arrays and
compatibility received in go studying the results.

Between those can not not to note what violence — always it manifestation aggression in
interpersonal relationships her extreme form. Not succeeding in details theoretical searches, dedicated
given phenomenon the term “aggression” in given articles is used as form socially dangerous behavior
person who has its purpose infliction physical, mental damage another to a person (in our in the case of a
minor member family).

Analyzing the norms of the Criminal Code of Ukraine, it can be stated that in criminal laws under
violence is meant only physical violence. Mental same violence legislator determines by using instructions
on the threat of physical violence and other methods specified in the law influence on the will of a person
to force him to do what is necessary for the guilty behavior.

At the same time, physical action is an effect on organs and tissues (their physiological functions)
body another person.

The science of criminal law defines violence as an external intentional and illegal physical or mental
influence on a person (or a group of persons) on the part of other persons, which is carried out against or
against his will and is capable of causing him organic, physiological or mental trauma, as well as limiting
the freedom of expression of his will or actions [6 , p. 52]; deliberate use of physical force to violate the
bodily integrity of another person against or against their will, or threats to commit violent acts; socially
dangerous unlawful physical or mental influence on a person, which is carried out against or against his
will, poses a danger to his life or health at the time of infliction, deprivation of freedom, which may result
in harm of varying degrees of severity or death [7, p. 3].

Public relationship components species object physical violence, are related with biological
protection properties, physical benefit a personas natural creatures which ones is life, health and physical
freedom.

There are five types of consequences of physical violence: death, harm health, physical pain and
physical suffering, loss of physical freedom. They encroaching on inviolability physical basics existence a
person.

In a way infliction data consequences physical violence is energy influence on bodies and fabrics,
their physiological functionsanother person [8].

All the listed types of physical impact can have place and in family situation violence.

In own turn, mental impact — is an impact on the body of another person in the form of giving
influence to his psyche. Making such an impact with the help of mental factors external environment and
makes up content mentalviolence”.

Trace to agree what in within the framework criminological characteristics of family violence, the
selection of sexual violence is appropriate because allows more carefully learn all of it sides, and him
exception will unreasonably distort the actual picture of family violence, reduce it species and volume.

At committed specified criminal offenses maybe application as physical, Yes and mental violence,
and even their a combination going out with interpretation of the specified articles of the Criminal Code
and law enforcement practice, special form rape and (or) committing violent actions sexual character in
ago number of is using a criminal helpless state victims.

Rape and violent actions sexual character trace recognize perfect with using helpless condition
of the victim persons in those cases When he, in strength his own physical ormental state (dementia or
other mental disorder, physical disadvantages, unconscious state), age (minor or elderly) or other
circumstances, could not understand nature and value committed with by him actions or to provide
resistance guilty.

When something like this happens to a child, you should speak up exactly about sexual violence as
way, after all as such signs physical and mental violence in strength certain conditions familyenvironment
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and natural processes of closeness and trust of family members to each other the second may be absent,
due to the fact that there are No. prerequisites for suppression the will of the victim.

Thus, based on the goals of this study, the need selection and consideration sexual violence (as one
with possible methods of action, and therefore one of the types of violence), Yes as it has certain
specificity.

Between those can not not to note the following: if consider species violence from the position of a
specific subject of influence (directly the bodyanother person — “body” or psyche), and not the way of
committing, we can talk about distinguishing only two types of violence — physical and  mental In this
context, the selection of other types of violence is exactly the same impractical.

Manifestation of violence in the social context affects many spheres life, it very wide and
multifaceted One of such spheres — family.

Violence in family represents by myself independent variety due to the specificity of the
relationship between the criminal and the victim, local territory development conflict, limitations
access the public to the resolution of contradictions”. The main difference between violence in the
family and other violence varieties in ago, what it occurs people who are in loved ones orin relatives
relationships which, in principles should support and protect.

In Ukraine, there is also No. established terminology to indicate this phenomena In the literature,
several terms are used, considered as synonyms Most often, you can meet such concepts as: “ intra-family
violence”, “family violence”, “violence in the family”, “domestic violence”, “domestic violence”, “cruel
treatment of children”.

It seems appropriate to introduce some clarity and order conceptual apparatus researched problems It
necessary for more deep understanding of the phenomenon of violence.

When using the term “domestic violence” the emphasis falls on the fact that it violence is applied
exactly on homely territory and not can be traced clear positions of that by whom it violence is carried out
— members family or any persons but in home victim or common residence.

A number of researchers use the term “domestic violence”, under which understood totality socially
dangerous and criminal offenses intentional action trespassers on public relationship that provide good
personality, as life, health or bodily inviolability related to the impact on another person’s body or the
threat of such influence by influencing his psyche, committed by one family member against another
family member (regardless of the fact of their joint or separate residence) against or against their will the
last.

Necessary also to note what under household relations refers to non-productive relations of family
and household (ordinary relations in families, between members family), household leisure ( extramarital ,
vacation, tourism), communal and household (relationship with neighbors on home, apartments, residents
district, village), industrial and household of a nature arising from material and spiritual satisfaction needs
a person.

Such way subjects household violence they can become not only relatives, but also, for example,
neighbors outside the subject of this study means that “domestic violence” is broader.

What concerns concepts “intra-family violence”, “family violence”, “violence in the family”,
in our opinion, they have the same meaning in this as wellresearch are used as are equivalent.

Also going out withdata by us above definitions concepts “violence” and “family”, trace to state that
there is violence in the family, taking into account all its signs socially dangerous illegal intentionally,
punished deed, committed one a member family in relationship another against or except will and consent
the last or with using helpless state disruptive him constitutional rights and freedom, related with physical,
or (and) mental, or sexual influence.

We will immediately outline the circle of persons who can carry out this violence against children in
families (“subjects”):

1) parents, “new” married couple parents, roommates parents, persons that replace parents —
adopters , guardians;
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2) relatives brothers and sisters or children others persons (except parents) specified in p. 1, live in
as rule, together with “victims”;

3) other relatives (uncles, aunts, nephews, brothers, sisters, by with the exception of the specified in
p. 2 and etc.).

Such way in subject given research are included as relationships “adults — minors”, Yes and “minors —
minors”, where the first category is a criminal and friend refers to to categories victims in case exceptions
relationship “minor — minor” can be missed number material facts, Yes as similar cases have place and in
go studies were found. They differ in the originality of reasons, conditions, motives, situations, personal
characteristics of both the criminal and the victim, others circumstances committing criminal offenses.

Yes, when determining the range of criminal acts that constitute a crime violence in the relationship
minors members families, trace consider the specifics of family relations and the possibility of committing
certain actsa member family relation to a minor.

The content of the concept of violence “...is difficult to mechanically extend to actually intra-family
violent infringement”.

Conclusions. Minors in need in constant directed educational influence: them necessary help
understand regularities development societies, to produce correct presentation of pr social values. The
main one role in upbringing, moral belongs to the family. In force this valid legislation is established
requirement about carrying out the upbringing of the child in the family in accordance with his interests,
and also with respect to the rights that belong him from birth.
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HACHWJIBCTBO IIIOAO HEITOBHOJIITHIX:
HHOHATTSA TA BUAN

3axucT aiTeil Bil HACHJIBLHMUBbKMX KPUMIHAJIbHUX NPABONOPYLIEHb, AKI MOCATAalOTh HA KUTTS,
310POB’sl, MOPAJIBHICTh Ta CTATeBY HeJIOTOPKAHHICTH, € MPIOPUTETHUM 3aBJaHHSM HalliOHAJbLHOI 0e3-
MeKH, o 00’ €IHy€ 3yCHILIA ¢iM’1, Jep:KaBU Ta IMBIILHOT0 TOBAPHCTBA.

HacuabseTBo B €iM’i Hal HEMOBHOJITHIMH Ma€ XapaKTepHi 03HaKHM, MOB’s3aHi 3i cmenugikoio
MeXaHi3My BUHMHEHHS KPMMiHAJbHUX NPaBONOPYLIeHb, IPUYHUH i YMOB, i{0oro 1eTepMiHy04uxX, 3 0coO0MC-
TiCTIO 3JI0YMHIIIB, 0CO0JIMBOCTSIMM NMOBEIIHKH MOTEPMIIOro, 1110 NOTPedye 00J1iKy MpU po3podii cneniaib-
HHUX 32X0/1iB IONepeKeHHS.

AHaJi3 3aKOHOAABCTBA Ta CHEUiaJIbHOI JiTepaTypu NPU3BOAUTH 10 BHCHOBKY NP0 TOMY, HI0 Ha
ChOTOJHIIHIN JeHb He iCHy€ €IMHOr0 MiAX0AYy /10 BM3HAYEeHHS HU3KHM HAHBAXIMBIIIMX MOHATH, AKI
CTOCYHOTHCSI TeMH NMPOBeIEHOT0 HociaimkenHsa. Lle Hacammepen cTOCYyeThcsl MOHATH “‘ponuHa” i “Ha-
CHJIBCTBO” .

IHouarra “HacMIbCTBO” B JaHUIl 4Yac IIMPOKO 3aCTOCOBYETHCS He TUIBKM B NMOBCAKICHHOMY
nodyTi, ajie i BXOAUTH B TepMiHoJOTiuYHMii anapaTr pizHux Hayk. Dinocodis, ncuxoJoris, KpuMiHaIbHE
NpaBo, KPUMIHOJIOTisl, KpUMiHAJICTHKA TAa iHIII HAYKH MiIAXOAATH A0 pilleHHsA NMPo0JeMUu BUZHAYEHHS
NMOHATTA “HACHJIbCTBO” CAMOCTiliHO, He BHKOPHUCTOBYIOUM B)Ke HasiBHI BM3HAYeHHSl Y CyMiKHUX ra-
Jy36X.

BuzHayeHHs1 HACHJIBLCTBA MO:Ke 3MIiHIOBATUCH B 3aJIeXKHOCTI BiJ winei iioro Buxkopucranus. Lle
MOB’SI32HO 3 THM, II0 caMe HACHJIbCTBO MAa€ AOCHTH “‘IHPOKHii popMaT”. BoHO € comiaabHO-IPaBOBHM
SIBHLIEM, He 00MeKeHNM PaMKAMHKPHUMIHAJLHOTO 3aKOHY. IHIIMMU c10BaMHU, HACHJIBCTBO MOsKe BKJIIO-
YaTH i KpUMMIiHAJbHI NpaBONOPYUIeHHs, i AAMIHICTPATHBHI NMPaBONOPYLIEHHS, a4 TaKOoX iHmWi ¢opmu
NMOBEeAIiHKH, AAKi GpopManbHO He € JeJiKTaMH, aje BCTYNAITh B NPOTHPIYYA 3 3arajibHONPUHHATHMM i
CXBAJIIOBAHMMH HOPMAaMM NOBeiHKH, YTBOPIOIOYM NepeIyMOBH HACHIbHUIBKOI 3JT0YMHHOCTI K TaKOI.

Y 3B’MI3KY 3 UM NOTPi0HO YTOYHHUTH, 0 B KOHTEKCTi CIPaBKHbOI0 JOCTisKeHHS1 Oy/le BHKO-
PHMCTAHO TUIBKU KPUMiHAJIbHO-NPABOBE MOHATTS HACHJIbLCTBA, OLIHIOBaHe 3 MO3MUII KPUMiHAJIBLHOIO
3aKOHY SIK NMPaBONOPYLIEHHHA i, BiAmoBigHo, M0 Mae yci iioro o3Haku. Take MoHATTA HeoOXigHe NJis
YiTKOr0 BH3HAYEHHSI MNpeaMeTa AOCTIUKeHHsI, ONEPYBAHHS HHMM s BiIMeKyBaHHSl CYMIXKHHX
npo0d./1eM y npoueci BABYEHHSI eMIIIPUYHOT0 MaTepiay.

Kiro4oBi ciioBa: HACHJIBCTBO; ¢iM’; HEMOBHOJIITHIN; (i3mynHa cuia.
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La crarTd npucBsiYeHa JOCTiXKEeHHIO MP00JieMH J0POKHbO-TPAHCIIOPTHUX MPUT0A i Or-
JAy CyYyacHHX cCTparTerid Ta migxomiB, CHPsSIMOBAHMX HA iX 3amo0iraHHs Ta 3MeHILEHHS.
3HauyymicTh Hi€i Mpod/jeMHu MOJSITa€ B TOMY, IIO 3/I0POB’Sl YYACHMKIB JOPOKHBOIO PYyXy Ta
0e3nmexka pyxy TPaHCIOPTHHMX 3ac00iB Ha JOpOrax € OJHI€I0 3 HAMBAMIMBIMIHX IJ100AJIBHUX
CyCHnJILHUX Mpo0seM, 0c00JMBO B yMOBAX IOCTIHHOrO 3pOCTaHHA KIIBKOCTI TPaHCIIOPTHHMX
3ac00iB Ta TeMIiB KUTTEAIATBHOCTI MIiCT. Y CTATTi PO3IJISIHYTO Pi3HI acneKTH NMPOPLIaKTHKU
JI0PO:KHLO-TPAHCIIOPTHUX MPUIo, 30KpeMa MPaBoOBi, TeXHIYHI, CUXOJIOriYHi Ta OCBITHI 3aX0/11.
3niiicHIOETBCSl aHANI3 CyYacHMX TeHJeHNili y po3po0ui Ta BNPOBAJKEeHHI mporpam Oe3mexku
JOPOKHBOTO PYXY, a4 TAKOK YCHILIHUX NMPAKTHK 3MEHIICHHs KIJILKOCTI aBapiil Ta TpaBMaTH3MY
Ha noporax. Ha ocHoBi mociikeHHsi e)eKTMBHOCTI Pi3HHMX cTparTeriii Ta mporpaM, cnps-
MOBAHHX HA 3HUKEHHSI aBAPiHHOCTI i 3MeHIIIeHHsI CTATHCTHKHU moTepuiaux mix yac JITIT (JITII -
J0POKHBHO-TPAHCIIOPTHUX MPHUTO), CTATTA Haja€ iHdopManil Npo Te, siKi 3aX01H € HAWOLIbLII
e(peKTUBHUMH Ta SIK BOHH MOXYThb OyTH peaji3oBaHi B pi3HMX KoHTeKcTaX. OKpiM Toro, Ha-
roJIOIIYETHCA HA BAXKJIMBOCTI cHiBmpami Mi’K BJIQJHUMM OPraHaMH, TPOMaJCBKMMH OpraHi3a-
LisIMH Ta TPOMAJsIHAMH Yy BIPOBAkeHHi 0e3eKH K0POKHBOT0 pyxXy. Takoxk y craTTi JOKIaAHO
PO3IIIAIAETBCA BAXKIMBICTL NPO(UIAKTHYHUX 32XO0AIB, AKI MOXKYTh MICTHTH OCBiTHI KaMmaHii
Ta NMPOCBITHHULBKI 3aX0QM II0A0 Oe3neKH pyXy TPAHCIOPTHHUX 3aC00iB HAa Joporax. AHaui-
3YIOThCSl TAKOK MPAaBOBi HOPMHU i MOKApaHHS 3a MOPYIIEHHH MPAaBMJI JI0POKHLOTO PyXy Ta
MOKJIMBICTH BUBYEHHSI i BUKOPUCTAHHS J0CBiny iHmmx Kpaid, 3okpema Iloabuii, y cdepi 3a6e3-
neyeHHs1 Oe3MeKH PyXy TPAHCIOPTHHUX 3ac00iB Ha Joporax. Y 3akJIIO4Hii YacTuHi cTatTi 00ro-
BOPIOIOTHCH MEPCNeKTHBH MaH0yTHBOI0 PO3BHUTKY CHCTeM Oe3leKH [O0pPOKHBOTO PyXy Ta
BUKJIMKH, SIKi MO’KyTh BHHMKHYTH B Maiil0yTHbOMY. BUCHOBKH LIbOI'0 JOCTiI’KEHHS MOKYTh OyTH
KOPMCHMMH /I PO3POOHUKIB MOJITHKH, JOCTITHUKIB Ta (axiBuiB y cdepi Oe3nexn 10poKHBOIO
PYXYy 3 MeTOI0 NMOKpalleHHs 0e3leKH HA JOporax Ta 3MEHIIEHHSI KIJIbKOCTI J0POKHLO-TPaHC-
MOPTHUX MPHUTO.

KurouoBi cioBa: 10poKHBO-TPAHCHOPTHI MPUToaH; 0e3MeKa JOPOKHBOTO PyXy; Mpodi-
JIAKTHKA [IOPOKHO-TPAHCIIOPTHUX MNPHIOJ; cTparerii 0e3mekH; miIXoAW 10 3amo0iraHHs
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npuroaamM; epeKTUBHICTh 3aX0/1iB; TeXHIYHI Ta MPaBOBi 3aX0/4; OCBITHI MporpamMu; B3aeMoist

Mi’K YYACHUKAMH JOPOKHBOI0 PYXY; NePCHeKTHBH PO3BUTKY CHCTeM Oe3leKH; BOMii.

IocTranoBka npodiemu. Ha cydacHux goporax y BCbOMY CBiTi JOPOXHBO-TPAHCIIOPTHI NPUTOIHU €

CEPHMO3HOI0 3arpo3010 Il TPOMAJICHKOTO 310poB’s Ta Oe3neku. 3a maHMMHM BcecBiTHBOI oprasizarii

OXOPOHHM 3JI0pOB’sl, opiuHO moHaxa 1,35 MinbiioHa JIto/Iel THHYTH Y TOPOXKHIX MPHUroax, a opieHToBHO 50

MIJIBIOHIB OTPUMYIOTh TPAaBMH PI3HOTO CTymeHs BaXKocTi [7]. CTaTUCTHKY JOPOKHBO-TPAHCIIOPTHUX

NpUToA 3 MocTpaxaanumMu B Ykpaini 3a 2023 pik omyOmikyBaB JlenapTaMeHT naTpyabHOT moumiLii. 3riIHo 3
JaHuMU noninii, Buponosxk 2023 poky B YkpaiHi cranocs 23 642 aBapii 3 3aruOJMMH Ta TPaBMOBAaHUMH,
o Ha 26,9 % Ginbiie Hixk y 2022 poui (y 2022 poui cranocs 18 628 JITII) [8].

JopoxkHbo-TpancnopTHi mpuroau 3a nepioa 3 01.01.2023 mo 31.12.2023

JTII 3 3aru6aumu Ta/abo TpaBMOBAaHUMH

Perion YChOTO 3arHHYJIO TPaBMOBAHO
2022 2023 % 2022 | 2023 % 2022 2023 %

AP Kpum
BinHunipka 611 695 13,7 139 156 12,2 750 918 | 224
BosuHchka 587 818 39,4 94 98 43 738 969 | 31,3
JHinponeTpoBchka 1737 2140 23,2 280 283 1,1 2073 2555 | 23,3
* JloHeIbKa 371 583 57,1 113 157 38,9 542 819 | 511
JKutomupcrka 795 1016 27,8 120 130 8,3 1100 1338 | 21,6
3akaprarcbka 435 469 7,8 88 91 3,4 514 543 5,6
*3amnopi3bka 565 803 42,1 82 83 1,2 717 1024 | 42,8
IBanO-®paHKiBCEKA 805 907 12,7 85 108 27,1 1033 1205 | 16,7
Kuiscrka 1267 1807 42,6 183 221 20,8 1551 2270 | 46,4
Kuis 1487 1894 27,4 83 103 24,1 1648 2133 | 294
KipoBorpajcska 609 782 28,4 88 112 27,3 795 1047 | 31,7
*JIyrancbka 33 -100 4 -100 37 -100
JIbBiBCBKA 1797 2001 11,4 238 220 -7,6 2353 2625 | 11,6
*MuxkonaiBcbKa 776 1060 36,6 115 120 43 995 1364 | 37,1
Onecbka 1157 1568 35,5 137 192 40,1 1433 1829 | 27,6
ITonTaBchka 789 974 234 95 126 32,6 982 1249 | 27,2
PiBHeHCBKA 623 719 15,4 131 121 -7,6 747 910 | 21,8
Cymchbka 604 711 17,7 63 58 -7,9 733 852 | 16,2
TepHOMiNbCHKA 540 563 43 96 76 -20,8 741 717 -3,2
*XapkiBcbKa 867 1404 61,9 148 193 30,4 979 1731 | 76,8
*XepcoHchbka 75 155 106,7 13 26 100 95 219 [130,5
XMenpHUIbKA 624 127 16,5 123 121 -1,6 787 929 18
Yepkacbka 545 675 23,9 106 117 10,4 664 804 | 211
YepHiriBcoka 558 661 18,5 95 86 -9,5 686 821 | 19,7
YepHiBerbka 371 510 37,5 72 55 -23,6 452 631 | 39,6
CeBacTonoib
3ATAJIOM 18628 23642 26,9 2791 | 3053 9,4 23145 | 29502 | 27,5

* Perionu, B KX piBeHb aBapiHOCTI iCTOTHO 3HU3HMBCS 4Yepe3 THMYACOBY OKYMAIlil0 Ta BEIACHHS IOCTii-

HUX OOMOBHUX i,
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Onexcanop Hasuoosuu

i cratucTryHi naHi CBiAYaTH MPO HEOOXIAHICTh HETAWHUX 3aXOIIB JUIS 3al00iraHHS JOPOKHIM
TpaBMaM Ta CMEPTSM.

[locraHoBka mpobieMu MOJsirae B TOMY, IO HAa JOPOTrax CIOCTEPIraeTbCsi HU3Ka (HakTopis, sKi
CHPUSIOTH 30UIBILICHHIO PU3HKY AOPOXKHBO-TPAHCIIOPTHUX mpurod. Hampukian, HempaBuibHA NOBEIiHKA
BOJIiiB, a caMe HemoTpuMaHHs BuMmor [IpaBuin HOPOXKHBOrO pyxy, Opak aJeKBaTHUX HPABOBHUX HOPM,
HESIKICHUH CTaH JOPOKHBOI'O MOKPHUTTS Ta HeepeKTUBHA cucTeMa Oe3NeKd TPaHCIOPTHHX 3aco0iB. Kpim
TOT0, BUKOPUCTAHHS TeNedOHIB MiJ 4ac BOAIHHS, IEPEBULICHHS IIBUIKOCTI Ta KEPYBAaHHS B HETBEPE3OMY
CTaHI TaKOX € CEpHO3HUMHU (PaKTOPaMy PU3HKY 3iTKHEHb TPAHCHOPTHUX 3ac00iB Ta HAi3/iB Ha MIIIOXOIB.
3pocTaroua MicbKa arjioMeparisi Ta 3pOCTaHHsI aBTOMAPKY AOAATKOBO MOMIMOIIOIOTH L0 MpobdieMy, 301b-
IIyI04d 00°€M TPaHCIOPTHUX 3aco0iB Ha Joporax Ta 30UTbInyr0ud #iMOBipHiCTh KOHGuiKTIB (JITII) mix
PI3HMMHU BUAAMH TPAHCIIOPTY.

OcHoBHa mpobsiema moinsirae B moTpebi po3poOKH 1 BIPOBaKeHHS €(EKTHUBHUX CTpaTerid Ta
nporpam, siki 0 3a0e3meunin MOKpaLIeHHs 0e3MeKH JOPOKHBOTO PYXY Ta 3HIKEHHS KiNBKOCTI TOPOXKHBO-
TPaHCHOPTHHUX NpHUro. Taki 3aX01u MatOTh OyTH KOMIUIEKCHUMHU Ta MICTUTH NIPAaBOBi, TEXHI4YHI, OCBITHI Ta
KYJIBTYPHI aCIEKTH ISl MAaKCUMaIbHOI €()eKTHBHOCTI.

AHaJni3 qoc/IiKeHHs1 MPoOaeMHU. AHATI3YIOUN MPOOJIEMy JTOPOKHBO-TPAHCIIOPTHUX MPHUTO/, OYIIO
BUSBJICHO KiJIbka OCHOBHMX (DaKTOPIB, SIKi BILIMBAIOTh Ha Oe3MeKy Ha joporax. Hacammepen HenpaBuibHa
MOBEIHKA BOJIIB, Taka SIK MEPECBHIICHHS IIBMIKOCTI, BIABOJIKAHHS yBard BiJ JOpOrH a00 BKMBAaHHS
QJIKOTOJII0, € OJIHIEIO 3 TOJIOBHHX NMPHYUH JIOPOXKHIX NpUron. Ixmn dakropu, Taki sSK MOTaHi JOPOXKHI
YMOBH, Opak aJIeKBaTHOI iHPPACTPYKTYpH IUIsI MIIIOXOJIiB, BEIOCHIICTUCTIB, BOJIIB CKYTEpiB, elEKTpoca-
MOKATiB Ta HU3bKa €EKTUBHICTh CHCTEM OE3IeKH aBTOMOOITIB TaKOX POOJISTH CBiil BHECOK Y 3pOCTaHHS
aBapifHOCTI Ha Joporax. JJocmimkeHHs moka3ano, 1o eQeKTUBHICTh 3aX0iB OS3MEKH MOXKE BapiroBaTHCS
3aJIe)KHO BijJl KOHTEKCTY Ta Pi3HUX YHHHUKIB. Hampukiaza, BIpoBapKeHHs MPaBUII JOPOKHBOTO PYXY LIS
BCIX y4acHHKIB (TaKoX BOJIIB CKYTEpiB Ta €JICKTPOCAMOKATIB) Ta MOCUJICHHS KOHTPOJIO MOXKE CIIPUSTH
3HIKCHHIO KUTBKOCTI JIOPOJKHIX MIPUTOJ Y 3arajibHili CTaTUCTUII Ha TepuTopii Hamoi kpainu. KpiMm Toro,
BOXIMBUM AaCIEKTOM € aHali3 yCHIIIHUX NMPAaKTUK Ta iHHOBaliil y cdepi Oe3neKu JOpOKHBOTO PYyXYy.
Hanpuknan, BHKOpUCTAaHHS TEPEJOBHUX TEXHOJIOTIH, TaKMX SK CHCTEMH ABTOMATHYHOTO TallbMyBaHHS
TPaHCIOPTHHUX 3ac00iB 200 CUCTEMHU KOHTPOIIO TPUBAJIOCTI yBAard BOJIIIB, MOXe 3HAYHO 3MEHIIUTH PU3HK
JOPOKHIX TIPHUTO].

Meta craTTi — aHamni3 npodiieMH JOPOKHBO-TPAHCIIOPTHUX MPUTOJ 1 PO3IIIS]] CyYaCHUX CTpaTerii
Ta MiAXOAIB A0 1X 3aro0iranHs.

Buxksiax ocHOBHOTO MaTepiaiy. Braxxaemo, mo mrpadu 3a nopymeHHs [IpaBun m1opoxxHBEOT0 pyxy
(TIAP) € omuuM 3 eeKTUBHUX IHCTPYMEHTIB JUIs 3a0€3MeUeHHs AUCIUIUTIHA Ha OPOrax Ta ITiABUIICHHS
Oe3nekn pyxy. 3a3BHuail BOHM BCTAHOBIIOIOTHCS BiJIIIOBIHO IO CTYHEHsI CEPHO3HOCTI MOPYIICHHS i MO-
XKYThb MICTHTH WTpadu y BHUIVISAAI TPOLIOBHX CyM, BiapaxyBaHHs ImTpadHux OaniB, mo30aBICHHS BO-
nichKUX mpaB abo iHmi caHkIii. Hampukian, 3a Taki mopymeHHs, sk IepEeBUIIICHHS IIBUIKOCTI, IPOi3/1 Ha
YEPBOHE CBITJIO, BOAIHHS y CTaHI aJIKOTOJIBHOTO YM HAPKOTUYHOTO CIT STHIHHS, BUKOPUCTAHHS MOOLITBHOTO
TenedoHy IMiJl Yac BOJIHHS Ta iHIII, mependadeHi BiaqnoBimHuMu ctarTsasmMu Koxekcy Ykpainu mpo amMi-
HIiCTpaTHBHI NPaBOMOPYIICHHS, MOXYTh OyTH HakjaAeH] ITpadu Ta BUIy4eHHs BOAINCHKOTO NOCBIAYCHHS
[3].

Posmip mTpady Moke BU3HAYATHCS 3aKOHOAABCTBOM KOXKHOI KpaiHM YM PETiOHY, 1 BiH 3a3BHYaid
3aNIe)KUTh BiJl BarOMOCTI MOPYIIEHHS Ta MOBTOPHOCTI BUYMHEHHS MOpyIIeHHA. Ha Hamry mymKy, BHCOKI
mrpady MOXKYTh HiSITH SIK 3aci0 BIUIMBY Ha BOJIIB Ta CIIOHYKATH iX JOTPUMYBATHCS MPABUII, IO CIPUSE
3MEHIIIEHHIO KiTBKOCTI JOPOXKHIX TPUTO/ Ta TiABUINEHHIO O€3IeKH Ha T0pOTax.

[IpaBuna mOpoXHBOTO PyXy, fAKi Oynu cxBaseHi moctanoBoro KaGinery MinicTpiB Ykpainu Big
10 sxoBTHs 2001 poky Ne 1306, BCTaHOBITIOIOTH BU3HAYEHI HOPMH ISl KOHTPOJIIO 38 PyXOM Ha Joporax [2].
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i IlpaBuna Bu3HAYAIOTh MOPSAIOK MOYATKY PyXY, 3MIHM HampsIMKY PyXy, pO3TallyBaHHsS TPaHCIOPTHUX
3aco0iB 1 MimoOXoAiB, BUOIp MIBHIKOCTI PyXy Ta BiACTaHi, OOTiH, HMapKyBaHHs, MEPETHH NEPEXPECTh,
MIIIOXIAHUX NEepPeXOliB 1 3ali3HUYHMX Mepei3fiB, 3yNMUHKH I'POMAJChKOIO TPAaHCIOPTY, BHUKOPHCTaHHS
30BHIIIHBOIO OCBITJICHHS, IPaBWJIa IEPECYBaHHS MILIOXOAIB, PyX BEJIOCHUIEAUCTIB, @ TAKOXK OpraHi3alio
pyxy Ta 3abe3meueHHs Horo Oesmeku (3rifHO 3 yacTHHOI TpeThoro crarti 41 3akony Ykpainu “IIpo
nopoxHii pyx”) [1].

3a nopymenHs uux [IpaBun moxe OyTH 3acToCOBaHA aaMiHICTpaTUBHA, KpUMiHabHA a00 IUBIJILHO-
NpaBoBa BiAMOBigaNbHICTh. lIpaBuia AOPOKHBOrO PyXy BCTAaHOBIIOIOTH €AMHUM MOPSAOK JOPOXKHBOTO
PyXy Ha Bciid Tepuropii YKpaiHu. IHIII HOpMAaTHBHI aKTH, IO CTOCYIOTHCS OCOOJIMBOCTEH IOPOXKHHOTO
pyxy (mepeBe3eHHs CreLialbHUX BaHTAXIB, CKCIUTyaTallis TPAaHCIIOPTHHUX 3ac00iB OKPEMHUX BHUJIB, pyX Ha
3aKpUTIill TEPUTOPIT TOLIO), HOBHHHI IPYHTYBAaTHCs HA BUMorax 1ux [Ipasuin [2].

Cepen 3aco0iB, sKi IepaBa 3aCTOCOBYE il OOPOTHOM 3 MOPYIIEHHSIM 3aKOHOJIABCTBA MPO TOPOXK-
Hill pyX, HABaXXJIMBIIIE MiCIle TIOCiZIa€ aaMiHICTpaTHBHA BiJIIOBIIAIbHICTE. 30KpeMa, JIEBUM 3aCO00M y
00poTh0i 3 mpaBoMOpYIIEHHSIMH Yy cdepi Oe3leKd AOPOKHBOIO PyXy € aAMIHICTPaTHBHI NPEBEHTHBHI
3axonu W 3axomd npumycy [9]. AaMiHicTpaTHBHA BiAMOBIZANIBHICTH 3aCTOCOBYETHCS BiAMOBIAHO JI0
Kopekcy Ykpainu npo anaMiHiCTpaTUBHI PaBOMOPYIICHHS y pa3i BUNHEHHS MOPYIICHb, OB’ A3aHKX 3 JIO-
poxHiIM pyxoM. Lli mopymIeHHs MicTSATh NOTPHMAaHHS IMPaBUII JIOPOXKHBOTO PYXy Ta HOpM Oe3leKkd Ha
nopo3i. Ocobamu, sSKI MOXYTh OyTH MiAfaHi aJMIHICTPaTHBHINA BiAMOBIAAIBHOCTI, € (i3HuHI OCOOH
(rpomamsam YKpainu, iHo3eMIl Ta 0co0u 63 rPOMaIIHCTBA), sKi gocarin 16-pigHoro Biky [3].

3a3Buyail MOPYIICHHS MPaBUI AOPOXKHBOTO PyXy, IO MiANaJal0Th i aJAMIiHICTPATUBHY BIiJIOBI-
JIAbHICTh, MaloTh (popManbHUM XapakTtep. s HakIageHHsS CaHKIIH JOCTATHHO BCTAHOBJICHHS (akTy
MOPYIICHHS MpaBWiI Oe3leKd Ha J0po3i Ta YNpaBIiHHS TPAHCIOPTHUMH 3aco0aMu. Y OinblIii 4acTuHi
BUTAJIKIB HE TMOTPIOHO JOBOJUTH MPUYMHHO-HACHTIJKOBHH 3B’S30K MiX TMOPYHIICHHSM Ta MOXITUBHMU
Hacmigkamu. OpraHyd BHYTPIIIHIX CIIpaB, 30KpeMa mpamiBHHKH Tinposainis MBC, mo BiamoBinaroTs 3a
0e3meKy A0POXKHBOIO PYXY, HaKJIaJAal0Th CAHKINI 33 TOPYIICHHS MPaBWII JIOPOKHBOTO PyXy. Y pasi, KO0
nepesdaueHo BUITYYEHHs TPAHCIIOPTHUX 3ac00iB, TPOMaJICHEKI pOOOTH, T030aBICHHS BOIIHCHKUX MIpaB abo
IHIII CaHKIIii, pillieHHs mpuiiMaeThest cyaom [3].

[{uBiIbHO-TIPABOBA BiAIOBINANBHICTE 3a mopyIieHHs [IpaBun qopokaboro pyxy (IT1IP) moxke BUHU-
KaTH y BUMAJKaX, KOJH Jii BOJIIB a00 IHIINX YY4aCHHKIB JOPOKHBOTO PyXy MPHU3BOJATH A0 MaTepialbHOT
IIKOJIM YK TPaBMYyBaHHS HIIMX 0Ci0 a0 3aBal0Th MIKOAU MaiiHy [4].

Hanpuknan, skmo BHACHiIOK aBapii, sika crayiacsl Yepe3 MOPYIICHHs MPaBUJ JTIOPOKHBOTO PYXY,
MOCTPaXIAINN BOJIN YU MacakMp MOJa€ MO30B J0 BHHHOI'O BOJISA HA BIIIIKOAYBaHHS 30WMTKIB, MOB’S-
3aHHUX 3 MEJIMYHUMH BUTpaTaMHM, BTPATOIO JOXO/iB, PEMOHTOM aBTOMOO1JIS TOIO, TO BUHHUN BOIIHM MOXKe
OyTH 3000B’sI3aHMIA BiIIIIKOyBaTH 3aBJaHy IIKOIY.

VY pasi mopyuieHHsl NpaBui JOPOKHBOTO PYXYy, SIKi MPHU3BOAATH A0 MaTepialbHUX UM MOPaIbHHX
30MTKiB, MOTEPNUIMK Mae MpaBO Ha BIALIKOAYBAaHHsS 30MTKIB 4epe3 3BEPHEHHs A0 Cydy 3 II030BOM IO
[IUBIIHHO-TIPABOBY BiANOBiJaNbHICTE. CyZl MOXKe MPUHHATH PIlIEHHS MPO BiIIIKOAYBAaHHS 3aBJaHOI IIKO-
¥ BUHHUM Yy TIOPYLIEHHI IPaBUI JOPOXKHBOTO PyXy 0COOaM.

OTxe, HMBUIBHO-TIPABOBA BiAMOBINAIBHICTD 3a MopyLIeHHs [IpaBui JOpOKHBOrO pyXy mependayae
BIJIIIIKOJTyBaHHS MaTepiadbHUX 1 MOpalbHUX 30WTKIB, 3aBJaHUX IHIIMM 0CO0aM VHACTIZIOK TaKWUX
nopyueHs. L{uBinbHe 3aKk0HOAAaBCTBO nepeadayae, mo ocoda, yui Ail MpU3BeIH A0 BUMHEHHS JOPOKHbBO-
TPAaHCIOPTHOI MIPUTOAM, MOXKE OYTH IPUTATHYTA 10 BIIIMIKOAYBaHHS MOBHOI a00 YacTKOBOI CyMHU 3aBIaHOI
MaTepiajJbHOI Ta MOPAIbHOI IIKOIH, 3aJIEKHO Bi XapakTepy Ta oOcTaBuH nopyiueHHs. Lle nepenbaueno B
rnasi 82 LuBinbHOTrO KOACKCY YKpainu [4].

3rigno 3i cratreto 1187 {uBinpHOro Kogekcy YKpaiHu, TPaHCIIOPTHUH 3aci0 BBAXKAETHCS AXKEPEIOM
nigBuieHoi Hebesmeku. BHacmigok 1mporo BiacHUK (abo BOiH) TPaHCIIOPTHOTO 3ac00y MOXe HECTH
MatepianbHy BiAMOBIIAIBHICTh 32 3aMOIsIHY IIKOAY [IUM TPAHCTIOPTHUM 3aco0oM [4].
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KpuminanpHa BiINOBiZaNbHICTH 32 MOPYLIECHHS MPABHII JOPOXKHBOTO PyXy HepeadadaeTscsl y BU-
najaKax, KOJU MOPYLICHHS CIPUYMHMIO TSDKKI HACHiAKH, Taki K CMEPTh UM TSDKKE TUJIECHE YIIKOKECHHS
iHII0T 0c00M, 200 KOJU BOJIii BUMHUB MOPYIICHHS y CTaHi aIKOrOJIBHOTO UM HAPKOTUYHOTO CI1’stHiHHS [5].

Hanpuknan, skmo Boaiid, mepe0yBalodM y CTaHi aJKOTOJIBHOrO CI’SHIHHS, CKOIB JIOPOKHBO-TPAHC-
NOPTHY NPHUT0ly, BHACIIZOK SIKOI MOCTpaXkaana iHia ocoda, BiH MOXKe OyTH NPUTATHYTHH 10 KpUMiHAJIb-
HOI BiAMOBIAAFHOCTI 3a CTATTEI0 MPO “NEPEeBUINCHHS MEX IT'SHCTBA” . Y TaKuX BHIIAJKaX BHHYBATEIlb
MOXe OyTH NPUTATHYTHH 0 KPHUMiHAIBHOI BiANOBIAANbHOCTI, KA nepeadadae Oinbln cepio3Hi MoKapaH-
H$l, Taki sIK M030aBJeHHs Bodi, mrpadu ado iHII 3aX01H, BcTaHOBNIeH] KpuMminaasHUM KoJieKcoM YKpaiHu.

[lopymieHHsT mpaBUiI AOPOKHBOTO PYXY, IO MPHU3BENO 10 3aNOJiSHHA CEPEeIHBOI TSHKKOCTI abo
TSOKKHX TUIECHHMX YIIKO/DKEHb, a TAKOXK y pa3i cMepTi HOTepHilMX, CIPUYMHSAE HACTAHHS KPUMiHATBHOL
BIJMOBIAAIBHOCTI. SIKIIO BOAiM TpaHCHOPTHOrO 3acO0y BUHYBaTHH y BUYMHEHHI OPOXKHBO-TPAHCIIOPTHOI
npuroan, Homy Moxke OyTH 3acrtocoBaHa cTarTsi 286 KpuminanbHOro Kojekcy YKpaiHH, IO CTOCYEThCS
NOPYIICHHs MpaBuil OE3MEeKH JOPOKHBOIO pyxy abo eKciulyaTauii TPaHCIOPTY ocoOaMu, SKi KepyloTh
TpaHCHOPTHUMHU 3acobamu. [lokapaHHS BU3HAYAETHCS 3aJEKHO B CTyNEHS TSDKKOCTI TUIECHHX YIIKO-
JOKEHbB. 3a 3aloAisHHS cepeIHbOl TSHKKOCTI TIIECHOTO YIIKOKEHHS BUHYBATEIb MOXKE OyTH 1030aBIeHU
BOJIi HA CTPOK BiJl TPHOX JO BOCBMH POKIB a00 3acyMKeHHWH 10 mTpady BiJ TPhOX 1O ITSITH THUCIY
HEOMNOJJATKOBYBaHMX MIHIMYMIB JIOXOJIiB TPOMaJIsH. Y pa3i cMepTi MOTepHiyioro abo TsHKKOTO TiJIECHOTO
VIIKOJKCHHS, TIOKapaHHs MOKe OyTH OUJIBII CYBOPUM, BKJIIOYAOYHN TI030aBICHHS BOJII HA CTPOK BiJl TPHOX
JI0 BOCBMH POKIB 3 TI030aBJICHHSIM IpaBa KEPyBaTH TPAHCIIOPTHHMH 3aCO0aMHU Ha CTPOK JIO TPHOX POKIB

[5]. Hmkue HaBeaECHO CTATHCTKY MOPOKHBO-TPAHCIIOPTHHX MPHTo 3a Buaamu 3a mepion 3 01.01.2023 mo
31.12.2023 [8].

JIopOKHBO-TPAHCIOPTHI MPUroau 3a BuAaMu 3a nepiox 3 01.01.2023 mo 31.12.2023

JTII 3 3arubnumu 3arunyino TpaBmoBaHo
Bun aBronpuroau . .
ta/abo TpaBMOBaHUMHU oci6 ocio

3ITKHEHHA 9792 1023 14830
HAI3/] HA MIIIIOXOJIA 6499 931 6006
HAI3/] HA IIEPEILIKO Y 2918 429 3620
NEPEKUJIAHHA T3 2068 375 2673
HAI3/] HA BEJIOCUIIEUCTA 1447 214 1299
HAI31 HA TPAHCIIOPTHUU 3ACIB, 11O
CTOITb 474 62 605
MMAZIHHA TTACAXKHUPA 372 17 382
HAI3] HA TBAPUH 42 2 46
HAI3/] HA T'Y>KOBUM TPAHCIIOPT 19 0 30
IMMAZIHHA BAHTAXIB 11 0 11

BCBbOTI'O B Ykpaini 23 642 3053 29 502

Crarrero 286-1 KpuminanbHOro Kojekcy YKpaiHu mepen0dadeHo BiJOBIANBHICTh 32 TOPYIICHHS
npaBuII OE3MEKH JIOPOKHBOTO PyXy abo eKCILTyaTallii TPaHCIIOPTy 0co0aMU, sIKi KEpyIOTh TPaHCTIOPTHUMU
3acobamu y craHi cn’siHiHHS. [lokapaHHS 3a II0 CTATTI0O MOXKe OyTH Ie OUIBII CYBOPHM, 3aJIE)KHO Bif
HACJTIJIKIB BYMHEHOTO TIPaBOMOPYIICHHS [5].

VY BunanaKy, KOJNY MilIOXij BBAXKAETHCS BUHYBATUM 32 BUMHEHHS JJOPOKHBO-TPAHCIIOPTHOT IPUTO/IH,
oMy 3arposxye BiJIOBIadbHICTh 32 TIOPYIIEHHS YNHHUX HA TPAHCIIOPTI MPaBHJI, HOPM 1 cTaHaapris. Bin-
noBigHO a0 ctarti 291 KpuMiHaabHOTO KOJACKCY YKpaiHu, BiH MOxe OyTH 3acyipKeHui a0 mrpady abo
11030aBJICHHsI BOJIi HA CTPOK JIO I’ STH POKiB [5].
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VY wiit crarti 3ragaemo miaxix Ilompmmi 1o 3amo0iraHHs JOPOXKHBO-TPAHCIIOPTHUM MNPUTOAAaM Ta
3a3HaYMMO, IO BIPOBAIKEHHS B YKPaiHChKE 3aKOHOJABCTBO MOJIBCHKOrO JOCBiTY 3 IILOTO MUTAHHS MOXE
OyTH KOpPUCHMM 3 Pi3HUX MO3HUIIH.

Crannaptu 6e3neku Ha goporax:. Ilosbina Mae po3BHHYTY CHCTEMY MPaBUJ JAOPOKHBOTO PyXy Ta
Oe3mekn Ha Joporax. YKpaiHa MOXKe B3STH Ha 030pPO€HHS NEsAKi 3 LUX CTaHIAPTIB, SIKI IOIMOMOXYTh
3HU3UTH KiTbKicTh JITII.

ApanTanist cTaHAapTiB: YKpaiHa MOKe B3ATH Ha 030pO€HHS IEsKi 3 PO3BHHYTUX CTaHAApTiB Oe3-
NIeKH Ha JOpOrax, sIKi YCIHiIIHO 3acTocoBYIOThCs B [lombmi. Le, 30kpema, mpaBuia moa0 MBHIAKOCTI PyXYy,
NEepPEeBIPKH TEXHIYHOTO CTaHy aBTOMOOLNIB, O€3MeKM MILIIOXOAIB Ta iHIII AaCHeKTH, SKi IOIMOMOXYTh
3MEHIIUTH KUTbKICTh TOPOXKHBO-TpaHcnopTHUxX mpurox (ATII) B VkpaiHi.

BrpoBamkeHHs HaKpamux NpakTHK: Ypsa YKpaiHM MOK€ BMBYATH Ta aJanTyBaTH HaHKparmii
NPaKTUKH, AKiI yCIIIIHO BUKOPUCTOBYIOThCS B Ilombmii, y cBoiil cucremi Oe3znekn Ha noporax. Lle, 3o0-
Kpema, eeKTHBHI METOAM MATPYJIIOBaHHS OPIr, opraHizamis Oe3meyHHX 30H JUIA MILIOXOMIB Ta iHIII
CTparTerii, SIKi JONOMOXYTb 3HU3UTH PiBEHb aBapiiHOCTI Ha TOPOTax.

MixHaponHuii 0OMiH JTOCBiIOM: 3MIITHEHHS CHiBIpami Mixk YkpaiHow Ta llompmiero y chepi 6e3-
MEKH Ha JIOporax MOKE CTaTH OCHOBOIO Juisi oOMiHy nocBimoM. Lle,, 30kpeMa, TpOBENEHHS CIiIBHUX
HaBYAIBHUX 3aXO0J1iB, CEMiHAPIB Ta OOMiHY KpallliMH MMPAKTUKAMH MiX eKcIiepTaMu 000X KpaiH.

Apantaiisi 3aKOHOAAaBCTBAa: YKpaiHa MOXKE TMEperyiTHYyTH Ta aJanTyBaTH CBOE 3aKOHOJIABCTBO B
chepi Oe3mekn Ha JOporax 3 ypaxyBaHHSM MOJBCHKOTO jaocBimy. Lle, 30kpema, BIpoBa/KEHHS HOBUX
npaBuI, sIKi TOTIOMOXKYTh 3MeHIIUTH KinbKicTh JITII Ta mokpammty 6e3neKy BCiX Y4acHHKIB JOPOKHBOTO
PYXy.

[podinaktuuni 3axoau: [Tonpina akTHBHO BIPOBAXKYE MPODITaKTHYHI KaMmIaHii om0 Oe3nexu Ha
JIOpOrax, HampHKIaa, 3 METOI YCBIIOMIICHHS PH3HKIB a00 IMOTepe/KeHHS BKUBAHHS aJKOTONIO IEpe
KepyBaHHsM aBToMoOUIeM. Li 3ax0/111 MOXKyTh OyTH BHKOpHCTaHI B YKpaiHi JUIsl MiIBUIIICHHS 0013HAHOCTI
Ta cBijomocti rpomassi [10].

3axonu Ui YCBIIOMIJICHHS PH3MKIB. MPO(diIaKTUYHI 3axX0/d, BIpoBaykeHl B [Tosbii, cripsMoBaHi
Ha MIJBHUINEHHS 00I3HAHOCTI TPOMAJSH IIIOJ0 PHU3HMKIB, MOB SI3aHHUX 3 MOPYIICHHSM IPABHII JIOPOKHBOTO
pyXy Ta Hea0aIoro KepyBaHnHs aproTpancnoprom [10].

[NomepemkeHHs! aKOTOIBLHOTO BXKHMBAaHHS TIepe/i KepyBaHHIM: OCOOJIMBY yBary HaJlarOTh HMPOCBIT-
HUIIBKAM 3aX0J1aM, CIIPSIMOBaHUM Ha IOTIEPE/PKEHHSI BXXUBAHHS alIKOTOJIIO Mepe]] KepyBaHHIM aBTOMOOi-
JIeM, 110 JIOTIOMAra€ 3HU3UTH KUTBKICTh JOPOKHBO-TPAHCTIOPTHHUX MPHUTOJ 1 1X HACII/IKIB.

TexHonorivyni pimeHHs: [lonpina BUKOPUCTOBYE CydacHi TEXHOJIOTI, Taki K CHUCTEMHU Oe3leKd Ha
JI0porax Ta BiCOCTIOCTEPESIKCHHS, ISl BUSBICHHS MOPYIICHb MpaBHi TopokHboro pyxy [10]. IMomiGHi
pilleHHSt MOXYTh OyTH BIIPOBAKEHI B YKpaiHi JUId NOMIMIIeHHs: Oe3MeKy Ha JI0porax.

Hagenemo npukiagy:

BcranoBneHHsT 1OJATKOBOrO OCBITJCHHS: Ha MIMIOXITHHMX MEPEXOAax, N€ BiA3HAYEHO MiABHUIICHY
aBapilHICTh, PO3IISIAETHCS MOXKIIMBICTS BCTAHOBJICHHS JIOJATKOBUX JDKEPEN CBITJA, TaKHUX SIK (Gapu abo
CBITJIOIO/THI JIiXTapi.

Buxopucranus pediekTyrounx (CBITJIOBIZOMBAIOUMX) EIEMEHTIB: 3aCTOCYBaHHS Pe(IICKTYIOUNX
MarepiaiiB Ha JOPOXKHHMX 3HAKaX, OTOPOKECHHSIX Ta MIIIOXiAHMX Hepexojax MOKE 3HAYHO IiJBUILUTH
BUJUMICTh JJI BOJiiB, 30KpeMa B yMOBaX OOMEXKEHOTO OCBITJICHHS Ta OuIbllle 3a0e3meuuTH Oe3rneKy
JOPOXKHBOTO PYXY.

Perynsapna nepeipka Ta 00CIyroByBaHHS: BaJINBO CUCTEMAaTHYHO MEPEBIPSATH Ta MiATPUMYBATU B
HaJIO)KHOMY CTaHi OCBITJIICHHS HA MILIOXi1IHUX IepexoJax, BUKOHYIOUM PEMOHT Ta 3aMiHy MOLIKOKEHUX
CBITJIOBUX MPHIIAIIB.

Oninka eeKTUBHOCTI OCBITJICHHS: MPOBEACHHS aHaJi3y e(eKTHUBHOCTI OCBITJICHHSA Ha MiIIOXiTHUX
nepexo/ax JacTh 3MOTY BUSBUTH C1a0Ki MiCIIS Ta 32 MMOTPEOHM BXKUTH 3aXOJIiB /IS X TOJITIIICHHS.

3agydeHHs] TPOMaACHKOCTI: BaXJIMBO TAKOX 3aJyYUTH TPOMAJACHKICTH 10 BUSBICHHS MPOOJIEMHHUX
MICI[b 1 HArOJIOCUTH Ha BaXKJIMBOCTI HAJIEKHOTO OCBITIIEHHS I 3a0e3neueHHs Oe3IIEKH ITIIOXOIIB.
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3acTocyBaHHs LIMX 3aXOJiB CIPAMOBaHE Ha 3a0e3nedeHHs Oe3MEeKH MIIIOXOiB Ta 3MEHIICHHS pH-
3uky JTII Ha mimoxigHUX mepexoaax B yMOBax OOMEKEHOTO OCBITICHHS.

OcBiTJICHHSI Ha aBapiiiHO HEOE3MEYHNX AUISTHKAX MIIIOXiTHUX IePEXO0/liB BBAKAETHCS OJHUM 3 BaXK-
JIMBUX TEXHIYHUX 3aC00iB U1l 3a00iraHHs 1OpOXKHBO-TpancnopTHUM npuroaam (JTII). Bono nomomarae
NOKPAIIMTH BUAMMICTh Ta CHPUSE CBOEYACHOMY BUSIBICHHIO MILIOXOMAiB BOAISAMH, OCOOJIMBO B YMOBax
00MEXEHOT0 OCBITJIEHHS a00 MOTaHMUX MOTOJHHUX YMOB. 3a0€3MEeUYCHHS! HaJCKHOI'O OCBITJICHHS Ha MiIIO-
X1IHUX Tepexoiax MOXKe BUSIBUTUCS KPUTHYHHUM JJIS1 3HHKECHHS PU3UKY JOPOKHBO-TPAHCTIOPTHUX TIPHUTOJ,
0CO0JIMBO Y MiCLISIX 3 BEJIMKUM ITOTOKOM TPAHCIIOPTY Ta MiIIOXOIB.

[IpaBoBi HOpMH Ta MOKapaHHS: YKpaiHa MOXe HEpEerIAHYTH IMOJbChKE 3aKOHOAABCTBO MIOAO JO-
POXHBOT O€3MEeKH Ta BUKOPUCTOBYBAaTH HOTO AJISl YAOCKOHAIEHHS BJIACHUX IMPABOBHX HOPM 1 CHCTEMH
NOKapaHb 32 MOPYLICHHS IPaBUII JOPOKHBOTO PYXY.

3amo3uyeHHss HOPM 3 3aKoHOJaBcTBa [lonbii Moxe OyTH KOPHUCHUM Il YKpaiHU B IUIaHI MiJIBH-
IICHHS piBHS O€3MeKH Ha I0pOorax Ta 3MEHIIEHHS KiJIbKOCTI JOPOKHBO-TPAHCTIOPTHHUX npHrof. [eski 3 mo-
TEHIIHHIX HOPM, SKi MOKHA PO3TISAATH IS 3alI03MYCHHS, MICTSThH. IMiABUINCHHS MTpa(GHUX CaHKIIN 3a
NOPYILICHHS MIPaBUJ JOPOKHBOTO PYXy, 30KpeMa 3a BXKHUBAHHS aJIKOTOJIIO Mepe] KepyBaHHIM aBTOTPaHC-
MOPTOM Ta 1HII CEpHO3HI MOPYIIECHHS, 10 3arPOKYIOTh Oe3Melli.

Ha namy mymky, YkpaiHa MoKe PO3TJISIHYTH MOXIIUBICTH BCTaHOBIJICHHsI OUTHII JedepeHiiiHuX
mtpadHUX CaHKIIHM 3a MOPYIICHHS MPaBUII JIOPOKHBOTO PYXY, SIKI CTAHOBIISATH CEPHO3HY 3arpo3y Oesmerti
Ha 70po3i. OAMH 3 TaKUX MPHUKIAAIB — MiIBUIIECHHS TpadiB 3a BKUBaHHS ANKOTOIIO Iepe] KepyBaHHIM
aBTOTPAHCIIOPTOM. 30KpeMa, MOYKHA BCTAHOBHUTH INTpady Ha PIiBHI, 10 BiloOpa)kae BEIHMKY HEOE3IeKy
TaKOTO MOPYIUICHHS, 1 3a3HAYUTH 1X y MPSIMil POTIOPIIIT 10 BMICTY aJIKOTOJIIO B KpOBi Bois. JlomaTkoBUMU
NpUKIaaMA MOXYTh OYTH TiJIBUIICHHS MTpadiB 3a MOPYIIECHHS TAKUX MPABUII, SIK IEPEBUIICHHS IBH/I-
KOCTI, MpOi31 Ha YEPBOHE CBITJIO, BIMOBA BiJl BUKOPHUCTAHHS pEMEHIB OC3MEKH Ta IHII CepHO3HI Io-
PYUICHHS, SKi MOXYThb IMPH3BECTH JI0 JTOPOXKHBO-TPAHCIOPTHUX Npuroa. OO0B’SI3KOBE BUKOPUCTAHHS
pPEMEHIB O€3MEKH Ta JUTSYUX aBTOMOOULIBHHMX KpiCed JJIs BCIX MAaCaXHPIB, 10 € BAKIMBHUM aCIEKTOM
3MEHIICHHsI TSHKKOCTI TPaBM y pa3i JOPOXKHBO-TPAHCIIOPTHHUX TMPHUTOj. BiAMOBIIHO 32 HEBUKOPUCTAHHS
peMeHiB Oe3rneku ado ITUTSYMX aBTOMOOITBHHUX Kpicel MOXKYTh nepeadadyaTucs aJMiHICTpaTUBHI mTpadu
y 3HAUYHIM CyMi Ta MOXJHBICTH M030aBJICHHs TpaBa KEpyBaHHS aBTOMOOiNIEM Ha MEBHUM cTpok. Taki
CaHKIIIi MalOTh 3aXMCTUTH MACAKHUPIB B/l THKKUX TPABM Y pasi TOpOKHbO-TPAHCIIOPTHUX TIPUTOI.

[ligBuIIeHHS BUMOT JI0 TEXHIYHOTO CTaHy aBTOTPAHCIIOPTHHUX 3aCO0IB Ta 00OB’SI3KOBICTh MEPiOIUY-
HUX TEXHIYHUX OIIISAIB, MO CIPHUITAME 3HIKCHHIO KIJIbKOCTI aBapiil uepe3 TEXHiIUHI HECHpPaBHOCTI.
Hampuxnan, YkpaiHa Mo)xe 3a3HAYMTH Y CBOEMY 3aKOHOJIABCTBI OOOB’SI3KOBICTh MEPIOAMYHUX TEXHIYHHX
OTJIAIIB JJISl BCIX aBTOTPAHCIIOPTHHX 3acO0IB 3 TEBHOIO PETYISAPHICTIO, SIKa BiAMOBiNAE MiXKHAPOIHUM
cTaHmapTaM Oe3MeKH Ha Joporax. BomHouac MOXKHA 3a3HAYMTH YiTKI BUMOTH JI0 TEXHIYHOI'O CTaHY aBTO-
MOO1MiB, sIKi MalOTh OyTHM NOTpUMaHi BIACHUKAMH ABTOTPAHCIIOPTHHUX 3aco0iB Iepesa MPOXOMKEHHIM
TeXHIYHOro ornsny. Hampukinan, BUMOTH 10 TajbMiBHOI CHCTEMH, CUCTEMH OCBITJIICHHS, CTaHy LIMH, a
TaKOX 10 €KOJIOT1YHUX MOKA3HUKIB.

JonaTtkoBuM 3ax00M MOXe OyTH 3a3HAU€HHS B 3aKOHOJABCTBI )KOPCTKUX IUTpadHUX CAHKLIH AJIs
BJIACHHUKIB aBTOMOO1IIB, 5IKi BUKOPUCTOBYIOTh AaBTOTPAHCIIOPTHI 3aCO0M 3 TEXHIYHUMH HECIIPABHOCTSIMH, a
TaKOX CYBOpHX IIOKapaHb JUI CTAHLIH TEXHIYHOTO OTJISLY, SKi HEMPAaBOMIPHO HPOIYCKAIOTh HECIPaBHi
aBTOTPAHCIIOPTHI 3aco0u.

3ampoBa/KeHHS! IPUMYCOBHUX IIPOrpaM OCBITH Ta MPOCBITHULTBA LIOAO OE3MEKH Ha AOpOrax Iuis
BOJIIiB Ta MIIIOXOJiB, 3 00OB’SI3KOBHM BHBUEHHAM lIpaBui NOpOXXHBOTO pyxy YKpaiHH, IIO CIPUSTHME
i IBUIIIEHHIO CBIJIOMOCTI IPO TpaBuiia JOPOKHBOTO PyXy Ta pu3Huku Ha goposi [10]. Hampuknan, Ykpaina
MOX€E 3aIpOBAaJUTH IIMPOKOMACLITa0HI MPOrpaMH OCBITH Ta MPOCBITHULTBA IOA0 O€3MeKH Ha AOporax
JUIs BOZIiB Ta MIIIOXOAIB HA JOOPOBIIBHUX 3acanax. Lli mporpamMu MOXyTbh OXOIUTIOBATH HAaBYaIbHI KypCH,
ceMiHapH, iHpopMalliifHi KaMITaHii Ta 1HIII 3aX0/{, CIPAMOBaHI Ha MiIBUIIEHHS CB1JIOMOCTI TPOMAJISTH TIPO
npaBuIIa IOPOKHBOTO PYXY Ta PU3HUKU Ha JOPO3i.
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Hanpukian, MoXHa NpOBOAWTH HaBUAIbHI KypCH AJIsl BOAIIB 3 aKLEHTOM Ha Ba)KJIMBICTh NOTpPHU-
MaHHS PaBHJI JOPOXKHBOTO PyXy, Oe3medHy i3y Ta yCBiIOMJICHHS HACHiJKiB MOpyLIeHb. s mimoxonis
MOXYTh OyTH OpraHizoBaHi iH(opMaLiliHI KaMIaHii Ta TPEHIHIU 3 IPaBUJ OE3MEYHOTO NEPEXOLy TOPOTH,
BUKOPHUCTAHHSI MIIIOXiTHUX MEPEXO/iB Ta YCBIIOMJICHHS PU3UKIB Ha AOPO3i.

Li mporpamMu MarOTh Ha METI MiJBUIINTH PiBEHh 0013HAHOCTI Ta BiAMOBIAAILHOCTI Cepel yYaCHUKIB
JOPOKHBOT'O PYyXy Ta 3MEHIINTH KUIBKICTh JOPOXKHBbO-TPAHCIIOPTHHUX MPHUTO/.

CtuMyItoBaHHS BUKOPHUCTAHHS aJbTEPHATUBHUX BHIIB TPAHCIIOPTY, TAKUX SIK BEJIOCUIEIU Ta TPO-
MaJICBKUH TPaHCHOPT, IO CIPHUATUME 3MEHIIECHHIO aBTOMOO1IBHOr0 TpadiKy Ta 3arajJbHOMY HOKPALICHHIO
Oesmeku Ha poporax. Lli HoOpMH BXe yCHIIIHO 3aCTOCOBYIOTHCS B llombiii Ta MOXYTh CTaTH KOPUCHHUMHU
JUTSL BOPOBADKEHHS B yKPAaiHCHbKOMY 3aKOHOAABCTBI 3 METOIO MiIBUIIECHHS O€3MEKH Ha JOPOrax.

OOMiH TOCBIZIOM: BXKJIMBOIO CKJIAJIOBOIO YACTHHOIO € OOMIiH JIOCBiIOM MiX KpaiHaMu. YKpaiHa Mo-
K€ BUBYATH IOJILCBKUIT JOCBiA y cdepi Oe3nekn Ha A0porax Ta aAanTyBaTH HOTO 0 CBOIX NOTPeO.

Hanpuknan, Ykpaina moxxe aktuBHO criBnpaioBatu 3 llombiiero y cdepi 6e3mekn Ha goporax Ta
O0OMIHIOBATHCH JIOCBIJIOM y IIili Tamy3i. MOXIUBICTP BUBYEHHS IMOJIBCHKOTO JOCBITYy MOXKE TOITIOMOTTH
VYkpaiHi BAOCKOHAIUTH BIAacHI MiAXOAM A0 3amoOiraHHs NOPOXKHBbO-TPAHCIOPTHUM MPUTOAaM Ta 3MEH-
HIMTH 1X KUTbKicTh. Hampuknan, Ykpaina Moxke BUBUATH MOJILCHKUH JTOCBIJ y BIPOBAHKEHHI €(pEeKTHBHUX
nporpaM OCBITH II0A0 OE3MEeKH Ha JOporax, BJIOCKOHAJICHHI MPABOBUX HOPM Ta CHUCTEMH IOKapaHb 3a
MOPYIICHHSI TIPaBHJI JIOPOKHBOTO PYXY, a TaKOX y cepi opranizamii JOPOXKHEOTO PyXy Ta iH(PacTpyK-
Typu. Lleli 0OMiH JOCBIIOM MOXKE CIIPHSITH 3POCTAaHHIO PiBHS OE3MEKH Ha JIOpOrax B YKpaiHi Ta CHpUSATH
3MEHIICHHIO KIIBKOCTI JIOPOKHBO-TPAHCIIOPTHUX NPUTOA. BpaxoByrouum mOAiOHICTE YKpaiHCHKHX Ta
MOJBCHKUX YMOB Ha JIOpOTax i CXOXICTh B MPOOJIEeMax, BUKOPUCTAHHS TOJIBCHKOTO JOCBIY MOXKE CTaTu
BaYXJIMBUM KPOKOM IS TiJIBHINCHHs Oe3MeKku Ha Joporax B YkpaiHi. Jlesiki 3 olMcaHMX MHOIO BapiaHTIiB
3aro0iranHs JIOPOKHBO-TPAHCIIOPTHUM MPUTO/IaM BXKE€ BIPOBAKEHI 1 BIPOBA/DKYIOTECS B YKPaiHCBKOMY
3aKOHOJIABCTBI BiANOBIAHO 10 Jlep»aBHOT MporpamMH IiBUIIEHHS PiBHS OE3MEKH JOPOKHBOTO PYXy B
VYkpaiHi, a came: BcTaHOBIICHHSI €JMHUX TEXHIYHAX BUMOT 1 MPAaBUJI 3aCTOCYBAHHS Ha TPAHCIIOPTI 3arajbHO-
r'0 KOPHCTYBaHHS IMPUCTPOIB VIS 30BHIIITHBO3BYKOBOTO iH()OPMYBaHHS MACAKHUPIB 3 MOPYILICHHSM 30Dy [6].

BucHoBku. Ha 0CHOBI MpoBeaeHOI0 aHai3y CTATUCTHKH Ta 3aKOHOJABCTBA MOYKHA 3pOOWTH TaKi
BHCHOBKH.

3amobiranHs TOPOKHBO-TPAHCIIOPTHUM Tpuroaam: npobiiema HATII 3amumiaerbesi akTyalbHOKO Ta
noTpedye KOMIUICKCHOTO MiAXOY JJIS 3MEHIICHHS NMPUYMH BUHUKHCHHS JTOPOKHBO-TPAHCIOPTHHX IPH-
roj, X KiIbKOCTI Ta HACIIAKIB.

CyuacHi ctparerii Ta miaxoau. HoBi TeXHOJIOTIT, MiABUIIICHHS CBIIOMOCTI IPOMaJICBKOCTI Ta BIIPOBa-
JOKEHHSI CYBOPUX IIPABOBUX HOPM CHPUSIOTH 3MeHIeHHto pu3uky JTTI. Brumms 3akoHomaBcTBa Ha Oe3meKy
Ha JIOporax: 3aKOHOAABYi 3MiHH, TaKi K MiABHINEHHS IITpPadiB Ta BBEASHHS HOBHX IPABHI, MOXYTh
BIUIMBAaTH Ha MOBEAIHKY YYAaCHHKIB IOPOXHBOTO PYXy Ta 3HIXKYBAaTH KinbKicTe mpuron. HeoOximHicTh
00MiHY JTOCBIIOM: BOXKJIUBHM € OOMiH JIOCBiZIOM MK KpaiHaMH, IO JaCTh 3MOTY BUBYHUTH KpaIlli TPaKTHKH
Ta ajgantyBaTH iX ans BiuacHuX motped. KomrexkcHwmii minxia: 3menmeHHs pusuky JTII motpebye
KOMIIJIEKCHOTO MiAXO0Y, SIKHA MICTUTh T€XHI4HI, IPaBOBi, OCBITHI Ta MPOoQiIaKTHYH] 3aX0IH.

VYci Ui BUCHOBKH HiJIKPECTIOIOTh BasKIMBICTh CHUIBHUX 3YCHJIb YCiX 3alliKaBICHUX CTOPiH, 30KpemMa
ypsAIy, IPaBOOXOPOHHKX OPTaHiB, TPOMaJICEKOCThI Ta Oi3Hecy s eheKTUBHOTO 3MeHIIeHHs pu3uky JTII
Ta TiABHUINEHHS Oe3MeKW Ha JOporax. 3 METOI MOKpAaIIeHHsS Oe3MeKH Ha Joporax Ta 3amoOiraHHs J0-
pokHBO-TpaHCcOpTHUM mpurogam (JITII) BakIMBO BpaxoByBaTH Pi3HI aCMEKTH, IO OXOILTIOIOTH SIK
TEXHiYHi, TaK i OpraHi3alliifHi Ta IPaBOBi 3aXO0/IH.

IIpoBenennii aHani3 CBIAYMTH MPO Te, IO CYYACHI CTPATETii Ta MiAXOIU IO YIPaBIiHHSA OE3MEKO0
Ha JIOpOrax CHpSMOBaHI Ha KOMIUIEKCHICTh. TeXHiYHI iHHOBAIi, TaKi SIK CHCTEMH IMOMEPEIKEHHS 3iTK-
HEHb, aJalTHBHE OCBITJICHHS Ta €JIEKTPOHHI CUCTEMH JIOTIOMOTH BOJI€BI Ta iHIIMM YYaCHUKAM JOPOXK-
HBOTO PYXy, CIPHUSIOTH MOKpalleHHI0 Oe3nekn Ha goporax. OgHAK yCIilmIHE BIPOBAPKCHHSA Ta edek-
TUBHICTB IIMX TEXHOJIOTIH Y4acTo 3aJeKaTh BiJ iX B3a€EMOZI] 3 MPAaBOBUMH HOPMaMH Ta CTaH/IAPTaMHU.
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[TigBuieHHs mTpapHUX CaHKIIHN 3a mopyiieHHs [IpaBuiI TOPOXXKHBOTO PyXy, SAKI 3arpOXKyIOTh 0€3-
Teli, Ta 000B’I3KOBE BUKOPHCTAHHS PEMEHIB OC3IeKH I BCIX MAcaKUPIB € BAKIMBUMHU actiekTaMu. Taki
3aX0JI1 MOKYTh 3HAYHO BILTUBATH Ha IOKPAILICHHS OE3MEKM Ha JOpOorax, 3HIKYIOUH PU3UK Ta TKKICTH
naciakis JATIIL

Y IoCKOHAIEHHS CUCTEMH IIEPEBIPOK TEXHIYHOTO CTaHy aBTOTPAHCIOPTHHUX 3aC001B Ta BOPOBAKEH-
HS IepiOJUYHUX TEXHIYHUX OTJIS/IIB TAKOXK Ma€ BeJUKE 3HaueHHs. Lle Moke cpusiTH BYaCHOMY BUSIBJICH-
HIO Ta YCYHEHHIO TEXHIYHHUX HECIIPaBHOCTEH, 10 MOXKYTh ctaT npuuanHoro ATIL

OcCBiTHI Ta NPOCBITHULIBKI IPOTPaMH K IPUMYCOBOT'O XapaKTepy, Tak i Ha TOOPOBIIbHUX 3acajax,
TaKOX BiJIrparoTh BaKIMBY poiib y 3MeHIIeHHi kimbkocTi ATII. IndopmyBanus BoxiiB Ta mimoxoais mpo
[IpaBuna KOpOKHBOTO PYXy, PU3UKHU Ta OE3MEUHICTh JOPOKHBOTO CITIIKYBaHHS MOYE 3HAYHO ITiIBUIINATH
TXHIO CBIZIOMICTh Ta BIJIIIOBIIaJIbHICTh Ha JIOPO3i.

OkpiM TOrO, BaXKJIUBHM acllEeKTOM € OOMIH JOCBIIOM MiX KpaiHamu. YKpaiHa MOXXKe BUBUHTH Ta
a/IanTYBaTH JI0 BIACHHUX TOTpeO HaWKpallli MPaKkTUKH 3 IHIIMX KpaiH €Bpory, 30kpemMa Takux sk [lomnbiia,
y cepi 3a0e3neueHHs Oe3MeKH Ha J0pOorax.

Omxe, g nocsrHeHHS 3HA4HOTO 3MeHIIeHHs piBHA JTII moTpiOHMI KOMITIEKCHUM Miaxim, 1o
OXOIUTIOE SIK TEXHi4Hi, TaKk 1 NpaBOBi, OCBITHI Ta opranizauiiHi acmektu. CHiNbHI 3yCHIUIA Ypsny,
TPOMAaJCHKOCTI Ta IHIIMX CTOPIH MOXYTh NPHU3BECTH OO MOKpAICHHs 3a0e3leueHHs Oe3MeKn Ha JOporax
Ta 3MeHIIeHHs kinpkocTi JITIT i iX HacyiaKiB.
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EFFECTIVENESS OF MEASURES TO PREVENT ROAD ACCIDENTS:
AN OVERVIEW OF CURRENT STRATEGIES AND APPROACHES

This article investigates the problem of road traffic accidents (RTA) and reviews current
strategies and approaches to prevent and reduce them. The significance of this problem is that the
health of road users and the safety of vehicle traffic on roads is one of the most important global societal
issues, especially with the continuous growth in the number of vehicles and the pace of urban activity.
The article examines various aspects of road traffic accident prevention, including legal, technical,
psychological and educational measures. It analyzes current trends in the development and
implementation of road safety programs, as well as successful practices to reduce the number of
accidents and injuries on the roads. Based on a study of the effectiveness of various strategies and
programs aimed at reducing the number of accidents and casualties in traffic accidents, the article
provides information on which measures are most effective and how they can be implemented in
different contexts. In addition, it emphasizes the importance of cooperation between the authorities,
public organizations and citizens in implementing road safety. The article also discusses in detail the
importance of preventive measures, which may include educational campaigns and awareness-raising
activities on vehicle safety on the roads. It also analyzes the legal norms and penalties for violations of
traffic rules and the possibility of studying and using the experience of other countries, in particular
Poland, in ensuring the safety of vehicles on the roads. The concluding part of the article discusses the
prospects for the future development of road safety systems and the challenges that may arise in the
future. The findings of this study can be useful for policy makers, researchers, and road safety
professionals to improve road safety and reduce the number of road traffic accidents.

Key words: road traffic accidents; road safety; road traffic accident prevention; safety strategies;
approaches to accident prevention; effectiveness of measures; technical and legal measures; educational
programs; interaction between road users; prospects for the development of safety systems; driver.
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Y crTaTTi NpoaHaNi30BaHO HasIBHI CTATHCTHYHI JaHi m00 piBHIB Ta KoedilmieHTIB MpH-
YHMH cMepTi B YKpaiHi 3rinHo 3 ingopmaniero /lep:kaBHoi ci1y:K0M CTATUCTHKH YKpPaiHu y mpo-
Mmizkky 3 2005 mo 2021 pik, cepea sikux 0co0JHBY YBary NpucBsi4YeHO HABMHCHOMY CaMOYIIKO-
JKeHHI0 (caMoryocTBy) Ta BHNAJAKaM YHIKOIKeHb 3 HeBH3HAUYeHHM HamipoMm. OmnucaHo
CTATUCTUYHI KaTeropii Ta 03HaKH, 3rilHO 3 AKMMH 30MPAIOTh JAaHi 11010 BUNAJAKIB CMepTi Bil
HABMMCHOI'0 CAMOYIIKO/KEHHsSI B YKpaiHi. BUKOHAHO YacTKOBe NOPIBHAHHS IUX MOKA3HUKIB
i3 moka3HuKaMu iHIIKMX KpaiH, 30kpema, CIIIA Ta xpain €sponeiicekoro Coro3y.

3piiicHeHO aHaJIi3 AMHAMIKH 3MiH PIiBHIB 3ape€cTPOBAHUX CAMOIYOCTB Ta cMepTeil yepes
BHIIAIKN YIIKOJKeHb 3 HeBH3HaueHMM HaMmipoMm. IlinkpecsieHo HeoOIpyHTOBaHiCTH HAAMIPHOL
(aykryanii nokasHuka koedilieHTa cMepTell BHACHII0K BUNAAKIB YIIKOIXKEHHS 3 HeBH3HAYe-
HMM HamipoM. Brepuie 3acTocoBaHO HakJaJaHHs NATEPHIB JaHMX y KaTeropiax BiIcOTKOBOIo
NMOJiJIy BiKOBMX Ipym, Hic/Is 4Y0ro MpoBeJeH0 aHATI3 OTPUMAHMX Pe3yJbTaTiB 3a/1J151 BU3HAYEHb
Kopeasuii i3 3acrocyBanHsiM koedinienta Ilipcona. 3ailicHeHo mopiBHsAHHA KoedilieHTIB 15
PiBHIB CMepTi Bii HABMHCHOI'0 CAMOYILIKO/KEHHS i 3 iHIIMMH KaTeropiiMu NPUYHMH CMepTi,
cepel HUX — BHIIA/IKOBE YTOIICHHS Ta 3aHYPEeHHs Y BOJAY Ta BHIIA/IKOBe OTPYEHHs, CIIPUYNHEHE
IHINMMM OTPYHHUMH Pe4OBMHAMM. 3TalaHO JOAATKOBI CTATHCTHYHI aHOMAJIII, 0 CTOCYIOTHCS
NMOKA3HUKIB Koe(ili€HTIB camMOry0cTB Ta BUNAAKIBYIIKOMKeHb 3 HEBH3HAYECHHM HaMipoM,
30KpeMa, B PperioHaJbLHOMY po3pisi B YkpaiHi. OOIpyHTOBaHO NO3MII0, IO BHSBJICHI pe-
3yJbTATH JaI0Th 3MOTY CTBEPIKYBATH PO HEHATIHHICTh BiIKPUTHX CTATUCTHYHMX JAHUX 1010
PiBHIB camMory0cTB B YKpaiHi, a TaKkoK MO3ULII0, [0 BUNAAKAM CMepPTi BHACTIIOK HABMHCHOI0
CaMOYIIKOIKEeHHsI B YKpaiHi Moske OyTH NPUTAMAHHUI BUCOKHI piBeHb JIATEHTHOCTI y 3B 13Ky
3 kBaJdiikauiero ix Ik cMepTeii Yepe3 BUNAIKH YIIKO/IKeHb 3 HEBU3HAYEHUM HAMipoM.

Kuir04o0Bi ¢j10Ba: cTaTHCTHKA; KPUMIHOJIOTiS; CAMOry0CTBO; HABMUCHE CAMOYLIKO/IKEH-
Hfl; BUNIQIKH YIIKOJKeHHS 3 HeBU3HAYEHUM HAMIpOM; JIATEHTHICTh CaMOIyOCTB; Koe(ilieHT
€caMoryocCTB.

IMocranoBka nmpo6jemMu. B xoHTekcTI moBHOMAcIITaOHOI BiliHM YKpainu npotu Pocii ocoOauBo
BaXUIMBO C(OKYyCyBaTH yBary Ha HETaTUBHUX CYCHUIbHUX ()EHOMEHAaX, SKI MOXYTh CTaTH OUIBII
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npoOIeMaTHYHUMU TTiciisl 3aBeplieHHs BiftHM. OqHUM 3 Takux (eHOMeHiB € camoryOcTBo. Xoua mija Jyac
BOEH PiBHI caMOryOCTB mepeBakHO nanaroTh [9, €. 209], micist 3akiHYeHHs BiliHH (AaKTOPH, IO CIIPUSIIOTH
3HIKCHHIO PIBHIB caMoryOcTB, Taki sK Oinblla CyCHiJIbHA €IHICTh HACEJNEHHS Ta MeEHIIe 0e3po0iTTH,
OyayThb HiBENBbOBaHi, IO MOXE IMPHU3BECTH JI0 Pi3KOro cTpubOKa cyinuaanpHOCTi B YKpaiHi. Came ToMy
BaYXIUBUM € JOCIIDKSHHS TEOPETHYHOTO MiATPYHTS CYIIUIaIbHOCTI, IO TOTIOMOXKE y pO3pOoO0IIi cTpaTerii
Ta MPaKTHK, CIPSIMOBAHUX Ha MPEBEHLII0 CaMOTyOCTB Ta 3HWKEHHS iX PiBHA B YKpaiHi.

[Tonpu Te MOCHIIKEHHS TEMATHUKH CYIIMIAIBHOCTI € YCKJIaJHEHUM y pa3i Opaky HaJiliHMX Ta
BIIKPUTUX CTaTHCTHYHHX JAHUX NpO piBHI camoryOctB. I1[o6 sikicHO mpoaHamizyBaTH MpoOJIeMaTHKY
CyTIMIANIBHOCTI, B)KJIMBO JAOCITIINTH HAIIWHICTh BUXITHUX NaHHX, IO JEMOHCTPYIOTh BJIacCHE MUHAMIKY
piBHs caMoryOcTB B YKpaiHi.

AHaJi3 nociaimkeHHss mpodaeMu. TeMaTuky CyilMIaNbHOCTI B YKpaiHi JOCIIIPKYBaIU, 30KpeMa,
C. B. XKaboxkpunpkwuii, JI. M. Illecronanosa ta B. B. llIkypo. OgHak 1ie mUTaHHS 3IHINAETHCS MAIOAOC-
JHKEeHUM B YKpalHCBKHX pealifix — 30Kpema, mpobiema HamiiiHocTi maHux [epskaBHoi cimyxOu cra-
TUCTUKU IIONO camoryOcTB 1 ii aHami3 paHime He mopymyBanucs. Lle 3mificHIOETbCs BHepIue y Hamrii
po0oTi.

Mera crarTi. MeTOIO CTaTTi € aHaji3 CTAaTUCTUYHHX MOKA3HUKIB CMEPTEH BHACIIJOK HAaBMHCHOTO
CaMOYIIIKOKEHHS B YKpaiHi 3rifHo 3 AaHuMu Jlep:kaBHOI CIyOM CTaTHCTHKY 1 MMOPIBHAHHS IMX MOKa3-
HUKIB 3 HU3KOIO IMMOKa3HUKIB CMEpPTEeH 3 IHIIMX NPWYHMH JUIS TOCIHIPKEHHS MOTEHIIHHUX KOPeIsIii Ta
3B’ SI3KIB.

Buxiiag ocHoBHOro MaTepiany. Po3nounHaroun anaii3, BaXXIMBO 3a3HAYUTH PO HEJIOTIKH HAsIBHOT
B YKpaiHi CTAaTUCTUKH 100 BYMHEHUX caMoryOcTB. Tak, craTUCTHYHI 1aHi MOJ0 CMEPTHOCTI (hOPMYIOTh-
CSl Ha OCHOBI aJIMiHICTPaTUBHUX JaHHX, TAKUX, SIK aKTOBI 3allUCH IPO CMEPTh, y SKUX Hemae iHdopmaii
1010 OLIBLIOI YaCTHMHU MOKA3HHUKIB, [0 MOXKYTh OyTH BH3HAUEHI SIK aKTyaJlbHI JUIS aHAIIi3y 3aKOHOMIp-
Hocreii [1]. [lani mpo BunHeHi camory6ocTBa B YKpaini cneludikyroThCs JHIIe 32 TAKUMH O3HAKaMH:

— crath (40JI0BiYa, KiHOYA);

— BiK (5-piuHi BiKOBI rpymu);

— perion (o6macri).

HanionaneHa nominist Ykpainu, Xo4 i Ma€ iHpopMaLiio Mpo KinbKicTh BANHEHUX CaMOT'yOCTB, TEX He
BHJIUISE BiZIOMOCTI IO IHINUX XapaKTEPUCTUK CyinuaeHTiB (TakuxX sK CiMEeHHMI CTaH, pix 3aHATH abo
ctad 310poB’s) [3].

[HIIMM BaXJIMBUM YMHHUKOM € TIOTEHI[II{HA JJATCHTHICTh CaMOI'yOCTB B YKpaiHi, JOKa3M sIKOT MOYKHA
BifHAWTH y craTUCTHYHIN MeTomosorii. [Ticns posnagy CPCP y moctpaasHChKMX KpaiHax pi3ko 3pocia
HOIIUPEHICTh KBaMi(iKallii IPUYMH CMEPTi K “BUMAJKIB YIIKO/KEHHs 3 HeBu3HaueHMM Hamipom”™ (Y10-
Y34 3a xnacudikatopom ICD-10). [Io HuX HanexaTh BHIIAJAKA OTPYEHB, CMEPTEH Bill BOTHEMAIBHOT M
XO0JIOAHOT 30poi, MaJliHk Ta YTOIUICHB, JIe HE BAAJIOCh TOYHO BCTAHOBHTH, OYyJIO IIe caMOryOCTBO, BOMBCTBO
yn HemacHui Bunanok. B Ykpaini 3 1992 mo 2005 pik KibKiCTh TaKMX BUMAJKIB KiIacu(ikanii mpuIuH
cMepTi cepen donoBikiB 3pocna Ha 347 % (a B Binopyci i Ectonii — 6imemr mixk Ha 500 %), Tomi sk
camoryocts — jmie Ha 23 % [8]. V 2021-my pomi B Ykpaini 3adikcyBaaym Maike Take 5K YHUCIIO CMepTei
BiJl YIIKO/DKCHb 3 HEBU3HAYCHHM HamipoMm, sk i camoryoctB (5914 camoryOctB Ta 5736 BHMamkis
YIIKOJ/DKCHb 3 HeBH3HaueHHM Hamipom) [2]. V mepepaxynky Ha 100 000 HaceneHHs KOe(DII[iEHT Takux
cmepredt cranoBuB 13,79, Tomi sk koedirieHT camoryocte — 14,22, Taka cuTyalis IIJIKOBUTO HE
xapakTtepHa ais kpain 3axigHoi €Bporu 1 CIIA — y €poneiickkomy Coro3i koedimieHT cMepTel Bin
VIIKOJDKCHb 3 HEBH3HAYEHWM HaMipoM BIpoAoBXk ocraHHix 20-Tu pokiB OyB y mexax 1,7-2,2, a B
kpainax-awienax €C na 2003 pik — 1,2-1,6 [10], Toxi sik koeditieHT camoryoct ctanosuB 13-14 [7]. ¥V
CHIA y 2019-my pori neit koedinient cranoBuB 1,7 Ha 100 000 nacenenus [6], a koedirieHT camo-
ryocts — 14,4.
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[Iprunnamu crecky KBanmiikalii NPUYMH CMEPTI SIK YIIKO/KEHb 3 HEBU3HAUCHUM HaMipoM Yy
noctpaasHcbkux Kpainax y 1990-ux ta 2000-ux pokax MOXKHa BH3HAYUTH MOCIa0JICHHS MpaBuia ‘‘more-
penHbOCTI” Takoi KBali(ikalil Ta CTPOrocTi y MOCTAaHOBLI MPUYMH CMEPTi Ta HECTady pPecypciB IS MOB-
HOIIIHHOTO PO3CIifyBaHHs mpuuuH cMepTi [8]. OkpiM 1mx “mpouecyanbHux” MPUYUH, TOBEICHUM BBa-
xaeTbcsl Takoxk ¢akT, mo 3 1990-ux pp. y mocTpaisHCbKHMX KpaiHax OaraTo cMepTeil BiA 30BHILIHIX
npu4rH (30KpeMa, BOMBCTB i caMOryOCTB) HaBMUCHE KBaTi(hiKyBalu sIK CMEPTi BHACIHIJIOK YIIKOKEHb 3
HEBU3HAYCHUM HaMipoM 3apajyl MPUMEHIIEHHs cTaTUCTHKH. B Ykpaini koediumieHT knacudikauii cmepteit
3 MPUYUH YIIKO/DKCHb 3 HEBH3HAUYEHUM HaMipOM JIOCi HaaMmipy BHCOKHH i 0e3 BimuyTHOI TEHMAEHIIi 10
3HIKCHHS, 1, BOUYEBHb, YACTKY 3 LIUX CMEPTEH CTAaHOBIIATH HEICHTU(IKOBaHI caMory0cTBa.

Xoua 3 MEeBHICTIO 3’4ACYBATH, Ky YaCTKy CMEPTed 3 MPUYMH YIIKOMKEHb 3 HEBU3HAUYCHUM HAMipOM
CTaHOBJISITH CaMOT'yOCTBa, HE BUAAETHCA MOXIIMBHUM, TaKa 4acTKa, BOUEBUIb, € 3HayHOIO. [leski mocii-
JHUKH HaMarajucsl BU3HAYUTH CTATUCTUYHI O3HAKM HEMPaBWIbHOI KBami(ikalii caMoryOCTB sIK cMepTel 3
HPUYKH YIIKOMKCHb 3 HEBU3HAYCHUM HaMipoM, ofHaK Oesymintso [5]. [Tompu Te fesiki maTepHu MOKIHBO
BUIIMHATH. Po3rmsHEMO MOAiN 3a CTaTTIO 1 BIKOM /s KOAIB “HaBMECHE CAaMOYIIKODKEHHS’, “BUMAIKH
YIIKOXCHb 3 HEBU3HAYEHUM HamipoM™ Ta Aeskux iHmumx y 2021-my pomi:

KoeditieHT criBBi THOMECHAS YOIOBIYHX
Ta )KIHOYUX CMepTel

HasMmucHe caMOyIKomKeHHS 4,48
Bunanku ymkoxeHHS 3 HeBU3HAYSHUM HaMipOM 3,57
TTaginas 3,54
BunaakoBe yTOIUICHHS Ta 3aHYPEHHS Y BOIY 5,83
BumnaznkoBe oTpy€eHHS, CIPHYMHECHE IHIIUMH OTPYHHUMH PEUOBHHAMHU 3,44

SIk MOXHa 3ayBa)KWUTH, IHTEpBa 3MiHUA KOe(Dilli€HTIB JOBOI BEIHMKHM, a 0OCAT TaHUX HEIOCTATHIH,
abu CTBepLKYBaTH PO HASBHICTh 3HAINYYHX 3B’ S3KiB.

[Hma cutyartis 3 naTepHaMH BiKOBOTO TTOJILTY:

3actocoBytoun koedimient kopesiii [Tipcona (KKII), MoxxHa croctepiratu, 110 HaiOinbina Ko-
pemsris (r= 0.9715, P-value 4,.582e-12) crocrepiracrbcsi MiXk MOKa3sHMKaMH HABMHCHOTO CaMOYIIKO-
JOKEHHSI Ta BUIMAJIKIB YIIKOJKCHHS 3 HEBU3HAYEHUM HAMipOM:

KKII mix BiZICOTKOBUMH 3HAYEHHSIMH BIKOBHX T'PYII I HABMHUCHOTO CAMOYIIKO/DKEHHS Ta 1HIIHX
MOKA3HUKIB X04Y 1 0yB CTATHCTUYHO 3HAYHMUM, OJJHAK BiAIyTHO MEHIIIIM:

HC\Taninus HC\BY3B HC\BOCIOP
KKIIr =0,809 r=0,9014 r=0,8761
P-value 0,00002739 P-value 1,386e-7 P-value 8,826e-7
(0,000014) (0,000088)

JonaTtkoBUM JT0Ka30M HEHAIIHHOCTI CTaTUCTUYHOI iH(OpMaIii o0 cMepTel Yepe3 YIIKOKEHHS 3
HEBH3HAYCHUM HaMipoM € pi3kuii criaj koedimieaTta y 2009-my porii.

Omxe, 3MiHK KoedillieHTa caMoryOCcTB OyITH TOPISIHSHO M’ SIKMMH, Tofi sk kKoedinienr YHH y 2009-my
pori panToBo BraB ax Ha 25 %. Haiipizkinre naxinas koedinienta camoryocts Binoynocs y 2014-my poi
Ha 15 % — omHak 1i¢ MajiHHS MO’KHA MOSCHUTH IOYAaTKOM BIHHH 3 pOCi€l0, ajpKe MiJa 4ac BiMHHU DiBHI
caMoryocTB mepeBakHO 3HIKYIOThCA [9, €. 209]. IMaxinus x xoedimieara YHH y 2009-my pormi He Mae
YiTKOTO MATPYHTA 1 y KpaiHax €Bpomnu Ta CIIA BropomoBxk ocraHHIX 15-TM pOKIB 1€l MOKa3HHK
3aJIMIIABCS JOBOJI CTAOITbHUM.

Ha xopucTs HeHaMIHHOCTI MOKa3HUKIB KOE(IlliEHTy cMepTel Bijl BUIAQ/IKIB YIIKOJKECHb 3 HCBH3HA-
YeHWM HaMipoM cBiguaTh 1 iHIII crarucTu4Hi anomaiii. Tak, Hampukiazn, y 2020-my poui B Ykpaini
Koe(illieHT Takux cMmepTeil y XapKiBcbKill 0071acTi OyB y JecsATh pa3iB BUIIMM HiX y 3akapnatchbkiii [4].
Cxoxi aykTyalii IBHO He MOXKYTh MOSCHUTH PaIliOHANIbHI BIIMIHHOCTI MK YKpaiHCBKHMH PErioHaMU.
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Hageneni nani naroTh 3MOTY 3pOOHUTH TaKi BUCHOBKH:

1) B VYkpaini koedilieHTH CMepTell BHACIIIOK HABMHCHOTO CaMOYIIKOKEHHs (caMoryOcTB) Ta
KoeiieHTH cMepTed yepe3 BUMAIKW YUIKOPKEHHS 3 HEBH3HAUEHHUM HaMipoOM € Maibke PIBHHMH, IIO
pi3ko xKoHTpacTye 3 nanumu 3 €sponu Ta CIIIA, e xoedimieHT caMoryOCTB mepeBakxHO y OaraTo pasis
Oinpmmii Hix koedimienT YHH;

2) B YkpaiHi Mix KoedillieHTaMH cMepTeil BHACIIIOK HABMHCHOTO CaMOYIIKO/KeHHs (caMoryocT-
BaMH) Ta CMEpPTEH uYepe3 BUIMAJIKU YIIKOMKCHHS 3 HEBH3HAUCHHUM HAaMipOM HasiBHA CHIIbHA CTATHCTHYHA
CXOXICTh B KOHTEKCT] BIKOBOT'O PO3MOILITY;

3) B Ykpaini koediienr YHH 3a3nae HeoOrpyHTOBaHOT HAqMipHOI (GIyKTYyaIlii.

Lle cBO€ro 4epror MoXe CBIJUUTH MPO Te, IO BEIMKA YaCTHMHA CMEPTEH BHACTIOK YIIKOIKCHb 3
HEBU3HAYEHUM HaMipoM HacmpaBii Oynam caMoryOCTBaMH, a BpPaxOBYIOUM T€, IO BiJHOCHA KiJbKICTb
Takux cMmepTredl B YKpaiHi 3HauHO Oinbiua, HiX y €Bpomi Ta CLUA, mpobirema camoryOcTB B YKpaiHi,
BOUCBH/Ib, XaPAKTEPU3YETHCS BHCOKOIO JIATEHTHICTIO. binblie TOro, BIPOJOBXK OCTAaHHIX CEMH POKiB
MOXHa crocTepiratu 3poctanns koedinienta YHH, mo HiBentoe 3meHIeH s KoedilieHTa caMmory0ocTB Ta
MOX€E CBIIYMTH NPO Te€, U0 PiBEHb caMOryOCTB B YKpaiHi 3MEHIIYEThCS HA0araro MEHIIMMH TEMIIAMH,
HIX MoKa3ye odillifiHa CTATUCTHKA, 4, MOYKIIUBO, HABITh 1 30LIBIIYETHCS.

BucnoBku. Otxe, odiniiiHi nokasHuku Jlep»aBHOI CIIy’)KOM CTaTUCTHKH OO0 aOCOMIOTHOI Killb-
KOCTi Ta BUBEJEHI Ha iX OCHOBI KOE]ilieHTH caMOryOCTB HE MOXKHA BBa)KaTH TIOBHICTIO JIOCTOBIp-
HUMH. [IpoTe 1i JaHi OJHAKOBO MOXYTh OyTH BHUKOPHCTaHI B KOHTEKCTI JIOCTI/KCHHS CTAaTeBOTO Ta
BIKOBOT'O PO3MOALTY CYI[HICHTIB.
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ANALYSIS OF STATISTICAL RELATIONSHIPS BETWEEN THE LEVELS
OF SUICIDES AND DEATHS DUE TO INJURIES WITH UNDEFINED INTENT AS EVIDENCE
OF THE POTENTIAL LATENTITY OF THE SUICIDES RATE IN UKRAINE

The article analyzes the available statistical data on the levels and coefficients of the causes of
death in Ukraine according to the information of the State Statistics Service of Ukraine in the period
from 2005 to 2021, among which special attention that is paid to intentional self-harm (suicide) and
cases of injuries with undetermined intent. Statistical categories and signs are described, according to
which data are collected on cases of death from intentional self-harm in Ukraine. A partial comparison
of these indicators with the indicators of other countries, in particular, the USA and the countries of the
European Union, was carried out.

An analysis of the dynamics of changes in the levels of registered suicides and deaths due to
injuries with an undetermined intent was carried out. The unreasonableness of the excessive fluctuation
of the indicator of the coefficient of deaths due to cases of injury with an uncertain intention is
emphasized. For the first time, superimposition of data patterns in the categories of percentage
distribution of age groups was applied, after which an analysis of the obtained results was carried out to
determine the correlation using the Pearson coefficient. A comparison of death rates from deliberate
self-harm was made with other categories of causes of death, including accidental drowning and
submersion and accidental poisoning by other toxic substances. Additional statistical anomalies related
to indicators of suicide rates and cases of injuries with undetermined intent are mentioned, in
particular, regionally in Ukraine. The position that the revealed results allow us to assert the
unreliability of open statistical data on the levels of suicides in Ukraine, as well as the position that cases
of death due to intentional self-harm in Ukraine may be characterized by a high level of latency because
of their qualification as deaths due to cases of injuries with an undetermined intent., is substantiated.

Key words: statistics; criminology; suicide; intentional self-injury; cases of injury with unknown
intent; suicide latency; suicide rate.
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Further study of the institution of “agreements in criminal proceedings” is appropriate
taking into account three main factors: analysis of historical experience, generalization of the
practice of applying current legislation and study of foreign experience: criminal procedural
legislation and the practice of its application.

The institution of criminal proceedings based on agreements is a successful “borrowing”
of the legislative experience of other states and belongs to special judicial procedures.
Perceived positively by society, as the possibility of an agreement between the suspect or the
accused and the prosecutor or the victim provided by law has become a common alternative
way of resolving criminal legal conflicts.

In the legislation of the European Union, the procedures for making a court decision on
the basis of a plea agreement are not completely identical to the practice in the legislation of
the United States: the initiative of the parties in resolving the issues of prosecution is
transformed by the impossibility of changing the accusation by agreement, and the “passive
position” of the court in deciding the procedure for resolving the criminal case proceedings is
its limited activity. The special procedure for passing a court decision on the basis of a plea
agreement has a procedural legal nature, similar to continental conciliation procedures: they
are based on the consent of the parties, but are not related to the conclusion of the agreement
by the parties as a process of negotiations regarding its terms, formalization of the agreements
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reached in a certain way. The subject of agreements is agreement with the charges presented,
or the punishment proposed by the prosecutor, or the simplification of the court procedure for
consideration of criminal proceedings.

Under the influence of the European procedural culture and practice, the agreement in
the US legislation on the recognition of guilt acquires new characteristics: the court often
shows wide boundaries for consideration (discretion) in imposing punishment; takes an active
part in the discussion of the terms of the conclusion of the agreement by the parties; as a result
of the prosecutor’s unlimited powers to make decisions regarding the conclusion of the
agreement, the latter becomes similar not to a bilateral agreement between the accused and
the prosecutor after adversarial negotiations, but to a unilateral determination by the pro-
secutor of the degree of guilt of the accused and the appropriate punishment for him.

Key words: plea agreement; conciliation agreement; simplified procedure; compromise;
legislative experience of foreign countries.

Formulation of the problem. Reforming the national criminal proceedings is associated with the
optimization of the criminal procedural form which contributes to the effective realization of the
individual’s right to free access to justice, economical and rational use of resources, optimization and
reasonableness of the timeframes for consideration of criminal proceedings and reduction of the burden on
the judicial system.

The institute of criminal proceedings based on agreements is a successful, justified “borrowing” of
the legislative experience of other states and belongs to special procedures of the judicial system. It is
perceived positively by the society, since the possibility of agreement between the suspect or accused and
the prosecutor or the victim, as provided by law, has become a widespread alternative way to resolve
criminal legal conflicts.

Analysis of the study of the problem. The issues of application of simplified procedures for
consideration of criminal cases, including with the use of an agreement, have been studied/are being
studied by foreign scholars, in particular: A. Alschuler, A. Goldstein, M. Feeley, L. Friedman, M. Hey-
mann, R. Wenniger, D. Dressler, D. Langbein, W. MacDonald, C. Mirsky and R. Scott, D. Baldwin,
E. Doub, S. Cohen, M. McConville, L. Winreb, D. Rawls, E. Sanders and E. Ashworth, A. J. Arnaud and
R. David, Berthel, B. Zwart, K. Wingaert and N. Jorg, S. Trexell and others.

However, the issues of the essence of agreements in criminal proceedings in Ukraine, the
peculiarities of the procedure for their conclusion and execution, the possibility of using foreign legislative
experience in their application, etc. require systematic study and new rethinking.

The purpose of the article. Article is to provide a fragmentary analysis of the provisions of
criminal procedure legislation of certain foreign countries with regard to the procedure for concluding
agreements during court proceedings and reconciliation in law enforcement criminal procedure practice.

Presenting main material.Continuation of the study of the institute of “agreements in criminal
proceedings” is appropriate with due regard for three main factors: analysis of historical experience,
generalization of the practice of application of current legislation, and study of foreign experience
(criminal procedure legislation and practice of its application).

The problem of effective administration of justice in the United States has been solved for many
decades through the use of plea bargaining. It is believed that the institution of “agreements in criminal
proceedings” originated in the United States. There are two types of plea agreements in American criminal
proceedings: plea bargains and cooperation with the investigation. The procedure for their conclusion is
regulated by the Federal Rules of Criminal Procedure in the U.S. District Courts (Rule 11), the U.S. Code
(Article 3553(3)18), the U.S. Sentencing Guidelines (Article 5K 1.1), and the laws of many states [1].
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The obligations of the parties under these two types of agreements differ. In the first case, three
types of agreements can be concluded: 1) plea bargain in exchange for reduced charges; 2) plea bargain in
exchange for reduced sentence; 3) plea bargain in exchange for reduced charges and sentence.

In addition, the American criminal procedure knows the procedure for resolving criminal
proceedings without a trial if the accused files a motion not to contest the charges (nolo contendere).

A study of scientific sources and court practice has shown that the vast majority of criminal
proceedings in the US courts are resolved on the basis of plea agreements [2].

The role of the court in American adversarial procedures is traditionally “passive”. The court is
“bound” by the charges brought against a particular person. Therefore, if the prosecutor and the defendant
reach an agreement, the court usually recognizes this particular charge as proven, limiting itself to the
evidence that the parties deemed necessary. At the same time, the court has broad discretion in exercising
its primary power to approve or reject a plea agreement. The legislation establishes a minimum set of rules
that must be followed by the judge when making a decision. For example, the court is obliged to reject the
defendant’s plea if it is convinced in an open court hearing, having personally questioned the defendant,
that: 1) the request is the result of threats, violence, fraud, deception, suggestion, other coercion or promise
of any benefits other than those provided for in the agreement (section (c) of Rule 11); 2) the defendant is
not aware of the consequences of the agreement and his procedural rights; 3) the defendant is not provided
with the right to defense. The main requirement is that the court has the right to enter judgment on the basis
of the defendant’s guilty plea without examining the evidence if it is satisfied that there is a factual basis
for such a plea (Rule 11 of the Federal Rules of Criminal Procedure for the United States District Courts).
Opponents “accuse” the institution of plea bargaining of violating the principle of presumption of
innocence, the right to defense, and the right to refuse to testify against oneself. A person who has the right
to plead guilty and thereby exclude the official investigation of the charges is deprived of the absolute right
to withdraw his or her plea. In any case, this is a matter of discretionary power of the court. In addition, the
procedure does not guarantee that the judge will satisfy the prosecutor’s request for a certain punishment
for the accused: he or she can impose any punishment, including a more severe one than the prosecutor
recommended. The agreement lowers the standards of proof in criminal proceedings, as it eliminates the
need for conscientious collection, comprehensive verification and objective assessment of evidence. If law
enforcement agencies realize that a person’s plea of guilty and the conclusion of a plea agreement
automatically entails his or her conviction, this may lead to abuse on their part. There are cases when
prosecutors bring “overstated” charges, promising that they will be mitigated if the person pleads guilty in
court. The defendant agrees to plead guilty to a lesser crime out of fear that he or she will be convicted of a
more serious crime. As a result, the risk of convicting the innocent increases. When the prosecution’s case
is weak, prosecutors use plea bargaining as a way to avoid acquittals. In this situation, people who could be
acquitted due to insufficient evidence are convicted. In one of its decisions, the US Supreme Court stated
that plea bargains are intended to be used in criminal proceedings where “the guilt of the defendant is in
serious question or where there is substantial doubt that the prosecution will be able to prove the
defendant’s guilt” [3].

In the United States, the court has the right to impose any legal penalty despite the parties’
agreement. The court, in verifying compliance with the terms of the agreement, is obliged to ask the
defendant whether he understands that neither his defense counsel nor the court can inform him of the
exact limits of the possible punishment before the trial. The court also explains that it may not accept the
prosecutor’s recommendation or the lawyer’s request for a specific punishment, in which case the
defendant who enters a not guilty plea will not have the right to withdraw it in the future. The uncertainty
of sentencing practice often leads to the sentencing of individuals to a more severe punishment than the
one agreed upon by the prosecutor during the plea bargaining process. However, in most cases, the
prosecutor’s mitigation of the charges underlying the agreement results in a reduction of criminal liability.
But even in this case, the accused does not always benefit greatly, as the practice of adding up punishments
for multiple crimes, the wide gap between the lower and higher sentence limits for most crimes, and the
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inclusion of information about the actual circumstances of the crime in the report on the accused, which are
examined by the judge before imposing punishment, reduce the significance of the fact that some of the
charges are dropped or that the accused is punished for only some of the crimes committed by him [1].

In the criminal proceedings of Western European countries, the conciliation procedures “confor-
midad” and “juicios rapidos” are used in the Kingdom of Spain, the “abbreviato” and “patteggiamento”
models in the Italian Republic, “absprachen” in the Federal Republic of Germany, and “reconnaisance 41
prelable de coupabilité” in the French Republic. This is due to the considerable similarity of the types of
judicial proceedings in Western European countries [4].

The European Criminal Procedure Law does not provide for negotiations between the parties on the
terms of the accused’s liability in criminal proceedings on plea bargaining. The limits of compromise
between the state and a person are strictly defined by law: a person who has agreed to the charges against
him or her, subject to a number of additional conditions, is guaranteed a sentence not exceeding the limit
established by law. The conclusion and approval of such criminal proceedings have certain peculiarities:

1. The agreement may be concluded at the initiative of the accused. In some cases, a statement by
the accused of agreement with the prosecution is required, in others — a request by the prosecutor to enter
into an agreement with the accused. For example, in the Italian “abbreviato” system, the resolution of
criminal proceedings on the basis of an agreement is possible at a preliminary hearing only at the request
of the accused (Article 438 of the Italian CPC). For consideration of criminal proceedings under the
Spanish “conformidad”, the accused must express his/her consent to the qualification of the crime and the
penalty proposed in the prosecutor’s motion (Articles 655, 689.2 of the Spanish CPC).

2. In most cases, the defendant must express his or her desire to use the agreement before the trial
begins. For example, in the Italian “abbreviato” procedure, the accused is obliged to file a motion for
summary judgment five days before the start of the preparatory hearing; the Italian “patteggiamento”
procedure is applied if the prosecution and the defense during the pre-trial investigation or preparatory
hearing of criminal proceedings have concluded an agreement on the imposition of a certain punishment on
the accused and have filed a motion with the court for its approval before the start of the trial. At the same
time, according to the criminal procedure legislation of some European countries, the accused may consent
to the consideration of criminal proceedings under the simplified procedure already at the court hearing.

In Spanish “juicios rapidos”, the accused has the right to enter a plea of guilty at the stage of
acceptance of the case for hearing; “conformidad” — the accused has the right to enter into a plea
agreement with the prosecution not only at the end of the pre-trial investigation, but also at the preparatory
hearing and even after the examination of evidence in a trial conducted with the participation of jurors;
German “absprachen” aims to reach an agreement between the parties to conclude a plea in court and
under its control.

3. Conclusion of a plea agreement results in a reduced sentence. For example, in the Italian
“ratteggiamento” and French “reconnaisance prelabo de coupabilité” special proceedings, when a court
makes a judgment on the basis of a plea agreement, the court is obliged to reduce the punishment by two-
thirds compared to the punishment provided by the criminal law for such a crime. The Spanish “juicios
rapidos” provides for a reduction of the punishment by one third of the maximum. At the same time, the
procedural legislation of a number of Western European countries provides for additional benefits in
resolving criminal proceedings under a simplified procedure. For example, in the Italian “patteggiamento”
procedure, the accused is not charged with court costs, the criminal record is expunged in a shorter time,
No. additional punishment (except for confiscation) is applied, and the plea agreement approved by the
court has No. prejudicial effect on civil and administrative proceedings. At the same time, some Western
European models do not provide for a reduction in the amount of punishment, but simply simplify the
procedure (elimination of the trial stage, examination of evidence, etc. For example, Italian “abbreviato”,
Spanish “conformidad”).

4. The court is assigned the role of an active participant in the criminal process, which independently
makes decisions on key issues of criminal proceedings — prosecution and punishment, determines to what
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extent the fact of concluding a plea agreement with the prosecution may allow it to reduce or exclude the
examination of criminal proceedings and proceed to the choice of punishment. In doing so, the judge is
guided solely by his or her inner conviction and the law. Based on this, a judge in criminal proceedings
considered under a plea agreement shall render a guilty verdict if there is evidence to prove the guilt of the
accused. Hence, the court has the right to refuse or terminate consideration of criminal proceedings in the
form of a plea agreement and resolve it in a regular court hearing if the court has doubts about the guilt of
the accused. For example, the Spanish “conformidad” procedure provides for a verdict to be passed only
on the basis of the judge’s examination of the prosecution’s evidence. In the Italian “patteggiamento”
procedure, the judge, having received the parties’ agreement on plea and sentence, checks compliance with
procedural requirements and, if No. violations of the law are found, approves it. At the same time, the
judge also has the right to evaluate the evidence in criminal proceedings, refusing to approve the agreement
if he or she believes that the proposed punishment is clearly not appropriate to the offense or doubts the
guilt of the accused.

5. Full recognition by the accused of a civil claim for compensation for damage caused by the crime
is not a prerequisite for concluding a plea agreement. Thus, in Spanish criminal proceedings under the
“conformidad” procedure, the defendant, when entering into a plea agreement, has the right to fully or
partially object to the civil claim for compensation for the damage caused by the crime filed by the victim.
The court considers the criminal proceedings under a simplified procedure regarding the commission of the
crime, but fully examines the evidence relating to the civil claim and discusses issues related to the claims
for damages.

Thus, the criminal procedure legislation of certain states leads to the use of compromise models of
justice not by way of pleading guilty to a crime, but by formal agreement with the prosecution. It should
also be borne in mind that, unlike the American criminal process, in which a plea agreement is more likely
to be reached the weaker the prosecution’s evidence, European procedures approve plea agreements if the
prosecution’s case is strong. The court, having reviewed the prosecution’s evidence, concludes that the
defendant’s sentence may be reduced not because he or she pleaded guilty, but because the defendant’s
guilt is fully confirmed in the commission of the crime and he or she has complied with the terms of the
agreement.

It is worth noting that in criminal proceedings in continental Europe, there is a tendency to develop a
contractual basis in compromise procedures similar to the American plea agreement. In Spain, in order to
facilitate the achievement of “conformidad”, the prosecutor and defense counsel negotiate to limit the
charges to the extent that would allow the criminal proceedings to be resolved under this procedure. The
Italian “patteggiamento” may well be considered analogous to the “American plea bargain™, as the court,
by approving the agreement, gives legal force to the consent of the parties. The German “absprachen”
procedure allows the parties to reach an agreement between themselves. At the same time, this procedure
differs significantly from the plea agreement in US law. Its basic rules are set out in the decisions of the
German Constitutional and Supreme Courts. Thus, the German “absprachen” procedure is possible if the
statutory grounds for mitigation of the accused’s liability are met. If they are not, the agreement cannot be
approved.

Conclusions. In the legislation of the European Union, the procedures for making a court decision
on the basis of a plea agreement are not entirely similar to the practice in the legislation of the United
States: the initiative of the parties in resolving the issues of prosecution is transformed by the inability to
change the charges under the agreement, and the “passive position” of the court in deciding on the
procedure for resolving criminal proceedings is transformed by its limited activity. The special procedure
for making a court decision on the basis of a plea agreement has a procedural legal nature similar to
continental conciliation procedures: it is based on the consent of the parties, but is not related to the parties’
entering into an agreement as a process of negotiating its terms, formalizing the agreements reached in a
certain way. The subject matter of the conciliation is agreement with the charges or punishment proposed
by the prosecutor, or simplification of the judicial procedure for criminal proceedings.
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The plea bargain in the U.S. legislation under the influence of the European procedural culture and
practice acquires new characteristics: the court often shows wide scope for discretion in sentencing; it
actively participates in the discussion of the terms of the agreement by the parties; due to the unlimited
powers of the prosecutor to decide on the agreement, the latter becomes similar not to a bilateral agreement
between the accused and the prosecutor after adversarial negotiations, but to the unilateral determination
by the prosecutor of the degree of guilt of the accused and the
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MIKHAPO/IHUM JOCBIJ 3ACTOCYBAHHS YI'OJ]
Y KPUMIHAJIBHOMY IIPOBA/I’KEHHI

Iopanabuie BUBYEHHS iHCTUTYTY “yroj y KpUMiHAJIBHOMY NPOBA/KeHHI~ AOpevyHe 3 ypaxyBaH-
HSIM TPbOX OCHOBHHMX YHHHHUKIB. aHAJIi3y iCTOPUYHOTIO A0CBiAy, y3arajJibHeHHsI NPAKTUKH 3aCTOCYBAHHSA
YHHHOI0 3aKOHOJABCTBA Ta BHUBYEHHS iHO3eMHOro IO0CBily: KPMMiHAJTBHOIO NMPOLECYAJBHOr0 3aKO-
HOJABCTBa Ta NMPAKTHKHU HOI'0 3aCTOCYBAHHS.
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I[HCTUTYT KPUMIHAJIBHOTO MPOBAKEHHSI HAa MilcTaBi yroa € BAaJUM ‘“‘3al03MYeHHAM’ 3aKOHO-
JaB4Y0ro A0CBiNy iHIIUX Aep:KaB i HAJEKUTH A0 0COOJIMBHX CYA0BUX npoueayp. CnpuiiHATHIi cycninbeT-
BOM MO3MTHBHO, OCKiJIbKH NepeadavyeHa 3aKOHOM MOKJIMBICTh YKJIAJeHHS YroAud MK HiJ03pHOBAHMM
4yH 00BMHYBaYeHHUM Ta NMPOKYPOpPoM a00 MOTepHiiuM CTaja MOIIMPEHUM AJIbTEePHATHBHHUM CIHOCOO0OM
BUPilIeHHs KPUMiHAJbLHO-NIPABOBUX KOH(JIIKTIB.

Y 3akoHonaBcTBi €Bponeiicbkoro Coro3y npoueaypu yXBajaeHHsl Cy10BOro pilleHHs1 HA MifACTaBi
Yroam Nnpo BU3HAHHS BMHYBATOCTi He € NOBHICTIO ileHTUYHMMH NpakTuui B 3akoHoaascTBi CILIA:
inimiaTuBa cTOpiH y BHpilleHHI NMUTAHb OOBHHYBAaYeHHS TPaHC(HOPMYETHCS HEMOXKJIMBICTIO 3MiHM
O00OBHHYBAaYeHHsl 32 Yrojow, a ‘“macMBHAa MO3MUis~ cyAy y BHpilleHHi MOpPAAKY BHUpilIeHHsA NpoOBa-
J7KeHHSI Y KpHMiHANBHIN cnpaBi — iioro o0MexeHo10 akTUBHiCTIO. Oco0MuMBHIl NMOPSANOK YXBAJICHHS
CYAOBOI0 pilleHHs Ha MiACTaBi yroagu Npo BHU3HAHHS BHHYBATOCTI Ma€ MpouecyajJbHO-IPaBOBY
NpHUpoAYy, MOAIOHY 10 KOHTMHEHTAJIbHUX NPUMHUPHHUX Npouedyp: BiH IPYHTYEThCA HA 3rofi cTOpiH, aje
He TMOB’SI3aHMI 3 YKJIaJAeHHAM YroAu CTOPOHAMH $IK IPOIECOM IeperoBopiB mogo ii ymos,
¢opmanizaniero 10CATHYTHX TOMOBJIEHOCTEH IEBHUM CIIOCOOOM.

IIpeameToM yroa € 3roaa 3 npea’siBIeHUM OOBHMHYBa4YeHHAM a00 3alPONOHOBAHMM NPOKYPOPOM
NMOKAPAHHSM, 200 CNIPOIIEHHSI CY/10BOi NPOLeYPH PO3IJIAAY KPHMIiHAJbHOIO MPOBAIKEHHS.

ix BuIMBOM €BponelicbKOi MpouecyajibHOI KYJbTYPH Ta NPAKTHUKU Yroja B 3aKOHOIABCTBI
CHIA npo BU3HAHHSI BMHYBATOCTi HA0yBa€ HOBHX XapaKTePHCTUK. CyJ 4YacTO JeMOHCTPY€ WIUPOKI
MesKi It poscyay (quckpenii) mig yac npU3HAYEHHN MOKAPAHHS; 6epe AKTHBHY y4acTh B 00r0OBOPeHHi
CTOPOHAMHM YMOB YKJaJeHHS YIOJH, BHACJiI0OK HeOoOMeKeHHX IOBHOBa)KeHb IPOKYpPOpa II0J0
NPUITHATTA pillleHb CTOCOBHO YKJIAJeHHSI YTOAU OCTAHHS CTA€ CXO0KOK0 He HA IBOCTOPOHHIO YIOAy Mix
O0OBMHYBaYeHUM i NPOKYpOpOM micjisi 3MarajbHHUX IIepPeroBopiB, a Ha 0JHOOCiIOHe BU3HAYEHHS
NMPOKYPOPOM CTYNeHsI BUHH 00BHHYBAY€eHOIr0 Ta BilMOBIAHOT0 MOKAPAHHS LISl HBOTO.

KurouoBi cioBa: yroga nmpo BU3HAHHS BMHYBATOCTi; yroga mpo NpMMHPEHHS; CIPOLIEHA HpPoO-
LeAypa;, KOMIPOMic; 3aKOHOJaB4YMii 10CBi iHO3eMHUX Jep:KaB.
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Kpaiinsa HeoOXiIHicTh BH3HAYA€THbCA SIK CTaH, 3a AAKOr0 0co0a 3MylleHa MOPYLIYBATH
3aKO0H, 1100 YHUKHYTH OUIBIIOI IIKOAH, 10 3arpPo:Kye il KUTTIO, 310POB’I0 UM iHIIUM MPaBo-
MipHMM iHTepecaM. BaxJINBHM acCIeKTOM € NPONOPHiiiHicCTL BMOOPY: 3amoAissHA IIKOAA MAa€
OyTH MEHIIOI0 3a Ty, SIKOI BIAJOCSl YHMKHYTH. 3amofissHHS IIKOAM B CTaHi adexty mig 4ac
HeoOXiTHOI 000pOHU rpoMajasiHaMM, sIKi He AocArad 18-piuHoro Biky, KpUMiHAJILHO He Ka-
pawThbes. Y MeKax 3aKOHHOI caM00OOPOHM FPOMAISTHMH MA€ 3aBAATH 3JI0YUHISM MiHiMaab-
HOI IIKOJH, SIK CBiIYHTH Cy/10Ba MPAKTHKA, TAKA IMIKOJA Ma€ OyTH 4epe3 He0e3NeKy MEHILOK0,
HiK Y HAIQTHU KA.

He nepeBnimyooun BKa3aHHX MeXK CaMO3axHCTy, i TpeTsi 0cob6a Moxke 3aXHCTHTH Ipo-
MaJsiHMHA, HA sIKoro Oynao BuumHeHo Hamaja. HeoOxinHa o0opoHa He Moke Tak KBaJi(iky-
BAaTHCA MiJ Yac 3aTPUMAHHS 3JI0BMHCHHUKA YU iHIIMX 3aXO0iB, 10 3AiliCHIOIOTHCA CHiBPOODIT-
HHMKaMH IIPABOOXOPOHHMX OPraHiB i € KpuTepieM Jume B “nodyToBUX” BiIHOCHHAX.

BpaxoByoun 0CHOBHY CyTh KPailHbOI HeOOXiTHOCTI, 3aXHCT 3AIHCHIOETLCA Y pa3i, KoM
MOKHA 3amo00irTH 3J10YMHHUM JigM jgumie ¢isuunum BmiauoM. Tomy (Hampukiaax) y pasi
BiIMOBM BiJ cniiaTH ajliMeHTIB Taka caM0000pPOHA BBAKAETHCSI HENMPABOMIPHOIO.

®DizuyHnii a60 NcUXiyHuil NpUMYC sIK 00CTABHHA, SIKA BUKJIIOYAE 3JT0YUHHICTD TisIHHS, €
BILTHBOM HACWIbHHUIBKOIO XapaKkTepy Ha JoauHy (0co0y), METOI0 IKOT'0 € BUKOHAHHSI OKpec-
JICHUX NMPOTHNPABHUX Jil 3a3HAYEHOI0 0c00010, Beynepey ii BOJICBHSIBJICHHIO, 00MEXKYIOYH il
NMpaBo cBOOOIH BJIACHOTO BUOOPY.

3anoaisiHHA WIKOAM Yy Npoueci noaoaaHHs (Gi3NYHOro i NCHXiYHOro NPUMYCY PO3IJIAIA€Th-
csl 32 IPaBUJIaMHU, AIKi nepegdaveHi Uisi KpaHboI HeoOXigHOCTI. 3a1/19 BU3HAHHSA NTPABOMIPHOIO
NMOBEAiHKH 1010 3aNOAisSIHHSA IIKOAY, 30BHI CX0’K0i HA NeBHe KPMMiHAJIbHE NPABONOPYIICHHS,
NMOTPi0He JOTPHMMAHHA 3aKpiNJeHUX HA 3aKOHOAABYOMY PiBHI YMOB: iCHYBaHHSA 3arpo3u 3amo-
JisIHHSA 3HAYHOI IIKOAM iHTepecaM; HEMOMKIUBICTH YHHKHYTH 32 J0NOMOI0I0 iHIIKX 3ac00iB, 0e3
3anoJisTHHA IIKOIH; 3aN0disIHA IIKOAA 3apaau 30epe:KeHHsI OLIbII BasKJIMBOrO iHTEpecy.

KurouoBi ciioBa: kpaiiH HeOOXiIHICTH; NMPUMYC; 3aXHCT, FPOMAJASHMH; 3alOdisSIHHS
IKoAY; Pi3MYHMI NPUMYC; cAMO0OOPOHA.

IMocranoBka npodaemu. Y 1996 p. micns npuitasarrs Koncrurymii He3anexxHoi Ykpainu, po3no-

YUHAETHCS aKTUBHE OHOBJICHHS KPUMIHAJBHOTO 3akoHonzaBcTBa. Omxke, BepxoBHowo Panmoro Ykpainu
5 xBitHst 2001 p. Oymno npuiiHATO HOBHI KpuMiHaNbHHUIT 3aK0oH YKpainu (KpuminanpHuii Kogeke YKpainu),
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y sikoMy cTarTero 39 YiTKO JAekiIapyeTbes MOHATTS “KpaliHs HEOOXiHICTH” — Ie Take MOJOXKEHHs, MPH
SIKOMY 3aIlOJ[IFOEThCS IIKOJA IHTepecaM, SKi OXOPOHSIOTHCS KPUMIHAIBHUM 3aKOHOM, SK-OT: 3ajIsd
yCYHEHHs HeOe3IeKH, sika MoxKe 0e3MmocepeIHbO 3arpoKyBaTH 0cOOMCTOCTI, ii mpaBaM 4d iHIIUM oco0aMm;
iHTepecaM CyCHiIbCTBa a0 AEprkaBH, SIKIIO LI HeOe3leka He Morja OyTH yCyHEHa IHIIMMHU 3aco0aMH i
BOJIHOYAC He OYII0 IOIMYIICHO MEPEBUIIIEHHS MEX KpaiHbol HeoOxiaHocTi [3].

AHani3 gocaimikenHsa mpodaemu. [lincraBu BUMHEHHS MisIHHS y CTaHi KpalHBOI HEOOXimTHOCTI
paHilie po3risaanuch y HaykoBux mpausx M. Hepxamok, M. Hlyn’sna, O. I'ymin, T. IBaniok, 1O. bay-
", M. MenpHuK.

Mera — nonsrae B ToMy, 00 Ha OCHOBI KPHUMiHAJIBHO-TIPABOBOTO MiAXOLYy MpOaHaNi3yBaTh 0co0-
JUBOCTI (PI3MYHOTO Ta MCUXOJOTIYHOTO ACTIEKTiB KpalHbO1 HEOOX1THOCTI.

Bukiag ocHoBHOro marepiany. 3-oMiXXK OCHOBHUX O3HaK KpalHBOI HEOOXiTHOCTI SIK CyOiHCTH-
TyTy obOcTaBuH, o 3a3HaueHi y yactuni 1 cratti 39 KK, MokHa BHIINMTH Taki, 110 BUKIIOYAIOTh KPH-
MiHaJbHY MPOTHUIIPABHICTH HISIHHA. JUIS IPaBOOXOPOHIOBAHMX IHTEpECiB BHHMKIA HeOe3leKa, BOHA HE
MOXXe€ OyTH yCyHEHa CIIOCOOOM, BIJMIHHMM BiJi 3alOJISHHS IIKOAM IHIIMM IPABOOXOPOHIOBAHHM
inTepecam (ToOTO B 0cOOM He 0YJI0 MOXKIIMBOCTI BPATYBATHCS BTEUCIO MUISIXOM 3BEPHEHHS JI0 iHIIUX OCi0,
BKJIFOYHO 3 OpraHaMM BJagd TOIIO); 3alojisHa IIKOJA HE Ma€ MEPEBHIYBAaTH BiABEpHEHY MIKOLY [5,
c. 241].

Jyxe TOYHO MPHUPOAY IBOTO iHCTUTYTY BHUCIOBUB [ereib y cBoill kmacuuHiil mpami “@inocodis
mpaBa”: “...sKII0, HAPUKIIA, )KUTTSA MOXXE OYTH MiATPUMAaHE 3a JOIOMOI0K KpaJiKKH IIMaTKa XJ1i0a, To
1IUM, TIPaB/a, YPakKaeThCs BJIACHICTH 1HIIOI JIOAMHHU, ajic OyJIo O HEMPaBOMIPHO PO3TJISLAATH 1€ BUMHOK
SIK 3BUYAiHE 310IHCTBO. SIKOM JIOIMHI, )KUTTIO SIKOI 3arpoKye HeOesrneka, He 0YyJI0 J03BOJICHO JiSITH TakK,
06 30epertu ii, BoHa Oyna O BM3HauYeHa fAK Oe3mpaBHA, 1, OTXKeE, 1d B KUTTI 3amepeuyBaiacs O Bcs il
cBoOoma. JKutru HEOOXITHO TUIBKHM Terep, MaOyTHE He aOCOJIOTHE 1 CXMJIbHE JO BHUIAAKOBOCTI. Tomy
TIIBKK MOYKE BUIIPABIATH HEMPaBOBHUiA BUMHOK...” [1, ¢. 22]. TomMy 3aKOHO/AaBeIIb CIIPABEIIMBO 3apaxyBaB
3aMoisiHHs MIKOAX B 0OCTaHOBII KpalHHBOI HEOOXIMHOCTI JO OOCTaBHH, IO BUKIIOYAIOTh 3JIOYMHHICThH
JISHHS.

[IpuuriHamMK, IO CTBOPIOIOTH HeOE3MeKy NpH KpaiiHili HeoOXiTHOCTI, MOXYTh OYTH: CTHXIHHI CHITU
npupoan (IOBeHi, 3eMIIETPYCH, yparaHw, IOKEXi, CHITOBI 3aMeTH Ta iH.); il TBapWH, SKIIO BOHHU
HAmagalTh HE 32 HAMOBOIO JIFOMUHM, (hi3i0JOTIUHI TPOIECH B OpraHi3Mi JoauHu (TOJIO, Cripara, 3aXBO-
PIOBaHHS Ta iH.); HEMPaBOMIipHA MOBEiHKA JIFOANHH (HAPHUKIIa, HeOOEPEKHE MOBO/DKEHHS 3 BOTHEM).

Boanouac 10 mKepen HeOe3eKH He HajleXaTh, BlIacCHa YMUCHA ITPOTHITPaBHA MoBeaiHKa (0coba, sika
BUMHWIIA ITiAMad, He MO)KE IMOCHJIATHCS Ha CTaH KpalHBOI HEOOXiMHOCTI MM Yac raciHHs €l TmoyKexi);
Hanaa (Gi3udHOI 0cOo0H, AKIO IIKOAA 3aNOIIOETHCS HAMATHUKY, OCKIIBKH y TAKOMY pa3i Mae MOBUTHCS
npo HeoOXxinHy 000poHy; (i3UYHMH 1 ICUXIYHUN NPUMYC, SIKUI SIK CAMOCTIMHUI 1HCTUTYT nependayeHo B
cr. 40 KK Vkpainu [2].

OO0cTaBHHH, 10 BUKIIOYAIOTH 3JI0YMHHICT JisSHHS — I BH3HAHI HA PiBHI KPUMIiHAJIHHOTO 3aKOHO-
JABCTBAa YMOBH, B MeXkaxX SIKUX, (OPMaIbHO, JiSIHHS MICTUTH O3HAKH 00’ €EKTHBHOI CTOPOHHM KPUMIHAJIBHOTO
NpPaBOMOPYILICHHS, aje He TATHYTh 3a co000 KPHUMIHANBHOI BiINOBiZaJIbHOCTI, mependadeHoi B
3BHYAfHOMY BUITJIKy YNHHUM 3aKOHOJaBCTBOM.

KpuMminanpHe mpaBOMOpyIIeHHS, BiJNOBIJAIBHICT 32 BUMHEHHS SKOTO PETJIAMEHTYETHCS KPHMi-
HAJIBHUM 3aKOHOJABCTBOM, sIK€ 0E3MOCEpeqHbO TOB’s3aHe 13 3aMOisTHHSIM ICTOTHOI IIKOJU CYCIIIbHUM
BiHOCHHAM a0o iHTepecaM OKpeMoi ocoOu, cama Mipa 3amofisHoi ab0 MOTEHIHHOI IKOAW BUpPaXKae
MPIOPUTETHY O3HAKy OYIb-SIKOTO KPHMIiHAJIHHOTO IPABOMOPYIIEHHS, SK-OT HOro CyCHibHa HeOe3meKa.
IIpoTe MOXXyTh CTBOPIOBATHUCS AESIKI CUTYyaIlii, B MeKaX SIKUX 3aIOJiTHHS HABITh 3HAYHOI IIKOJH CYCIiIIb-
HUM BiHOCHHaM a00 iHTepecaM OKpEeMOro iHUBiIa MOKE HaJaBaTHC KOPUCHHUM JUTS 1HIIIOT OCOOUCTOCTI,
B CHIIy YOTO HE CTaHOBUThH CYCHIIIBHOI HeOe3MeKu ado MPOTHIPABHOCTI KPUMiHAIBHOTO Xapaktepy. Ha
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3aKOHOJABUOMY PiBHI, @ TAKOXX BIAIOBIAHO 1O NPUHHATUX HOPM MOpali, HAPUKJIaJ, JOMYyCTUMUM € HEO0-
XigHa 000pOHa, 3amoisHa MIKOAA IIiJl Yac 3aTPUMAHHS JIIOJUHH, IiJO3PIOBAHOI Y BUMHEHHI 3JIOYMHHOTO
JisTHHA, OOTPYHTOBAaHMN PU3MK, BAKOHAHHS HaKas3y Ta iH.

Crenu¢iyHicTh MOAIOHUX BYMHKIB TOJATAE B TOMY, III0, HE3BaXKAIOUM HA iCTOTHY NIHCHICTH 3aIo-
JisSHOI KoM iHTepecaM moleil abo CycHiibCTBa, MOKE HE MaTd XapakTepy 3JIOUMHHOro misHHS. Taki
CUTyallii CHOTOJHI HAa3WBalOTh OOCTAaBMHAMH, IO BHKJIFOYAIOTH 3JOYMHHICTH MiSHHS, il SKUMH BapTO
PO3YMITH CBiZIOMi Ta BONBOBI il O0CcOOM, SKi MOB’s3aHi 13 3aMOMISTHHSAM OYIb-SIKOi IIKOAHU CYCIUTBHUM
iHTepecaMm abo iHTepecaM OKpeMoi 0co0OH, ajie B CHITY BiZICYTHOCTI CYCHIJIbHOI HEOE3MEKH 1 IX KOPUCHOCTI.

Posrnsnemo monioHi npaBoMipHi 00CTaBUHH — (DI3UYHMH 1 ICUXIYHUAN IPUMYC.

@Di3uuHNi NIPUMYC — TaKUH BIUIMB HA TiIECHY HEAOTOPKAaHHICTH a00 cBOOOLY 0COOH, Iif] 4ac SKOTo
BOHa MO30aBIIIETbCS MOXIIMBOCTI HiATH Ha CBiM poscyn. Di3MYHMN NPUMYC BH3HAYAETHCA SK BHUKO-
puctanHa (i3MYHOr0 HacuiabcTBa a00 3arpo3u (Pi3MYHOTO HACHIIBCTBA 3 METOI0 MPUMYCHUTH 0CO0y
3MIMCHUTH TIEBHI Aii a00 yTpUMaTHCs BiJ| HUX.

Ha cydacHomy ertari po3BUTKY IpaBa MiJ TEPMIHOM ‘‘HemnepeOOpHIiCTh (Pi3UUHOro MpUMycy” po3y-
MIIOTh BIUIMB HA OpraHi3M a0o Ha cBOOOMY iHIAMBINA, KU CIPSIMOBaHHUHA Ha ILIKOBUTE OJIOKYBaHHS HOTO
BOJII, 1110 MOXKJIUBO BUKOPHCTOBYBATH SIK 3HAPSAS a00 3aci0 I 3alOMisIHHS IIKOIH, SKi OXOPOHSIOTHCS
Ha 3aKOHOJABUOMY PiBHIi. BiIMIHHOIO OCOOJHUBICTIO MO0 HE30JAHHOCTI MOYKHA Ha3BaTH HEMOKJIUBICTh
YUHUTH OMIp TaKOMY BIUIMBY. Hanpukian, 3acrocyBaHHSM (i3UYHOTO MPUMYCY MOKHA HAa3BaTH MOOUTTS,
TOPTYpH Ta iH.

Jii abo 0e3misuTbHICTb, SIKI BUMHSAIOTHCS IMiJi BIUIMBOM HE30JaHHOCTI (Di3UUHOr0 IPUMYCY, 11030aB-
JIeHI BOJILOBOTO 3MICTY, TOMY BOHHM HE MOXYTh OyTH BHM3HaHI HistHHSAM Iii€i ocobu. Taka moawHa He
NPUTATYETHCS JI0 KPUMIHATBHOT BiIMTOBIIABHOCTI.

®Oi3uuHM IPUMYyC MOKE MaTh Cepio3Hi K (Pi3uyHi, TaK i MCHXOJOTIYHI HACTIJIKU JJs 0COOH, Ha
sSIKy BiH OyB cripsmoBaHuii [4]:

1. ®i3uuni TpaBMu. Oi3uYHKUN IPUMYC MOXKE MTPU3BECTH J0 TPABM Ta TIIECHUX YIIKOIKEHb, TAKHX
SIK TIOJPSTTUHU, CHHIIl, TIEPEIOMHU, BUBUXU CYTJI00IB, OMIKO/PKEHHS BHYTPIIIHIX OpraHiB Ta iH. Cepilio3Hi
(hi3u4HI TpaBMHU MOXKYTh TOTPeOyBAaTH MEMYHOI JIOTIOMOTH Ta BIUIMHYTH HA 3/I0POB’s1.

2. Ilcuxonorivyni Hachinku. B ocobwu, sika Oyna mignaHa Qi3sMYHOMY NPUMYCY, MOKYTh BUHHKHYTH
TNICUXOJIOTIYHI TpaBMH Ta CTpecoBi peakii. Le Moxke MICTHTH Big4yTTsl CTpaxy, TPUBOKHOCTI, Jemnpecii,
HOCTTpaBMaTHYHOTO cTpecoBoro posznany (ITTCP) Ta iHIm ncUXoI0riuHi mpooIeMu.

3. lopymenns npas. Oi3UYHAN IPUMYC € TIOPYIICHHSM TPaB JIOAHMHU Ha 0COOUCTY HEJIOTOPKAHICTh
Ta O6e3MeKy.

4, ComianbHi Hacaiaku. Di3MYHUE MPUMYC MOKE TAKOK MaTH CollianbHi Haciiaku. Ocola, sika Oyna
JKEPTBOIO TaKOT'O MPUMYCY, MOXKE BiIdyBaTH CTUIMAaTH3allit0 a00 BiIUyKCHHS BiJl HABKOJIMIIHIX, a TAKOXK
BTPATHUTHU JOBipY 10 iHIINX JIOAEH Ta CyCHIIBCTBA 3arajoM.

5. Opuanuni nacmigku. OcoOa, sika 3aCTOCOBYE (I3UUHMIA NPUMYC, MOXE CTaTh 00’ €KTOM
IOPUINYHUX MepeciliAyBaHb 1 BiAMOBinanbHOCTI 3a ¢Boi Aii. Di3UUHMIA NPUMYyC MOKe OyTH KpUMiHATBHUM
3JI0YMHOM 3TiHO 3 3aKOHOAABCTBOM KpaiHU.

Bapto BimzHauuTH, 010 npuMyc Tpeda po3risiIaTd JIMIIe B Mekax HemepeOopHoi cwid. [Hmn mxe-
peria TakoX MOXYTb CTBOPUTH YMOBH, 32 SIKHX JIFOAWHA T030aBISETHCS 31aTHOCTI KOHTPOJIIOBATH CBOT il
a60 0e3AisITBLHOCTI.

Opnieto 3 ¢opM 3AiHCHEHHS BIUIMBY Ha JIOAMHY 3a JOIIOMOTOI0 Pi3HOTO POAY 3arpo3, TillHO3Y,
NICUXOTPOIHUX 3aC001B, K€ MPOBOAUTHCS U IPUMYCY JIIOUHM A0 3A1HCHEHHS AiSHHS, 30aTHOTO 3aBAaTu
MIKOJM SIK CYCHIJIBCTBY 3arajioM, TaK i OKpeMOMY iHIUBIAY, € HCUXIYHUIL npumyc.

CphoronHi mpUMyc MCUXIYHOTO XapakTepy Mae€ MEBHI OCOOJMBOCTI Ta XapaKTEPUCTUKHU. BIUIMB Ha
IICUXIYHUA CTaH JKEPTBH, MIiJKPIIUICHHS Yepe3 MCHXOJOTiYHi MexaHi3MH 0coOu (OOIlSIHKH, HAropoiH,
3aIIKyBaHHsI, MAHIMYJALT TOYYTTAMU BUHH, 000B’ 3Ky, CTPaXOM TOIIO); & TAKOK HECIIPHUUHSTTS 330BHI.

[IcuxiyHUM NpUMYCOM MOXHA Ha3BaTH 1 3aCTOCYBaHHS (i3MUHOIO HACHIILCTBA A0 OJHi€l 0co0M A
NpUMYCY 1HIIOT 3MIMCHUTH npoTUnpaBHi AistHHA. [lomiOHa cuTyawis xapakTepHa Ui 3aXOIUICHHS 3apyd-
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HUKa, KOJIM TEPOPHCT BHCYBAa€ BUMOTH JO OJHOTO, 3aCTOCOBYIOUM HACWIBHUIIBKI Jii CTOCOBHO IHIIUX
mozeit. B Takomy pasi Taki Ail MOKHA PO3TIISIIATH K PEe3yJbTaT MCUXIYHOTO THCKY, IO CIPSMOBaHI Ha
0c00Y, SIKy MIPUMYCOBO YTPHUMYIOTb.

Ilcuxonoriunuii, sk i (Gi3MYHUI MPUMYC, Ma€ CBOI MEBHI HACHIJIKH, A0 SKUX BXOMATH. CTpeC, Jel-
pecist, nocrrpaBmariunuii crtpecoBuii posnan (IITCP), mcuxocomarudHi 3aXBOPIOBaHHs, BTpara camo-
OIIIHKH Ta BIYYTTS BIACHOI TiTHOCTI, COIialIbHA 130JIA11isI, HACHUJILISL.

BucnoBku. OTxe, y BIANOBiIbP Ha CTpeC HacaMmIepel aKTUBYIOTHCS NCHXOCOMAaTHYHI 3aXBOPIO-
BaHHS, SIKI MOXYTh NPHU3BECTH OO IUIYHKOBHX PO3JaiiB, TOJOBHOTO OOMIO TOIIO. A Takox, ocoOu, sKi
CTaJIM >KEPTBAMH IICHXOJIOTIYHOTO MPUMYCY, MOXYTh BiguyBaTH ce0e 130JbOBaHMMH BiJl CYCIIBCTBA Ta
BiJIJAJICHUMH BiJl CBOiX JPY3iB 1 poAWHHU.

Kpim Toro, 3actocyBanHs (i3MIHOTO Ta ICUXOJOTIYHOTO NPUMYCY MOXKE MaTH 3aKOHHUH XapakTep
y TaKkuxX BHUMNAJKaX: Ml Yac camMo3axucTy, (i3MUYHUM NPUMYC, BUKOPUCTOBYBAaHHH MPaBOOXOPOHHUMHU
OpraHamMM B MeXaxX BHKOHAHHS CIyXOOBHX OOOB’SI3KiB; Yy BHIIQAKax, /A€ 0coba CBiJOMO Ta BUIBHO
HOTO/DKYEThCSl HA TCHXOJIOTTYHUI MpUMyc abo0 BIUIMB, L€ MOXXE OyTH 3aKOHHHM (HANPHKIAA, Y MEKax
JIOTOBOPY a0 AITOBHX BiJHOCHH); TICHXOJIOTIYHHI BILTHB 0COOAMH 3 JIETITHMHHUM aBTOPUTETOM (HAIPHK-
JaJ], BYNTEISIMHU, OaThKaMH), Ta IICUXOJIOTIYHUI IPUMYC, 110 IPYHTYEThCS Ha MEAMYHUX BIIOMOCTSIX 1 MPH-
3HAYCHUH JTsl 3a0€e3MeYeHHs O3IeKH Ta IOy 32 0COO0I0 TOIIIO.

Sk 3adikcoBano y crartsax 377, 398, 405 KK Vkpainu, neski BUMaaKky 3acTocyBaHHs (Bi3naHOro abo
HCUXIYHOTO TPUMYCY Tiepe0aueHi 3aKOHOM SIK CAMOCTIHI CKJIaJM KPUMIHATBHUX TPABOMOpPYIIeHb [4].

[Tig wac posrmsay criBBiAHOUICHHS (DI3MYHOTO 1 TICHXIYHOT'O MPUMYCY BiJI3HAYA€THCS B32EMOIIPO-
HUKHEHHS [IMX 1HCTUTYTIB: 3 OAHOTO OOKY, Qi3UYHUI PUMYC MICTHThH €JIEMEHTH ICUXIYHOTO MPUMYCY; 3
JIpyroro — Gi3MYHHUN BIUTMB HAa OPTaHi3M JIIOJJUHU BIUIMBAE HA 11 MICUXIKY, 3HIXKYIOUYH CTIHKICTh O MOTHBIB
IHIIWX JIFOJIEH, a MICUXiYHI POIIECH MalOTh CBOO (Pi310JIOTIYHY OCHOBY.
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EXTREME NECESSITY: PHYSICAL AND PSYCHOLOGICAL COERCION

Extreme necessity is defined as a situation in which a person is forced to violate the law in order
to avoid greater harm that threatens his or her life, health or other legitimate interests. An important
aspect is the proportionality of the choice: the damage caused must be less than the damage that could
have been avoided. Infliction of harm in a state of passion in the course of necessary defense by citizens
under the age of 18 is not criminally punishable. Within the framework of legitimate self-defense, a
citizen must inflict minimal harm on criminals, as the case law says, such harm must be less dangerous
than the attacker’s.

Without exceeding these limits of self-defense, a third party can also protect a citizen who has
been attacked. Necessary defense cannot be so qualified during the detention of an attacker or other
measures taken by law enforcement officers and is a criterion only in “domestic” relations.

Given the basic essence of extreme necessity, protection is provided when criminal acts can be
prevented solely by physical influence. Therefore, for example, in case of refusal to pay alimony, such
self-defense is considered unlawful.

Physical or mental coercion as a circumstance that excludes the criminality of an act is a violent
influence on a person (person), the purpose of which is to perform certain illegal actions by the said
person, contrary to his or her will, limiting the person’s right to freedom of choice.

Causing harm in the course of overcoming physical and mental coercion is considered in
accordance with the rules provided for extreme necessity. In order to recognize as lawful the behavior of
causing harm which is outwardly similar to a certain criminal offense, it is necessary to comply with the
conditions set forth in legislation: the existence of a threat of significant harm to interests; impossibility
to avoid it by other means without causing harm; harm caused for the sake of preserving a more
important interest.

Key words: extreme necessity; coercion; protection; citizen; harm; physical coercion; self-
defense.
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The article examines the issue of criminal liability for state treason based on the
domestic and foreign experience of certain countries.

The conducted research allows us to conclude that the problem of state treason remains
relevant in a number of foreign countries as well. However, for Ukraine, since the beginning of
its modern formation as an independent state, amidst the ongoing war by the Russian
Federation against Ukraine, and especially in the conditions of its full-scale invasion of
Ukraine, the issue of state treason and the establishment of proper criminal responsibility for
committing such a crime has become extremely acute.

Consideration of the issue of normative-legal regulation of criminal liability for state
treason in Ukraine and certain foreign countries, such as the United States of America, the
Federal Republic of Germany, the United Kingdom, Canada, Denmark, France, Sweden,
Estonia, Lithuania, Latvia, Belgium, Spain, and Georgia, allows for further exploration of the
effective counteraction to this crime.

Attention is drawn to the fact that in the criminal legislation of some countries, unlike
Ukraine, there are No. special grounds for exemption from criminal liability for state treason.
In these cases, the legislator is either strict towards individuals who commit the respective
crime or there is a possibility that exempting individuals from criminal responsibility may
create a sense of impunity.

In order to avoid problematic issues in the application of Article 111 of the Criminal
Code of Ukraine in practice and taking into account the existing real threats to the
sovereignty, territorial integrity, inviolability, defense capability, state, economic, or
information security of Ukraine, it is proposed to consider the possibility of expanding the
objective side of state treason at the legislative level, namely the list of forms in which it can
manifest and the list of subjects of state treason.

Key words: state treason; state security; national security of Ukraine; subjects of state
treason; criminal responsibility; deprivation of liberty.

Formulation of the problem. Since the beginning of the modern formation of independent Ukraine,
amidst the ongoing war by the Russian Federation against Ukraine, and especially in the conditions of its
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full-scale invasion of Ukraine, the issue of state treason and the establishment of proper criminal
responsibility for committing such a crime has become extremely acute. In order to improve domestic
legislation, it is worth considering the foreign experience of several countries regarding the introduction of
criminal liability for state treason.

Analysis of the study of the problem. Many scholars have devoted attention to the issue of
criminal liability for state treason in both Ukraine and certain foreign countries in their works, including
N. Konchuk, O. Bantyshev, Yu. Baulin, V. Hryshchuk, V. Tatsiy, O. Simonenko, A. Levchuk-Mykytiuk,
S. Serhiyevsky, 1. Servetsky, Yu. Kolomiets, Ye. Semenyuk, and others.

The purpose of the article is to study the issue of criminal liability for state treason through a
comparative analysis of domestic experience and the experience of certain foreign countries, and to
develop proposals for improving its legal regulation in Ukraine.

Presenting main material. Section | of the Criminal Code of Ukraine defines crimes against the
foundations of national security of Ukraine [1].

In Part 1 of Article 1 of the Law of Ukraine “On National Security of Ukraine”, the legislator
defines state security as the protection of state sovereignty, territorial integrity, democratic constitutional
order, and other vital national interests from real and potential non-military threats. National security of
Ukraine refers to the protection of state sovereignty, territorial integrity, democratic constitutional order,
and other national interests of Ukraine from real and potential threats [2].

Among the crimes against the foundations of national security of Ukraine, state treason occupies a
prominent place. Article 111 of the Criminal Code of Ukraine defines state treason as intentional actions
committed by a citizen of Ukraine to the detriment of sovereignty, territorial integrity and inviolability,
defense capability, state, economic, or information security of Ukraine. These actions include defection to
the enemy during an armed conflict, espionage, and providing assistance to a foreign state, foreign
organization, or their representatives in conducting subversive activities against Ukraine. Such actions are
punishable by imprisonment for a term of twelve to fifteen years with or without confiscation of property.
The same actions, committed during a state of war, are punishable by imprisonment for a term of fifteen
years or life imprisonment, with confiscation of property [1].

Part 3 of Article 111 of the Criminal Code of Ukraine provides for exemption from criminal liability
for a citizen of Ukraine if they have not taken any actions on the criminal assignment of a foreign state,
foreign organization, or their representatives and voluntarily reported their connection with them and the
task received to the authorities of state power.

In addition, the legislator supplemented Section | of the Criminal Code of Ukraine with Article 111-1
“Collaborationist Activity” and Article 111-2 “Assistance to an Aggressor State” [1].

In the Constitution of Ukraine, mention of state treason is only found in Article 111, which provides
that the President of Ukraine may be removed from office by the Verkhovna Rada of Ukraine through
impeachment in case of committing state treason or another crime. The decision to remove the President of
Ukraine from office through impeachment is made by the Verkhovna Rada of Ukraine after the case is
examined by the Constitutional Court of Ukraine and its conclusion is obtained regarding compliance with
the constitutional procedure for investigating and considering the impeachment case, as well as obtaining
the conclusion of the Supreme Court that the actions for which the President of Ukraine is accused contain
signs of state treason or another crime [3].

The issue of state treason was so significant for the United States of America that its definition was
directly included in the U.S. Constitution: state treason in the U.S. is considered as only waging war
against them or adhering to their enemies and providing them with aid and support. No. person can be
convicted of state treason except on the testimony of two witnesses to the same overt act of treason or on
their own confession in open court. Congress is empowered to establish punishment for state treason, but
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the conviction for treason shall not work corruption of blood or forfeiture except during the life of the
person convicted (Article 3, Section 3 of the U.S. Constitution). In addition to the Constitution, crimes
against the state in the U.S. are also regulated by the Federal Criminal Code (Title 18 of the United States
Code). Like in many other countries, crimes against the state in the U.S. are considered to be among the
most serious offenses, and under the new legislation, they are subject to severe punishments, including life
imprisonment and the death penalty. It is worth noting that the act can be classified as state treason
regardless of whether the person is a U.S. citizen or not. The legislator also specifies that the responsibility
for committing this crime can be both within the territory of the U.S. and beyond its borders [4, p. 9].

State treason in the U.S. is characterized by actions such as inciting military action against the U.S.
and adhering to or giving aid/support to enemies of the U.S. As punishment for such actions, the penalty
can be either death or imprisonment for up to five years with a fine of up to $10,000, as well as the loss of
the right to hold any office under the U.S. government. However, it is important to note that in the
commission of state treason in the U.S., the perpetrator must have direct intent. Therefore, regardless of the
harm caused to the state, an act that only incidentally benefits the enemies of the U.S. will not be
considered as state treason [4, p. 10].

In the Criminal Code of the Federal Republic of Germany (FRG), over 10 provisions establish
criminal liability for various forms of state treason. In particular, two provisions define the criminality of
providing assistance to a foreign party. Both crimes are classified by the FRG legislators as non-serious
offenses, with the prescribed punishment being imprisonment for up to five years or a fine. These sanctions
are set out in 8 87 of the FRG Criminal Code for espionage with the aim of sabotage on behalf of a foreign
government, organization, or institution, and in § 99 of the FRG Criminal Code for carrying out espionage
activities on behalf of foreign intelligence services, which involve the communication or transmission of
facts, objects, or knowledge that do not contain state secrets. It should be noted that these provisions allow
for more severe punishment in particularly serious cases, including imprisonment from one to ten years. A
particularly serious case usually occurs when the guilty party discloses or transmits facts, objects, or
conclusions held in secrecy by an official body or at its initiative, and when the guilty party abuses a
responsible position that particularly obliges them to keep the secret or when this act creates a risk of
serious damage to the FRG [5, p. 392].

Criminal liability for state treason in the United Kingdom is established not in the Criminal Code,
but in various legislative acts and partially in common law. Overall, the legislative regulation of treason
was first developed in the Statute of Treasons of 1351. This statute was enacted by the Parliament of
England and legislatively codified the common law norms on treason that had developed at that time. In
the United Kingdom, this statute, with significant changes, is still in force today. According to UK
legislation, a person is guilty of treason if they engage in acts related to plans for the death of the sovereign
or members of the royal family; violence against members of the sovereign’s family; waging war against
the king in his realm, adhering to his enemies, providing them with aid or services within his realm or
elsewhere; or by giving aid or support to the enemies of the king by providing them with assistance or
support in the kingdom or elsewhere [4, p. 11].

Section 46(1) of the Canadian Criminal Code includes three types of treason that trace their roots to
the legislative definition given by the law of the United Kingdom, the Treason Act 1351. In addition to the
typical formulations regarding an attempt on the sovereign, treason in Canada is considered to include
participation in military actions against Canada or in preparation for such actions; providing assistance to
an enemy at war with Canada or to any armed forces against which Canada is engaged in military
operations, regardless of whether the state to which these armed forces belong is at war with Canada or
not. Subsection 2 of section 46 of the Canadian Criminal Code provides for criminal liability for the use of
force or the application of violent methods with the intent to overthrow the government of Canada or one
of its provinces; providing false grounds to a representative of another state of military or scientific
information, drawings, plans, models, articles, notes, or other military or scientific documents; and
facilitating access to such information if the person knew or ought to have known that this information
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could be used by a foreign state to harm the security or defense of Canada; making an agreement with
anyone to carry out an act defined as treason by the Criminal Code; or having the intention to commit any
act that qualifies as treason [4, pp. 12-13].

Under Danish criminal legislation, a person is criminally liable for treason if they commit an act
aimed at subverting the Danish state or any part thereof under the influence of foreign rules... (paragraph
98), as well as for preparing to provide assistance to an enemy during war, military occupation, or other
military operations (paragraph 101), or for aiding the enemy by word or deed in their interests (paragraph
102) [6, p. 42].

In the French Criminal Code, criminal liability for treason is provided for in a separate chapter titled
“Treason and Espionage” (Chapter | of Chapter ), which includes the surrender of any technology,
facilities, or equipment intended for national defense to any foreign state, enterprise, or organization
(Article 411-3); establishing connections with a foreign state with the aim of causing military actions or
acts of aggression against France (Article 411-4); and the transmission of information on technologies,
objects, or documents. At the same time, the transmission of relevant information or data that could harm
the interests of the nation is punishable by imprisonment for a term of 15 years and a fine of 1,500,000
francs [6, p. 42].

The Swedish Criminal Code contains Chapter 19, dedicated to treason. It consists of sixteen articles
(the provisions of the Swedish Criminal Code do not have continuous numbering, the sequence is only
maintained within chapters). The articles contain various sanctions for treason, with a maximum
punishment of life imprisonment. For example, Article 3 of Chapter 19 of the Swedish Criminal Code
provides for a criminal punishment, up to life imprisonment, for a public official who “causes significant
harm to the Kingdom through treason in negotiations with a foreign state”. Article 4 of the same chapter
discusses a criminal punishment that applies to a person who “without permission from the Government
allows themselves to be used in diplomatic matters relating to the Kingdom”. For “unauthorized conduct of
negotiations with a foreign state”, a person is sentenced to imprisonment for slightly over two years. If the
crime endangers the right of the Kingdom to self-determination or its peaceful relations with a foreign
state, a prison sentence of up to six years must be imposed [4, p. 13].

According to Part 1 of Article 232 of the Estonian Penal Code, treason includes the following
actions: 1) assisting a foreign state, organization of a foreign state, a foreigner, or a person acting at the
request of a foreign state in non-violent activities aimed against the independence, sovereignty, or
territorial integrity of Estonia; 2) assisting these entities in collecting information that is a state secret or
other secret information of a foreign state, which has been notified to Estonia based on an international
agreement; 3) collecting the mentioned information with the purpose of establishing communication or
transmitting it to a foreign state, organization of a foreign state, or a foreigner at the request of a foreign
state by a citizen of Estonia. These actions are punishable by imprisonment for a term of six to twenty
years or life imprisonment. Additionally, Part 1-1 of Article 232 of the Estonian Penal Code establishes
liability for the collection of information mentioned in Part 1 of Article 232 by a legal person, which is
subject to a pecuniary punishment. Furthermore, for the criminal offense provided for in this part, the court
may apply the confiscation of property or property acquired through the commission of a criminal offense
[7, p. 181].

According to Article 117 of the Lithuanian Criminal Code, a citizen of the Republic of Lithuania
who, during a war or after the declaration of a state of war, joins forces with the enemy or assists the
enemy in actions against the Lithuanian state, is punishable by imprisonment for a term of five to fifteen
years. In accordance with Article 118 of the Lithuanian Criminal Code, a person who assists another state
or its organization in activities hostile to the Lithuanian Republic — its constitutional order, sovereignty,
territorial integrity, defense, or economic capacity, is punishable by imprisonment for a term of up to seven
years. Article 117 of the Lithuanian Criminal Code establishes that the commission of a crime “during a
war or after the declaration of a state of war” is a constitutive element of treason. Article 118 of the
Lithuanian Criminal Code, which provides for liability for assisting another state or its organization in
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activities hostile to the Lithuanian Republic, does not specify Lithuanian citizenship as a mandatory
element of the mentioned criminal offense, although such an element is stipulated in Article 117 of the
Lithuanian Criminal Code [7, p. 181].

Unlike the criminal laws of Ukraine, Estonia, and Lithuania, the Latvian Criminal Code does not
contain a separate criminal offense of “treason”. Responsibility for certain actions that fall under the
definition of treason in Article 111 of the Ukrainian Criminal Code is provided for in other articles of the
Latvian Criminal Code, particularly in Article 81-1 of the Latvian Criminal Code, “Assistance to a Foreign
State in Actions Directed against the Republic of Latvia”. This article establishes liability for a person who
engages in activities with the aim of assisting a foreign state or foreign organization in actions against the
national independence, sovereignty, territorial integrity, state power, or administrative order of the
Republic of Latvia, punishable by imprisonment for a term of up to five years or temporary deprivation of
liberty, or community service, or a fine with probation for a term of up to three years [7, p. 181].

It should be noted that in the criminal legislation of some countries, there are No. specific grounds
for exemption from criminal liability, particularly in Sweden, France, Belgium, Spain, and Georgia. This
position may indicate that either the legislator is too strict towards individuals who have committed the
respective crime or has taken into account the possibility that exempting individuals from criminal liability
will create a sense of impunity and lawlessness [6, p. 44].

In Ukraine, from January to May 2023, the Office of the Prosecutor General opened over 2,300
investigations under the articles “treason” and “collaboration activities”. However, only about 11% of the
cases were transferred to court. These data were obtained by the ChesNo. Movement in response to
inquiries to the Office of the Prosecutor General. The highest number of cases related to treason was
opened in March — 144. In total, from January to May 2023, 570 cases were opened, of which 55 were
transferred to court [8].

A 37-year-old resident of Zaporizhzhia has been sentenced to life imprisonment with confiscation of
all property for collecting information on the deployment of military equipment and passing it on to the
enemy from March to October 2022 while working at a defense enterprise. Serhiy Spilnyk, the head of the
Zaporizhzhia Regional Prosecutor’s Office, announced during a briefing on the criminal situation in the
Zaporizhzhia region that this is the first sentence in Ukraine where a person has received life imprisonment
with confiscation of all property under Part 2 of Article 111 of the Criminal Code of Ukraine (treason) [9].

In studying the issue of the age at which criminal responsibility for treason can arise, A. Levchuk-
Mykytiuk concluded that it already requires careful study and analysis in order to make changes to the
Criminal Code of Ukraine to lower its lower limit, which would be adapted to the conditions of modern
Ukrainian society. These drastic measures are primarily due to the situation of underage citizens of
Ukraine who are directly or indirectly used by the militants of quasi-state entities — the Donetsk People’s
Republic and the Luhansk People’s Republic — in the course of hostilities and are involved in militarized
youth groups where they are taught to use and apply weapons against Ukrainian military and civilians. At
the same time, lowering the age of criminal responsibility for treason is justified by the experience of
developed foreign countries where the minimum age at which criminal responsibility can arise varies from
7 to 13 years. Additionally, in the study of the additional characteristic of the subject of treason —
Ukrainian citizenship — it was found that the current legislation on citizenship contains controversial
provisions regarding the loss of Ukrainian citizenship. Despite the established procedure for acquiring and
losing Ukrainian citizenship, as defined by the relevant Regulation on the Commission on Citizenship
under the President of Ukraine, the issue of classifying individuals who, while being citizens of Ukraine,
have acquired citizenship of another state as subjects of the crime under Article 111 of the Criminal Code
of Ukraine raises a number of contradictions. However, foreigners and stateless persons who, in
accordance with the law, serve in the Armed Forces of Ukraine, as well as individuals of Ukrainian
ethnicity who still use a passport of a citizen of the former USSR of the 1974 model and permanently
reside in the territory of Ukraine, do not belong to the subject of the crime under Article 111 of the
Criminal Code of Ukraine, which makes it impossible to hold them criminally liable for its commission
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[10, p. 308]. Therefore, there is a need to regulate the issue of Ukrainian citizenship at the legislative level
in order to eliminate the corresponding contradictions during the procedure for establishing the
characteristics of the subject of the crime of “treason”.

According to I. Servetskyi, actions related to treason under circumstances that exclude the criminal
unlawfulness of the act require detailed analysis and scientific clarification of the existing norms of
criminal law, such as Article 43-1 on the performance of the duty to protect the Homeland, independence,
and territorial integrity of Ukraine. A person is not subject to criminal liability for the use of weapons
(armament), ammunition, or explosives against persons who commit armed aggression against Ukraine, or
for damaging or destroying property in connection with this. Thus, treason is an especially serious crime
against the state, society, and every individual, and a person who commits it is subject to criminal liability
— deprivation of liberty for up to 15 years or life imprisonment. Additionally, the current criminal
legislation should establish the limits of actions of individuals who have fallen into captivity, and they are
subject to Article 40 of the Criminal Code of Ukraine (physical or mental coercion, etc.), in order to avoid
criminal punishment in the future [11, p. 56].

The proposal by Yu. Yu. Kolomiets to divide criminal responsibility for treason into groups of
subjects of the criminal offense seems reasonable. Specifically, it is believed that the most socially
dangerous and deserving of more severe punishment is treason committed by the President of Ukraine, the
Chairman of the Verkhovna Rada of Ukraine, a member of the Verkhovnha Rada of Ukraine, the Prime
Minister of Ukraine, a member of the Cabinet of Ministers of Ukraine, the Chairman or member of the
Higher Council of Justice, the Chairman or member of the Higher Qualification Commission of Judges of
Ukraine, the Chairman or judge of the Constitutional Court of Ukraine or the Supreme Court, or higher
specialized courts, the Prosecutor General, the Director of the National Anti-Corruption Bureau of
Ukraine, the Director of the Bureau of Economic Security of Ukraine, the Director of the State Bureau of
Investigations, the Commissioner for Human Rights of the Verkhovna Rada of Ukraine, the Chairman or
other member of the Accounting Chamber, the Chairman of the National Bank of Ukraine, or the leader of
a political party.

In second place in terms of social danger is treason committed by servicemen of the Armed Forces
of Ukraine and other military formations established in accordance with the laws of Ukraine, members of
volunteer formations that were formed or self-organized to protect the independence, sovereignty, and
territorial integrity of Ukraine, judges, officials who permanently, temporarily, or by special authorization
perform the functions of representatives of authority or local self-government, and also hold positions
permanently or temporarily in state authorities, local self-government bodies, state or municipal
enterprises, institutions or organizations, and carry out organizational, managerial, or administrative-
economic functions, or perform such functions by special authorization granted by a competent state
authority, local self-government body, central executive authority with special status, competent authority,
or authorized person of an enterprise, institution, organization, court, or by law.

In third place is treason committed by professional journalists, scientists, and employees of
educational institutions. It is through the actions of these individuals that the information security of
Ukraine is threatened. In fourth place is treason committed by citizens of Ukraine who voluntarily hold
positions associated with organizational and managerial or administrative-economic functions in illegal
authorities created in temporarily occupied territory, including in the occupation administration of the
aggressor state, or participate in the organization and conduct of illegal elections and/or referendums in
temporarily occupied territory [12, p. 267].

In fifth place is treason committed by citizens of Ukraine who hold positions not associated with
organizational and managerial or administrative-economic functions in illegal authorities created in
temporarily occupied territory, including in the occupation administration of the aggressor state. And in
sixth place is treason committed by activists and bloggers, as their activities can have a significant social
impact, increasing the danger of the committed criminal offense. In seventh place is treason committed by
citizens of Ukraine who do not belong to the aforementioned subjects [12, p. 267-268].
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It is worth agreeing with the opinion that differentiating criminal responsibility for treason based on
the characteristics of the subject of the criminal offense is not sufficient, and it is necessary to determine
which actions, committed by which subjects, are the most dangerous for the state. For example, it may be
necessary to establish separate legislation for the responsibility for active participation in an ideological
war against Ukraine.

Conclusions. The conducted research allows us to conclude that the issue of treason remains
relevant in a number of foreign countries as well. However, for Ukraine, in the conditions of a state of war,
it arises particularly acutely. Examining the issue of normative and legal regulation of criminal
responsibility for treason in Ukraine and certain foreign countries allows for further exploration of the
effective counteraction to this crime. At the same time, in order to avoid problematic issues in the
application of Article 111 of the Criminal Code of Ukraine in practice and taking into account the real
threats to the sovereignty, territorial integrity, inviolability, defense capability, state, economic, or
information security of Ukraine, it is considered appropriate to consider the possibility of expanding the
objective side of treason at the legislative level, namely the list of forms in which it can manifest and the
list of subjects of treason.
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The scientific article is devoted to the study of the activities of local self-government
bodies during the period of martial law in ensuring the functioning of society, characterization
of the concept, competence and features of local self-government bodies, and types of local self-
government bodies. The article examines the scientific and regulatory approaches to defining
the most important functions of local authorities, in particular, ensuring the constitutional
rights and security of citizens. Local self-government during the period of martial law faces
many challenges on a daily basis. That is why this topic is extremely relevant and requires
scientific substantiation and research. The decentralization reform has laid the foundation for
the activities of competent local governments. However, the unjustified military aggression has
changed the usual rhythm of work of regional and district councils, as well as local authorities.
The peculiarity of this legal regime is the creation of temporary state bodies, including military
authorities. They operate in parallel with autonomous local governments. However, there are
cases when the military administration can assume the powers of local self-government bodies
if the local council does not meet on time.

Local self-government in Ukraine is a right guaranteed and enforced by the state and a
territorial community — a voluntary association of residents of a village, villages or several
villages, cities — to address local issues within the limits determined by the current legislation,
may be formed independently or subordinated to officials and self-government bodies. Local
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self-government is designed to strengthen the foundations of the constitutional order of
Ukraine, ensure the implementation of constitutional principles, human and civil rights, create
conditions for meeting the vital needs and legitimate interests of citizens, and develop local
democracy. During the legal regime of martial law, military authorities exercise the powers of
local state authorities and part of local self-government bodies, as defined by the current
legislation. Therefore, the role of local state authorities and local self-government bodies in
ensuring the quality functioning of society is very important.

Key words: state; society; citizens; rights; legislation; local self-governmen; local self-
government body; legal regime; martial law; war; powers; competence.

Formulation of the problem. Local governments are the closest authorities to people, as it is easiest
to solve problems faced by the local population at the place where they occurred. Their proper functioning
is the key to the well-being of community residents and society as a whole. For civil society and the state
mechanism, the main problem is the trust and support of the population. Alienation of citizens from the
authorities leads to confrontation and weakens the state mechanism. Local self-government is a special
type of governance that ensures the exercise of the rights of local governments to independently resolve
important local issues based on the interests of people and on the basis of legal acts.

An important task of local governments today is to protect the population from possible emergencies
at the level of territorial communities. After all, local authorities make a lot of efforts to restore homes,
schools, kindergartens, hospitals, important infrastructure, etc. In wartime, decentralization helps to
strengthen the capacity of local governments and activate the initiative of citizens in solving problems of
socio-economic development.

Today, the armed aggression of the Russian Federation remains the main threat to the security of the
state in general, its regions and local authorities in particular. This requires local governments and the
military to focus their efforts in this area. Despite all the problems caused by the war, local governments
responded promptly to unforeseen challenges, ensuring the restoration of destroyed monuments and
providing services to the population, creating jobs for internally displaced persons, attracting investment.

Analysis of the study of the problem. The following scholars have studied local self-government
bodies, and their works have become the basis for this paper, in particular T. Steshenko, Y. Buglak,
Ya. Bohiv, S. Gonchar, O. Hryn, M. Prokopyk, O. Skakun, A. Sukhorukova, V. Utvenko, V. Kravchenko,
V. Borodin, E. Kvitka and other scholars.

The purpose of the article. The article is aimed to studying the work of local self-government
bodies under the legal regime of martial law, and the functioning of society in the activities of local self-
government bodies during the legal regime of martial law.

Presenting main material. People’s sovereignty means that the people are officially the only source
of power in the state and are recognized as the bearers of sovereignty. Citizens exercise their power in the
country directly (through elections or referendums), as well as through local governments and state
authorities. The basis of people’s sovereignty in Ukraine is defined in Article 5 of the Constitution of
Ukraine as the participation of the people in the governance of the state. These rights cannot be violated by
the state or its bodies. This is due to the constitutional provision that the structure of local governments is
not part of a single state mechanism. In this regard, local self-government can be considered as a separate
form of government [1, p. 68].

In other words, the existence of the institution of local self-government for a modern democracy, i.e.
the existence of a system of local self-government in which local communities — associations of urban,
rural and territorial units — have real access to solve problems of local importance that relate to the life of
the city, village or territorial unit independently and without state interference, is an indispensable
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condition. One of the objective reasons for the need for the institution of local self-government in a modern
state is the theoretical possibility of discrepancies between the interests of the state (national interest) and
the interests of the state on the ground (for example, in a particular place), especially of the community.
The Institute of Local Self-Government is called upon to reconcile these differences. Another reason is that
central government regulation is virtually impossible, except for all problems that arise on the ground. The
better the system of local self-government is developed, the fewer acute conflicts of interest there will be
between the state and local communities, the less localized national life will be [2, p. 164].

Thus, local self-government of territorial communities is one of the international standards of a
democratic society. The constitutionalization of local self-government is formed not only from legislative
provisions, the source of which is the Constitution, but to a certain extent is the result of the country’s
international legal obligations. As a part of public administration, local governments are not integrated into
the system of national authorities and are based on the principle of decentralization. They are subject to
control by state authorities within the limits established by legal acts. They have their own organization,
which is determined by constitutions and laws.

Therefore, it is worth noting that there are various approaches to understanding the meaning of local
self-government, as well as the formation of different systems and models of local self-government due to
a number of factors, including: historical development of states and localities, ethnic composition, social
and economic level and trends in political development, etc.

In accordance with the Law of Ukraine “On Local Self-Government in Ukraine”, local self-
government in Ukraine is a state-defined right and real capabilities of a territorial community (a voluntary
association of residents of a village, several villages, towns or cities — independent or subordinate to local
self-government bodies and officials to solve important local problems within the framework of the
Constitution and laws of Ukraine).

Therefore, local self-government is practically carried out by territorial communities of villages,
towns, cities, through village, town, city councils and their executive bodies, as well as through district and
regional councils representing the common interests of the territorial community of a village, town, or city
[3].

Local self-government is seen as a means of improving the quality of life of citizens of a territorial
entity, mainly aimed at solving issues of local importance, but this does not prevent the solution of
municipal tasks on a territorial or national scale. Decisions of local self-government bodies should be made
only in accordance with the law and subject to the provision of the necessary organizational, financial and
material resources by local self-government bodies. Local self-government is based on a system of
principles, the main of which is the principle of direct responsibility for decisions made, and involves the
use of various forms of expression of citizens” will.

The most important tasks of local self-government are: strengthening the foundations of the
constitutional order of Ukraine, ensuring the implementation of constitutional principles of people and
citizens, establishing measures to ensure the basic vital needs and legitimate interests of society, and
developing local self-government.

Local self-government is a special form of public authority that operates within the limits and in
accordance with the procedure established by law, has a specific object of management compared to the
state authorities, and its scope of competence is significantly and substantially limited. The competence of
local self-government includes the authority to resolve issues of local importance and a limited range of
issues of national importance that will be transferred to them to meet the daily needs of the population.
Local self-government is exercised by a territorial community and has a spatial and local character, is
carried out for the benefit of the territorial community and operates only within certain administrative-
territorial units.

Local self-government in Ukraine is exercised by citizens in various organizational and legal forms.
Taken together, these organizational and legal forms form a system of local self-government within the
respective territorial entities and their communities, through which issues of importance to the local
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community are addressed. The system of local self-government is determined by the fact that it is based on
the democratic principles of the organization of local self-government in Ukraine, built taking into account
the role and functions of local government in the state, community, as well as historical and other local
traditions and determined by the population of the respective territorial communities [4, p. 28].

The unity of the local self-government system is also reflected in the distribution of subjects and
powers between different forms and institutions of local self-government.

However, unlike state administrative bodies, which form a unified system throughout the state, local
self-government bodies form a unified system only within the respective self-governing territorial entities,
and local self-government institutions established within one self-governing territorial entity are
completely independent of another territorial entity.

The basis of local self-government and its main feature is the territorial community, which occupies
perhaps the most important place in the system of local self-government. The status of a territorial
community is stipulated by the Constitution of Ukraine, the Law of Ukraine “On Local Self-Government
in Ukraine”, and other regulatory documents and is defined as a single set of residents who mainly reside
within a village or town and are an independent legal and administrative unit or a voluntary association of
residents of many villages into a single administrative center.

The territorial community is constitutionally defined, on the one hand, as the main subject of local
self-government, on the other hand, the nature of the members of this community is radically changing, at
the local level they act not as citizens of the state, but as residents of the relevant territorial unit [3].

As for the powers of territorial communities, they, as subjects of local self-government, protect the
interests of their residents before the state and are governed by representative bodies that comply with the
Constitution of Ukraine and legal acts. Notwithstanding this, territorial communities also participate in
local elections and support the activities of local self-government bodies, and exercise control over the
activities of elected bodies and local self-government officials. Decisions on individual territories provide
for the organization of public self-government bodies, the role of local councils in supporting these bodies
and their own powers, and the creation of an autonomous financial basis for such bodies by virtue of
legislative consolidation [4, p. 89].

The forms of direct expression of the will of territorial communities are: local referendums and
elections, public hearings, local initiatives, general meetings of citizens at their place of residence,
individual and written collective appeals, public works on the improvement of the territories of settlements,
services to vulnerable social groups, recall of a deputy, participation in mass actions (rallies, pickets,
strikes), etc.

In other words, Ukraine is a state that proclaims democratic values and constitutionally recognizes
local self-government as an inalienable right of regional communities to independently resolve issues of
local importance. At the same time, regional communities are deprived of real opportunities to address
local issues in order to fully ensure the realization of the rights and freedoms of their residents as real
holders of local power [5, p. 46].

Village, settlement, and city councils are local self-government bodies that represent the respective
territorial communities, on their behalf and in their interests, exercise the functions and powers of local
self-government management defined by the Constitution of Ukraine and other laws.

Regional and district councils are local self-government bodies representing the common interests of
territorial communities of villages, towns and cities within the powers defined by the Constitution of
Ukraine and other laws. The executive bodies of a village, town, city, or district council (if established) are
executive committees, departments, offices, and other executive bodies established by the council.

However, due to Russia’s full-scale military invasion of Ukraine, the situation in our country is
different This event changed the usual way of functioning of state structures and local self-government
systems in particular.

Therefore, it was decided to introduce martial law in the territories in order to ensure the operation
of the Constitution and laws of Ukraine, which, together with military administration, ensures the promul-
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gation and implementation of measures of the legal regime of war, national defense, civil protection, public
order and security, protection of critical infrastructure, protection of the rights, freedoms and legitimate
interests of citizens, temporary and political authorities.

The decision to establish military administrations was made by the President of Ukraine upon the
proposal of regional state administrations or military commands. The General Staff of the Armed Forces of
Ukraine directs, coordinates and controls the activities of the military administration of the district, and in
other regions the Cabinet of Ministers of Ukraine within its powers. The power of the military government
is exercised taking into account the peculiarities of martial law, namely:

1) powers to declare and enforce martial law measures;

2) powers in the sphere of socio-economic development in the respective territory: ensuring the
efficient use of natural, labor and financial resources; participation of enterprises, institutions and
organizations on a contractual basis, regardless of ownership, which are involved in the production of
goods, performance of works (provision of services) required by the order of local self-government bodies;
preparing and approving local budgets; making decisions on the establishment of regimes for the payment
of local taxes and fees;

3) the right to manage housing and consumer services, commercial services, transport and
communications facilities jointly owned by the respective territorial communities; provide the population
with fuel, electricity, gas and other energy carriers; solve problems of water supply, sewage and
wastewater treatment; solve problems of collection, transportation, treatment and disposal of household
waste; approve routes and schedules of local passenger transport regardless of the form of ownership;

4) the right to manage educational, medical, cultural and sports facilities belonging to local self-
government bodies; organize their logistical and financial support; provide cultural and amenity facilities;
5) the right to protection and defense in the respective territory: ensure the organization of citizens’ regular
military and alternative (non-military) service; take measures to create appropriate conditions for the
functioning of checkpoints across the borders of Ukraine; establish enhanced protection of important
objects of national,

6) the power to govern and manage: to cancel acts of executive bodies of the respective council that
do not comply with the Constitution, laws of Ukraine and other legislative acts; to legislate rules for
ensuring cleanliness and order in homes, markets, and public places, to make decisions on protection of the
population and territories from emergencies, overcoming the consequences of emergencies, combating
natural disasters, epidemics, epidemics; to make decisions on prohibition of trade in weapons, chemicals.

The military administration of one or several settlements is headed by a chief who is appointed and
dismissed by the President of Ukraine upon the proposal of the General Staff of the Armed Forces of
Ukraine or the governing body of the respective territory. The head of the military administration of a
village (settlement) may be appointed by the respective village, town or city head.

Based on this, military administrations strengthen the efforts of local authorities, state institutions,
local self-government bodies, public associations, enterprises, organizations and other organizations and
the public sector, implement measures of the legal regime of martial law, defense, civil protection, public
safety and order, protection of the rights, freedoms and legitimate interests of citizens.

An integral element of the local self-government system in Ukraine is the village, town and city
mayor. However, their powers have changed somewhat during the Russian aggression in accordance with
the Law of Ukraine “On Amendments to Certain Laws of Ukraine on the Functioning of the Civil Service
and Local Self-Government during the Period of Martial Law”.

During martial law, village, settlement, city mayors may appoint persons to positions and dismiss
from positions in local self-government bodies, heads of communal enterprises, institutions, organizations
that belong to the sphere of management of the respective local self-government body.

During the martial law, a village, settlement, city head of a territorial community, on the territory of
which No. hostilities are conducted and No. decision has been made to establish a military administration
of the settlement (settlements), solely for the purpose of implementing the measures of the legal regime of
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martial law, may decide, with the obligatory notification of the head of the relevant regional military
administration within 24 hours, to:

1) to free the community land from temporary structures that were built illegally, including
equipment that was installed but not put into operation in accordance with the applicable law;

2) inspect buildings and structures damaged as a result of hostilities.

Thus, the law defines the legal framework for the activities of local governments under martial law.
The unity of the local self-government system is due to the fact that it is based on the democratic principles
of local self-government in Ukraine and is built taking into account the role and functions of local self-
government, authority in society and the state, as well as other historical and local traditions and is
determined by the population of the respective territorial communities. Despite all the difficulties, local
governments continue to exercise their powers during martial law, but this has certain peculiarities.

Conclusions. Despite the difficult conditions of martial law in the country, the institution of local
self-government not only continues to function, but also develops further. This once again demonstrates
the effectiveness of this form of public authority; cooperation between government agencies, community
representatives and civil society organizations, between community leaders and local government
executive authorities, and representatives of public and non-governmental organizations continues. This is
what contributes to the effective resolution of problems that arise in communities.

Openness, accountability and transparency of local authorities are integral elements of good
governance. Local policies in various areas will be of higher quality if they are developed and implemented
with the proper participation of various civil society organizations and interested citizens. The public
demands a positive response from the government, and the government, in turn, cannot do anything
without knowing how people understand and evaluate its efforts to address important social issues.
Therefore, interaction with society is one of the most important areas of activity for government agencies.

The state mechanism of interaction with local governments that are not part of the system of state
bodies is based on two legal bases. They stem from common tasks in the field of economic and social
development. State bodies and local governments perform general social management functions by
establishing and ensuring the activities of entities. However, in connection with the introduction of martial
law in Ukraine, constitutional rights and freedoms of a person and citizen may be temporarily restricted, as
provided for in Articles 30-34, 38, 39, 41-44, 53 of the Constitution of Ukraine.
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HaykoBa cTaTrTs NpUCBSiYeHA JOCJHIIKEHHI0 NUTAHb isVIBHICTI opraHiB MicueBoro camoBpsi-
JIyBaHHS B Nepiof il MPaBoBOro pe:kKMMY BOEHHOTO CTaHy y 3a0e3nedeHi GyHKIIOHYBaHHS CycNnJILCTBA,
XAPAKTEPUCTUKHU MOHATTS, KOMIETEHUIi Ta 03HAK OPraHiB MiCcleBOr0 CaMOBPSIIyBaHHSI, BUJIB OpraHis
MiCIeBOI0 CAMOBPSIIYBaHHsSl. Y CTATTi PO3IJISIHYTO HAYKOBi i HOPMAaTHBHO-IPABOBi mixxoau a0
BH3HA4YeHHA HaliBaxmauBimux GyHkuiii MicueBoi Bjiaau, 30kpeMa, 3a0e3nevyeHHs] KOHCTUTYUIHHUX MpaB
Ta Oe3mexH rpomajasin. MicueBe caMoOBps/lyBaHHS B Mepiof /il BOEHHOI0 CTaHy LI0JeHHO CTUKAETHCS 3
0araTbma BUKJAMKaMu. CaMe TOMY Il TEMa € HA/A3BUYANHO AKTYAJIbHOI0 i NOTPedy€e HAYKOBOI0 OOIPYH-
TYBaHHA Ta JocjigxeHHs. Pedpopma nenenrpadnizanii 3akjana ocHOBY Jsl AiiJIbHOCTI KOMIETEHTHHX
opraHiB MicueBoro camopsayBanns. IIpore HeBunpapaaHa BilicbkoBa arpecist 3SMiHWJIa 3BUYHHMI PUTM
pobGoTu 00.1acHOI Ta palioOHHOI paj, a Takok MicueBoi Biaagn. Oco0IUBICTIO HEOTO0 NPABOBOIO PEKUMY €
CTBOPEHHSI TUMYACOBMX /IeP:KABHUX OPraHiB, 30KpeMa OpraHiB BilicbKOBOro ynpasJ/iHHs. Bonu npa-
HIOKTH MapaJjejbHO 3 ABTOHOMHHMM OpPraHaMM MicueBoro camoBpsinyBaHHs. IIpore € BUnagxku, Koau
BilicbkoBe ympaBJliHHA Mo’ke B3ATH Ha ce0e MOBHOBAaXKEHHSI OPraHiB MicLeBOIro caMOBPSIAYBaHHS, Y
BUIIAJKY, AKILIO MiclieBa pajia He 30MPA€ThCS Y BCTAHOBJIEHUI TePMiH.

MicueBe caMOBPSAIYBAHHSI MOKJIMKAHE 3MIllHIOBATH OCHOBH KOHCTUTYUiiHOro Jaxy YkpaiHu,
3a0e3neyyBaTH peajizanilo KOHCTHTYUI{HUX NPMHUUIIB, NPaB JIOAMHU i TPOMAJSHHUHA, CTBOPIOBATH
YMOBHM /UIf 3a0e3Me4yeHHs] ;KUTTEBUX NMOTped i 3aKOHHMX iHTepeciB rpoMajsiH, PpO3BUBATH MicleBYy Jie-
Mokpariw. Ilin yac aii MpaBoBOro pexxuMy BOEHHOI0 CTaHY OPraHu BiliCbKOBOIrO ynpaBJiHHs 3ailic-
HIOIOTHh MOBHOBAKEHHSI MiCLIeBHX OPraHiB JAep:KaBHOI BJAJM Ta YACTMHHU OPraHiB MicleBOro camMoBpsi-
JyBaHHSI, BU3HAYEHI 3riHO 3 YMHHUM 3aKOHOAABCTBOM. ToMy Ay:Ke BasKJIMBOIO € POJib MicLeBUX Op-
raHiB Jep:KaBHOI BJIAJAU Ta MiCLEeBOr0 CaMOBPSiIyBaHHSI B 3a0e3neveHHi fAKiCHOro (pyHKUiOHYBaHHSA
cycnijibeTBa.

KirouoBi ciioBa: faep:kaBa; cycnijibcTBO; TPOMA/ISIHN; NPaBa; 3aKOHOAABCTBO; MiclleBe CaMOBPI-
JYBaHHSI; OPraH MicLeBOr0 CaMOBPSIAYBAHHS; IPABOBMIl pe:KUM; BOCHHHUI CTaH; BiliHA; NOBHOBaMeH-
HS, KOMIIETEeHIIif.
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CTaTTsl NpUCBAYEHA TOCTIIKEHHIO CYYaCHOT0 CTaHy Ta NMepPCHeKTHB iMILIeMeHTAaUii y
HAlliOHAJIbHE 3aKOHOJABCTBO HOPMATUBHUX M0JI0keHb €Bponeiicbkoro Coro3y y cdepi noBo-
JUKeHHs1 3 Binxomamu, 30kpema JlupexTuBu €sponeiicbkoro napaamenty i Paau “IIpo ynakos-
Ky Ta Binxoau ynakoku” Ne 94/62/€C Bin 20 rpyaus 1994 poky.

Ykpaina B3siia Ha cede 3000B’si3aHHA iMILUIeMeHTYBaTH HM3KY JlupexktuB y cdepi
ynpasainaa Binxogamu. Ilicna npuiinarra 3akony Ykpainu “Ilpo ynpaBainns Bigxomamm™,
SIKMIi BPaxoBye€ €BpomneiicbKi MiIX0H, 110 IPYHTYIOThCS, 30KpeMa, Ha MmoJokeHHAX PamkoBoi
aupextuBu Ne 2008/98/€C €Bponeiicbkoro mapiaamenty Ta Paau Bix 19 aucromaga 2008 poxy
“IIpo BiZxoam Ta cKacyBaHHsS JeSIKMX AMPEKTUB’', po3p00JIeHO 3aKOHOMPOEKT NMPO YNAKOBKY
Ta Bigxoan ynaxkoBku. Ilell 3aKOHONPOEKT CNPSIMOBAHWIT HA BH3HAYEHHS NPABOBHX, €KOHO-
MIYHHX Ta OpraHizaniifHux 3acaj y cdepi ynpasJiHHS YIIaKOBKOIO Ta BiIX0AaMH yIIaKOBKH.

OcHOBHI €BpomneicbKi maxoan nependava0Th 3HAYHE CKOPOYEHHS KIIBKOCTI BiaxoaiB
YNAKOBKH, 3aTBepI:KeHHs1 000B’SI3KOBUX Lijieil IOBTOPHOT0 BUKOPUCTAHHS, OOMe:KeHHsl He-
NMOTPiOHOI YNMAKOBKH Ta MiHiMi3alil0 MaKoOBaHHs, O0MeKeHHsI NMEeBHHUX THIIB YNAaKOBKHM Ta
BHKOPHCTAHHS 0araTopa3oBoi yNaKOBKH TOMLIO.

BinmoBinHicTh €BponeiicbkuM cTaHaapTaM y cdepi ynpasJliHHS YIIAaKOBKOIO Ta Biixona-
MH YIIAKOBKH 03HAYA€ He JINIIe NPUIAHATTS CIenialbHOI0 3aK0HY, aJjie i BIPOBA/’KeHHSA Ti€BO-
r0 MeXaHi3My, iIHCTPYMEeHTH SIKOTr0 3a0e31e4yl0Th OPpraHi3anilo cucTeMHu 3an00iranHs yTBOpeH-
HIO BiIX0/iB YIIAKOBKH, iX NepepoOKy i MOBTOPHE BUKOPUCTAHHS.

IloBomKeHHA 3 BiAX0JaMH YNAKOBKHM € BAXKJIWBHMM i CKJIAJHAM CEKTOPOM YNPaBJIiHHSA
BiAX0gaMu, 1110 MOTpe0dy€e BNPOBAKEHHA Pi3HUX 3aX0/iB, 30KpeMa PO3BUTOK iHppacTpPyKTypH
JUISL PO3ALILHOIO 30MPaHHS BiIX0AIB yNaKOBKM, NMpoBeaeHHs iHGopManiiiHO-NPOCBITHULLKUX
KaMIaHiii 3 migBUIIEHHA 00i3HAHOCTI HaceJIeHHS 010 MOBOIKEHHS 3 BiAX0AaMH YNaKOBKH,
3ailficCHeHHs HayKOBO-IOCJHiIHOI po0oTH y cdepi mnepegoBHX TEXHOJIOTI PpeHUKIIHrYy Ta
BUTOTOBJIEHHSI MPOAYKTIB 3 BTOPUHHOI CMPOBHHU, BIPOBAJKEHHSI CUCTeMHU 3000B’fI3aHb Ta
CTUMYJIiB JJ1s1 Oi3HeCcy Ta rpoMajsiH, 0 CHPUAIOTH 3aM00iraHHIO Ta 3BEJEHHIO 10 MiHiMyMYy
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YTBOpPEHHSI BiIX0[iB YNAaKOBKH, MPUTSTHEHHS 10 BiANOBIiAANbHOCTI 32 MOPYLIEHHS MPaBUII
MOBO/IKEHHS 3 BiIX01aMHU YIIAKOBKH.

KurouoBi ciioBa: BigxoaM; ynaxkoBKAa; BiIX0AW YNAKOBKHU; MOBOJXKEHHsI 3 Bigxogamu;
CTAHAAPTH; €BPONEHCHKI CTAHAAPTH; iMILIEeMEeHTALIsA.

IHocTranoBka nmpo0/eMu. BupoOHNUITBO yNaKkoOBKM BiJirpae BaXKJIMBY POJIb Y PO3BHUTKY SIK Hallio-
HAJIBHOI, TakK 1 CBiTOBOI €KOHOMIKH. BogHOYac Ui pUHKY yIIAaKOBKH XapaKTEPHIi CTIHKICTh Ta €EKOHOMIYHE
3poctaHHs. Taka TEHACHLIS 3yMOBJCHA PI3HUMHU (aKTOpPaMH, 30KpeMa PO3BUTKOM IPOMHUCIOBOCTI, IO
BUKOPHUCTOBYE YIAKOBKY, 301JbIIECHHS AMCTAHLIAHOI TOPriBii TOBapamMH 4Yepe3 BHUKOPHCTAHHS MEpExi
“Intepuer”. Takox Ha 30ibLIeHHS 00CATIB MakyBaHHs BIuHYIU nangemis COVID-19 ta nmosaomacii-
TabHe pocilicbKe BTOPrHEHHS Ha TEPUTOPi0 YKpaiHu.

Kpim ekoHOMiIuHOrO, BUPOOHHUUTBO Ta BUKOPHCTAaHHSA YHNAKOBKM Ma€ HE MEHII BaXKJIUBHH €KOJO-
TIYHUN CKJIAJHUK, JIe OCHOBHOIO € POJIb BIIXOJIB YIIAKOBKH, BiAXOJIB BUPOOHUIITBA YITAKOBKH, BiJIXOJIIB,
110 YTBOPIOIOTHCS B MPOLIEC] TaKyBaHHs TOBAPY.

VY BiIxogax yMakOBKH MOXYTh MiCTHTHCS SIK PEUYOBHHH, IO € HeOe3neyHHMH (CBHHELb, KaaMi,
PTYTh, MICCTHBAICHTHUI XPOM TOIIO), TAK i KOMIOHEHTH, SIKi IPOMHCIIOBICTh BUKOPHCTOBYE SIK PECYpC
(marmip, ckio, AepeBuHa, MeTanu Toulo). OfHAK B YKPAlHCBKii MNPaKTHIL MOBOKEHHS 3 BiAXOJaMH yIia-
KOBKHM IEPEBAXKAE iX BUAAICHHS, 110 CBOEK YEPIOI0 CIPUUMHsE 3a0pyAHEHHS HABKOJIHMIIHBOTO CEpeno-
BUILA 1 IPU3BOJUTH 10 BTPATH PECYPCOLIHHOI CHPOBUHH.

BiamoBiHO MOBO/DKEHHS 3 BIIXOJaMHU YIAKOBKU € BKIMBHM i CKIAJHAM CEKTOPOM YIPaBIIiHHS
BiX0JaMH, 10 NOTpedye BIPOBAIKEHHS PI3HUX 3aXOAIB, CIIPSIMOBAHMX Ha 3all00iraHHs IX YTBOPEHHIO,
nepepoOKy 1 MOBTOPHE BHKOPUCTaHHSA. BojHOYac OCHOBOW i iX BIPOBAKCHHS € PO3POOJICHHS Ta
MPUUHATTS CHELIaJbHOTO 3aKOHOAABCTBA, 110 BiJAINOBIIA€ €BPONCHCHKUM MPABOBHM 3acaiaM 1 MOJIOKEH-
HaM. Kpim Toro, 3rimHo 3 YTomoio mpo acomiaiio Mk YKpaiHOw, 3 OJIHIET CTOPOHHU, Ta €BPONCHCHKIM
Coro3oM, €BpoIeiCEKHM CIIBTOBAPUCTBOM 3 aTOMHOI €Heprii i iXHIMHU Jep:KaBaMH-WICHAMH, 3 iHIIOI
croponu (parudikoBana 3akonoMm Ykpaiuu Bix 16 Bepecus 2014 p.) [8], Vkpaina B3sia Ha cebe 3000-
B’SI3aHHS IMIUIEMEHTYBaTH HU3KY JIUpeKTHB y chepi yrnpaBiIiHHS BiJXOIaMH.

[lepmyM KpokoM Ha NUIIXY IMIUIEMeHTAIii YKpaiHooo HopMaTHBHHX NonoxkeHb €C y cdepi
NOBO/DKEHHST 3 BIAXOJaMH € TpUIHATTA 3akoHy Ykpainu “Ilpo ynpaBninHs Bigxogamu” [7] 3
BpaxyBaHHSM €BPOIEHCHKHUX MiJAXOIB, IO TPYHTYIOTHCS, 30KpeMa, Ha TOJIOKEHHSIX PaMKOBOT JUPEKTHBU
Ne 2008/98/€C Emporeiicbkoro mapmamenty Ta Pagm Bim 19 mucromama 2008 p. “IIpo Bimxomu Ta
CKacyBaHHS JCSKUX TUpeKTuB” [4].

[IpoTte mojmanpmMii pO3BUTOK CQepH YNpaBIiHHS BIIXOAaMH HE MOMJIMBUE 0€3 MPUHHATTS HOP-
MaTHUBHO-TIPaBOBUX aKTIB MO0 YIIPABIiHHSA OKPEMHUMH BHIAMH BIJXOJiB, 30KpeMa, BIXOAaMH YIIaKOBKH,
110 CBIAYUTH MPO aKTYaJIbHICTh IIbOTO JOCIIHKCHHS.

Anani3 gociimkenns: npodaemu. [Turanus aganTanii IPUPOJOOXOPOHHOTO 3aKOHOIABCTBA YKpai-
HU JI0 BIJIMOBIIHUX HOPMATHUBHUX moyiokeHb €C JOCTIKYBaau Taki HaykoBlli, sk: B. . Auapeiines,
I'. B. Anicimona, I'. 1. bamok, A. II. I'etbman, 1. 1. Kapakam, B. B. Kocruupkuii, M. B. KpacHoga,
H. P. Maimmiesa, A. K. CokosoBa Ta iH1i.

MeTol0 €TATTI € aHaJI3 CTaHy Ta NEPCIEKTHUB IMIUIEMEHTAalii y HallloHaJIbHE 3aKOHOIaBCTBO HOpMa-
TUBHHX NOJIOKeHb upexTrBu €Bponeiicskoro napinamenty i Pagu “Ilpo ynakoBky Ta BiZX0AW yNakoBKH
Ne 94/62/€C Bin 20 rpyanst 1994 poky.

Buxkiag ocnoBHoro marepiaiy. 18 Bepecus 2023 poxy y BepxoBHiil paai Ykpainu 3apeecTpoBaHO
IPOEKT 3aKOHY MPO YMAKOBKY Ta BiAX0oAu ymakoBku [6], momanumit Kabinerom wminictpiB Ykpainu. Llei
3aKOHOIPOEKT Ma€e Ha MeTi BU3HAYMTH 3acaau (MpaBOBi, €KOHOMIUHI Ta opraHizariiiHi) y cdepi ynpas-
JiHHA YIDAKOBKOIO Ta BiAXOAAaMH YIAaKOBKH, L0 3a0e3meyaTh 3MEHIICHHS HETaTUBHOTO BIUIMBY Ha 3710-
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pOB’s JFO/Iel Ta JOBKUIIS, BCTAHOBHTH 3aXOJH, SKi CIPSIMOBaHI Ha OpraHi3allild CHCTEMH 3aro0iraHHs
YTBOPEHHIO, 30MpaHHs, TOBTOPHOTO BUKOPUCTAHH Ta PELMKIIHTY BiIXOiB YIAaKOBKH, 3MEHIIYIOUH TaKUM
Croco0OM BHAAJICHHS LUX BiAXOIIB Ha IOJITOHH, a TAKOX CHPHUSIOUN MEpeXony N0 €KOHOMIKH 3aMKHe-
HOT'O IUKITY.

3aKOHOIPOEKT NPO YMAKOBKY Ta BIAXOIU YIAaKOBKU PO3POOJIEHO B MEXax YKPaiHCBKOI pedopmu
ynpasiiHHs Bimxogamu. Tak, me y HamioHanmeHili cTparterii ynpasiiHHs Bigxogamu B Ykpaini mo 2030
poky Bin 8 nmucronama 2017 p. Ne 820-p. [3] Bu3HAuECHO, 1110 OJJHUM i3 3aX0/iB y cepi BiAXOAIB YITaKOBKU
€ pO3pOo0IICHHSI 3aKOHOIPOEKTY MPO YIMAKOBKY Ta BIXOAM YIAaKOBKHU BiAnoBinHO 10 dupektusu 94/62/€C
€Bporneiicbkoro napiamenty Ta Paau Bin 20 rpyans 1994 p. “IIpo ymakoBKy Ta BiIXOIu YIakoOBKH i
HaMKpaIlnuX €BPONEHCHKUX MPAKTHK.

Meroto dupektuBu 94/62/€C €poneiicpkoro mapmamenty ta Paau Big 20 rpymas 1994 p. “Ilpo
YIAKOBKY Ta Biaxoau ymakoBku™ [5] € rapmoHizailis HaliOHAIBHUX IHCTPYMEHTIB 3 yHpaBiiHHS y cdepi
YIaKOBKHU Ta BiIXOIB YMaKOBKH JJISl TOTO, 00, 3 OAHOTO OOKY, 3armodiraTté Oyab-iKOMY iX BILUTUBY Ha
JOBKULIA BCIiX JAEp)KaB-wICHIB Ta TpeTix KpaiH, a0 3MEHILIyBaTH TaKWi BIUIMB, 1 TakUM CIIOCOOOM
3a0e3meuyBaTH BUCOKHN PIBEHb OXOPOHHM HaBKOJHMIIHBOTO MIPUPOAHOTO CEPElOBHIIA, a TAKOXK, 3 IPYrOro
00Ky, 3a0e3neuyBaTH (YHKI[IOHYBaHHS BHYTPIIIHBOTO PUHKY, HE JIOMTyCKAIOYH TOPTiBENbHUX MEPEIIKON 1
KOHKYPEHTHHX 0OMexXeHb B Mexkax CIiBTOBapHCTBA.

[MonoxenHst JIupekTHBU HacamIiepe/] CIpsIMOBaHi Ha 3armo0iraHHsl YTBOPSHHIO BiJXO/IB YIIAKOBKH, a
TaKOX JIOJIATKOBO HAa IOBTOPHE BUKOPUCTAHHS YIAKOBKH, PEUUKIIHT Ta iHON (OPMH BiJHOBIICHHS
BIJIXOIB YIaKOBKH, 1 TAKMM CIIOCOOOM, Ha 3MCHIIECHHS OOCSTY KiHLIEBOTO BUAAJICHHS IUX BIIXOJIB, IO
TaKOX CIPUSTHME IEPEXOY J0 [UKIIYHOT €eKOHOMIKH.

IIpore B 2022 pori €Bporeiicbka KOMICis, Malouu Ha METI MOI0JIaHHS 301IbIICHHS 00CATIB BIXO/iB
YITaKOBKH, IO yTBOPIOEThCss B €C, 1 BOJHOYAC TapMOHI3yIOUM BHYTPIIIHIA PUHOK YIAaKOBKU Ta CTUMY-
JIOIOYX IUKIIIYHY €KOHOMIKY, 3allpOTIOHYyBaIa IEPETJISIHYTH MOJIOKEHHS Y cepl ynpaBiiHHS yIIaKOBKOO
Ta BIIXO/IaMU YITaKOBKH.

PeanbHuit cTaH CBIAYMTS, 110 3@ OCTAHHE IECATHIITTS KUIBKICTh BIIXOIB YITAKOBKH 3pOcCiia Maike
Ha 25 %. ¥ 2021 pomi koxeH eBporneenpb yrBopuB 190 kinmorpamiB BiIXOJIB YITAKOBKH. SIKIIO cHUTYaIlis
3aMIIATECSA Takoro kK, y 2030 pori s nudpa 3pocre maibke Ha 20 %. ChOroAHINIHIN 3araabHHUMA TIX1T
Jla€ 4iTKE MOBIIOMIICHHS Tpo Te, mo €C nparde CKOpodyBaTH Ta 3armodiraTH BiIX0JaM YIAKOBKH 3 yCiX
mokepen. Lle perymoBaHHS Mae BUpillaJibHE 3HAYCHHs HA IIUIAXY J0 €KOHOMIKM 3aMKHYTOTO IMKIY Ta
KJIIMaTH4HO HeiTpamsHoi €Bponn [9].

BonHouac €Bporneiicbka KoMmicisi po3poOmiia npomno3uilii g0 Permamenty €BpornelchbKkoro mapJa-
MEHTY 1 Paau moao yrmakoBKH Ta BiIXOJiB YIIaKOBKH, BHeCEHHs 3MiH 10 Permamenrty (€C) 2019/1020 i
Hupextusu (€C) 2019/904, a Takox ckacysauus dupextusu 94/62/€C [10].

BiamosigHo mpencraBnennit y smcromani 2022 poxy HoBuit Permament €C mono ymakoBKH Ta
BinxoniB ymakoBku (PPWR) copsimoBanuit Ha GopoThOy 3i 3pocTaHHsM KinbkocTi BiaxoxaiB y €C Tta
3aMpOBa/IKEHHSI HOBUX IIiJIEH 1110/10 IIOBTOPHOTO BUKOPUCTAHHS Ta nepepoOku. KoxxHa neprkaBa-uineH mae
CKOPOTHTH KIUTBKICTh BiJXOMIB YIMAKOBKM Ha IOJIUHY, TOPIBHSHO 3 KUNBKICTIO BIJXOJIB YITAKOBKH,
yrBOopernMu Ha moauHy y 2018 pomi, mpo mo moimomuserscs Kowicii BiamoBigHo no Pimrenns
2005/270/€C, na (a)5 % no 2030 poky; (b)10 % mo 2035 p.; (€)15 % mo 2040 poky. Takox
3arponoHOBaHO HOBI wiii nmoBropHoro Bukopuctanus Ha 2030 ta 2040 pik. LlinboBi NOKAa3HUKHU Pi3HATHCS
3aJIeKHO BiJl TOBAapy Ta THITYy MAKOBAaHHS, 1[0 BUKOPUCTOBYIOTH OnepaTtopu (ajaKoroyibHi Ta 6e3aaKorobHi
HaIroi, BeJrKa MoOyToBa TeXHiKa, TPAHCIOPTHA YIMAaKOBKa, 3rpyroBaHe makoBaHHs). Hanpukinaz, y cr. 26
BU3HAUEHO, L0 KiHLIEBUI PO3MOBCIOKYBad, SIKMI Hala€ Ha PUHKY B MEXax TEPUTOpIi JIepKaBH-diIeHA
X0JI0AHI 200 Tapsyi HaIoi, HallOBHEHI B KOHTEWHEP y TOProBill ToULi A BUHOCY, Ma€ 3a0e3neunTH, mo0:
(@) 3 1 ciuns 2030 poky 20 % uux HamoiB OyaH AOCTYNHI B 6araTopa3oBiil yIIakoBIl B MEXKaX CUCTEMH IS
HIOBTOPHOT'O BUKOPUCTAHHS 200 HIISIXOM MOXIHBOCTI oBTOpHOTrO HamoBHeHHs; (D) 3 1 ciuns 2040 poky
80 % mux nHamoiB Oymu mocTynmHi B 0araTopa3oBiii ymakoBLi B MeKaX CHCTEMH MAJISl TOBTOPHOTO
BHKOPHCTaHHS 200 HUSIXOM MOKJIMBOCTI MOBTOpHOTo HarmoBHeHHst [10].
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¥ HauionanbHili crparerii ynpasninas Bigxonamu B Ykpaini 1o 2030 poky Bix 8 nucromana 2017 p.
Ne 820-p. [3] Bu3HaueHO 0OOB’SI3KOBI 0 BUKOHAHHS BHPOOHHKAMH Ta IMIIOPTEPAMH HOPMH MiATOTOBKU
JUIS IOBTOPHOTO BUKOPUCTAHHS Ta IepepoOIeHHS BIIXOiB YIAKOBKH, 30KpeMa.

1o 31 rpymus 2023 p. — no 60 % Macu BigXo/liB yIIaKOBKH;

no 31 rpynns 2025 p. — ve menm HiX 60 % macu BinxoniB ymakoBku, 40 % mnactuxy; 45 %
nepesuny; 50 % gopuux mertanis; 50 % amrominito; 50 % ckia; 50 % manepy i kapToHy;

mo 31 rpymas 2030 p. — 65 % macu BigxoniB ymakoBku, 60 BifCOTKIB TuracTuky; 65 BifCOTKIB
nepeBuHH; 75 % dopHux meranis; 75 % amominito; 75 % ckia; 75 % nanepy i KapToHy.

Y upextuBi €spormeiicbkoro mnapiamenty i Pamum “Ilpo ymakoBKy Ta BiAXOOU YIaKOBKU
Ne 94/62/€C Bin 20 rpynus 1994 poky 3i 3minamu 2018/852/€C, BimnosinHo 10 cT. 6, nepKaBU-YICHH
BXKUBAIOTh MOTPIOHUX 3aX0/IiB, MO0 JOCATTH TaKUX IITHOBUX IMOKA3HUKIB HA BCIM IXHIil TEpUTOPII:

He mizHime 31 rpyaus 2025 poky, monaiimenme 65 % 3a macor ycix BiIXOAiB MakoBaHHS Oyze
Mi1aBaTUCh PEIUKITIHTY;

He mizHime 31 rpyaas 2025 poky, OyayThb AOCSATHYTI Taki MiHIMajabHI LiIbOBI MOKA3HUKU ILOJO
PEIMKITIHTY JUIS TAKUX KOHKPETHUX MaTepialiB, M0 MICTAThCH Yy Bigxomax nakoaHHs: 50 % 3a macoro mis
wiactuky; 25 % 3a macow g aepesunu; 70 % 3a macoro mns yopHux metaiiB; 50 % 3a macoro s
anrominiro; 70 % 3a macoro 1 ckiia; 75 % 3a Macoro I marnepy Ta KapToHY;

He mizHime 31 rpyaas 2030 poky, monaiimenmie 70 % 3a macor ycixX BiIXOJIB MaKOBaHHS Oyze
Mi1aBaTUCh PEIUKIIIHTY;

He misHime 31 rpymaas 2030 poky, OyayTh AOCSATHYTI Taki MiHIMajdbHI IUIbOBI MOKA3HUKU IOJIO
PELMKITIHTY JUIS TAKUX KOHKPETHUX MaTepialiB, 10 MICTATHCS Y BiIXoaax makoaHHs: 55 % 3a macoro miis
miactuky; 30 % 3a macow g aepesunu; 80 % 3a macoro ans yopHux MmertaiiB; 60 % 3a macoro s
amoMiHii; 75 % 3a macoro s ckia; 85 % 3a Macoro s marnepy ta KapTony [5].

B mipoexTi 3aKoHY PO YIAKOBKY Ta BiIXOIU yMaKOBKU [6] MICTATHCS MOJIOKEHHS PO MiHIMabHI
IJIbOBI MMOKA3HUKKA 3 PELUKJIIHTY BIAXOJMIB YIAKOBKH Ta iX JOCATHEHHs. Tak, BUPOOHUKH 3000B’s3aHi
JIOCSATaTH MIHIMAJbHUX LIJIBOBUX IOKA3HHMKIB 3 PEIMKIIHTY BiIXOIB YIIAaKOBKH 3a TaKUMHU BUAAMU Ta
KaTeropisiMu yIakoBKH — marip/kapToH, ckio, IIET, iHmi BHIM IIaCTHKY, YOPHI METajH, afOMiHiH,
JIepeBO. 3aKOHOMPOEKT Tepedayae, 1Mo Ha HACTYIHHUM PiK Micas BBEICHHS B IO IbOTO 3aKOHY 3arajibHa
HOpMa perukIIiHTy ctanoButuMme 40 % 13 BU3HAYEHHSIM BiJICOTKA PEUUKIIHTY OKPEMO JIJIsl KOKHOTO BHIY
BiJIXOJIiB 13 HACTYITHUM 301IBIIICHHSM LIOPOKY.

Kpim Ttoro, me B HarionaneHomy mani ynpasiidas Bigxomamu jgo 2030 poky Big 20 mrororo
2019 p. Ne 117-p. [2] nependauero po3podieHHs Ta noganus KaGiHeToBI MiHICTPiB YKpalHU MPOEKTY aKTy
PO BCTAHOBJICHHSI MiHIMaJIbHUX HOPM IepepoOieHHs (PEIMKIIIHTY) BIIXO/IiB YIAKOBKH.

OO00B’S30K JTOCATHEHHS! MiHIMaJIbHUX IUILOBUX TMOKA3HHUKIB 3 PEUUKIIHTY BiJXOJIB YIIaKOBKU Yy
BUPOOHUKIB TOBapiB B YIMAaKOBLi BUHUKA€E 3 MOMEHTY BBEJCHHS TOBapiB a00 CepBICHOI yNMaKOBKH B OOIr.
BupoOHuky TOBapiB B yIMaKOBII JOCSATAOTh MiHIMAIILHUX IUTBOBUX MOKA3HUKIB 3 PEIUKIIHTY BiIXOIiB
YIIaKOBKHU 1HIMBiAyaJbHO UM KOJEKTHBHO Yepe3 OpraHizalilo po3MUpPEHOi BiAMOBIaNbHOCTI BAPOOHHKA.

['onoBHa posb po3MIMPEHOT BiAMOBIAANEHOCTI BAPOOHHKA MOJIATAE y TOMY, L0 3000B’3aHHS 3 YIPaB-
JHHS BiXonamu (1s TIeBHUX BHIB BiJIXO/IB) MEPEKIIAIAETHCS 3 ICPKABHOTO CEKTOPY HA MPUBATHUN CEKTOP
(BupoOHMKIB MPOIyKTY). BomHOUac BaXkMBa CIIBIpALsS OpraHi3aliii po3MIMPEeHOl BiANOBIIAILHOCTI BHPOO-
HHKA 3 OpraHaMH MiCLIEBOT'O CaMOBPSIAyBaHHSI.

B VYxkpaini me y 2021 pomi 11 BcecBiTHRO Bimomux koMmmaHiil, 00’ennanux Ilamatoro ta YkpaiHch-
KO0 TaKyBajbHO-ekosoriunoro koamimiero (YKPITEK), cepen skux ABINBEV EFES Ukraine,
CANPACK, Carlsherg, Coca-Cola Beverages, Danone, METRO Cash & Carry, Nestle, PepsiCo,
Procter&Gamble, Tetra Pak ta “EJIOITAK-®ACTIB”, 3asiBuiy, 1m0 PO3MOYMHAIOTH CTBOPEHHS OpraHi-
3awii po3IMMPEHOi BiAMOBINAIBHOCTI BUPOOHUKIB y rany3i ynmakoBku. KommaHii-3acCHOBHHKH HOBiJOMUIIH,
o B creniadbHOMy Memopanaymi, mignucanomy HumH, [lamatoro Ta YKPIIEK, xommanii tomoBuimcs
¢inaHcyBaTH MiATOTOBUMM eTanm MOOYZOBM OpraHizamii po3mupeHoi BiAMOBITANBLHOCTI BHUPOOHHKIB B
VYxpaini. Kommanii Takoxx 30008’ 43a1cs CIIBOPALIOBATH B yCiX HAapsAMKax, 100 3alpoBaJnuTH B Y KpaiHi
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OPUHIMIT PO3LIMPEHOT BiMOBIAAIBHOCTI BUPOOHMKIB UIsI MEPEPOOKM BiIXOIIB YNAKOBKM Ta 3HAYHO
3MEHIIMTH iX BIUTUB Ha JOBKiLS [1].

He meHm BaxiuBi HOPMAaTHBHI MOJIOKEHHSI 3aKOHONPOEKTY MPO YIAKOBKY Ta BIIXOAM YIAaKOBKH,
SIKUMH TiepeadadaeThesl 30KpeMa, BU3HAUCHHS KoJia Cy0’ €KTiB Ta iX 3000B’s13aHb y chepi ynpaBiiHHS yma-
KOBKOIO Ta BiIXOZaMHU yNAaKOBKH, BCTAHOBJICHHSI OCHOBHHMX BHUMOT /10 BBEACHH: B 00l yIIAKOBKH, TOBapiB
B YMAKOBIl, MapKyBaHHSI yNIAaKOBKH, CTBOPCHHSI PEECTPIB BUPOOHMKIB TOBAapiB B yNAKOBILI, 3aKPiIJICHHS
BiZIMOBIAAJIBHOCTI 32 MOPYIICHHS 3aKOHOJABCTBA y chepi yIpaBliHHS YIAKOBKOIO Ta BiIXOAaMH YIaKOBKH
TOLLIO.

Boanouac, cepen iHIIOro, y 3aKOHOIIPOEKTI MPO YMAKOBKY Ta BIIXOAM YIAaKOBKH, 3axonaM, sKi
CHpsIMOBaHi Ha 3al00iraHHsl YTBOPEHHIO BiAXOJIB YIaKOBKU Ta BIOPOBAHKEHHS 0araTopa3oBOi YIMAaKOBKH,
HE HAJa€ThCA AOCTaTHHOI yBary.

Kpim Toro, numie npuiHATTS crenialbHUX HOPMAaTHBHO-IIPABOBHUX aKTiB y c(epi yrnpaBiiHHA yma-
KOBKOIO Ta BiJIXOJIaMHU YIIaKOBKH, 0€3 BIIPOBAHKCHHS JIIEBOTO MEXaHi3My YIPaBIiHHS BiXOJAaMU YIaKOB-
KM HE MpU3BeJe 10 3MEHILIEHHS 00CATiB X YTBOPEHHS Ta HArPOMaPKECHHL.

Cepen noTpiOHMX 1HCTPYMEHTIB, CHPSIMOBAaHUX Ha 3al00IraHHs YTBOPEHHIO, IEpepoOKy 1 HOBTOPHE
BUKOPHMCTaHHS BIJAXO/IIB YITAKOBKH, BAPTO BUIALIUTH:

PO3BUTOK 1HOPACTPYKTYPU PO3ALIBHOTO 30MpaHHS Ta MOKPHUTTS BCiel Teputopii Ykpainu (mig yac
Jlii BOEHHOTO CTaHy, OKPIM TEPUTOPIH, Ha SIKUX BEIYThCs OOHOBI 1Iii, a00 THMYACOBO OKYIOBaHUX Pocilich-
koo Defeparfi€ro), CHUCTEMaMH PO3ILILHOIO 30WMpaHHs BiJAXOIIB YIMAKOBKH, 30KpeMa 3abe3leueHicTh
KOHTEWHEepaMHu PI3HUX THIIIB JJIsl PO3IUIHLHOTO 30MPaHHS BIAXOIIB YNAKOBKH (3€OLIBIIOT0 B HACEICHUX
MYHKTaX € JIUIIe KOHTeHHepH Ui po3aiibHoro 30upanus [TET-ruismok);

MIPOBEJICHHS PETYJISIPHUX 1 CHCTEMAaTH30BaHMX 1H(OPMAIIHHO-TIPOCBITHUIIEKMX KaMITaHild 3 IiJIBH-
IICHHS 0013HAHOCTI HACEJCHHS II0JI0 TMOBOJKCHHs 3 BIJXOJaMH YIAaKOBKH, 30KpeMa 3 MUTaHb MapKy-
BaHHS, PO3/IBHOTO 30MpaHHs, COPTYBaHHS, 3aI00IraHHs YTBOPEHHIO BiIXO/IB YITAKOBKH, 30KpeMa, 1HTer-
pPYBaHHS [[UX IUTaHb B OCBITY i HABYAHHS,

JiepKaBHA T1ITPUMKA HayKOBUX JOCIHI/KEHb Ta 1HHOBAIIN y cdepi mepeloBUX TEXHOJOTIH peruK-
JIHTY i BATOTOBJICHHS POJIYKTiB 3 BTOPHHHOI CUPOBHHH;

BIIPOBAKCHHS 3000B’s13aHb Ta CTUMYJIIB JJIs O13HECY Ta TPOMaJIsiH, SIKi CIIPUSIIOTH 3aM00IraHHI0 Ta
3BEJICHHIO JI0 MIHIMyMY YTBOPEHHS BIJIXOMIB YIAaKOBKH, HANPHUKIaJ], 000B’SI30K JIJsl Cy0’€KTIB Tocmoa-
PIOBaHHS, sIKi MPALOIOTh HA BUHOC, TIPOIIOHYBATH KIIIEHTaM MOXKIIMBICTh IPUHOCHTH BIIACHI KOHTEHHEpH
JUTSL HATIOBHEHHS HAMIOSIMU 200 TOTOBOIO 1K€t0, BIPOBAPKCHHSI ICTIO3UTHUX CUCTEM;

MPUTATHEHHS 10 BIAMOBIAAJLHOCTI 32 MOPYIICHHS MPaBHJ MOBODKCHHS 3 BIAXOJaMHU YIAKOBKH,
JOTPUMYIOUYMCH IPUHIIMITY ii HEBiIBOPOTHOCTI.

BucnoBku. B kontekcti nepexony €C 10 €KOHOMIKM 3aMKHEHOTO LHMKIY, A€ B MPIOPUTETI —
3ano0iranHs, a BXe 3roloM IepepoOKa Ta HOBTOPHE BUKOPUCTAHHS, JOKOHEUHICTIO € pillyde 3a00iraHHs
YTBOPEHHIO BiAXOAIB, 30KpeMa ymakoBKH. OCHOBHI €BpOIEICHKI MigXOAM CHPsIMOBaHI Ha 3HAYHE CKOPO-
YeHHsI KIIBKOCTI BIJIXOJIB YIAKOBKH, 3aTBEP/KCHHA OOOB’SI3KOBUX I[iJIeli MOBTOPHOTO BHKOPHCTaHHS,
0oOMeKeHHs HEeNMOTPiOHOI yNaKOBKM Ta MiHIMi3allil0 MaKoBaHH:, OOMEXKEHHS IEBHUX TUIIB YIMAKOBKH Ta
BUKOPHUCTaHHs 0araTopazoBoi YIaKOBKH TOLIO.

AKTyaJbHUM AJIS1 YKpalHCHKOI MOJIITHKH Y cdepi YIpaBIiHHSA BiOXOJAMH € NPUHHATTS CEKTOpPaJIb-
HOT'O 3aKOHOJIABCTBA, 30KpEMa 3aKOHY, L0 PETyJIIO€ yIPaBIiHHA BiAXOJaMH YIMAKOBKH Ta BIPOBAIKCHHS
HalKpalluX €BpONEeHChKUX MPAKTUK. bpak 3aKkOHONABCTBA, 110 PEryioe cdepy yIpaBiaiHHS YIAKOBKOIO Ta
BiIXOJlaMH YIAaKOBKU Y{ HOTr0 HEBiANOBIJHICTh €BPONECHCHKUM aKTaM HETATHBHO MO3HAYAETHCS HA MOXK-
JMBOCTI OpraHizamii CHCTEMH YNPAaBIiHHS BIAXOZaMH YHAKOBKHM, a TaKOXX Ha 1HBECTHLIHHIA mnpuBao-
nuBocTi cepu. BogHouac nepxaBHe ynpaBiiHHA y cdepi YIAKOBKH Ta BIAXOAIB YIIAKOBKU Ma€ MiCTUTH
BIIPOBADKCHHS Pi3HHUX 3aXO0JliB, CIPSMOBAHMX Ha 3al00iraHHs YTBOPEHHIO BiAXOJIB YIAKOBKH, iX mepe-
poOKy 1 moBTOpHE BHKOpHCTaHHSA. OJHAK AJS HAIIOi JEpXKaBH, OCOOJMBO B YMOBAaX BOEHHOI'O CTaHy,
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3a0€3MeYNTH BiIOBIIHICTh €BPOINMEHCHKAM TOKAa3HHKAM € HAJCKIaJHUM 3aBJaHHSIM, OCKIIbKH Oarato
IHCTPYMEHTIB yIpaBJIiHHA MOXHa Oy/ie BIPOBAIUTH JIMIIE TiCTs 3aBEPILCHHS il BOEHHOTO CTaHY.
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PACKAGING WASTE MANAGEMENT:
EUROPEAN STANDARDS AND LEGISLATION OF UKRAINE

The article is devoted to the study of the current state and prospects of implementation into
national legislation of the normative provisions of the European Union in the field of waste
management, in particular the Directive of the European Parliament and the Council “On packaging
and packaging waste” (1994, December 20) No. 94/62/EU.

Ukraine undertook to implement a number of Directives in the field of waste management. After
the enactment of the Law of Ukraine “On Waste Management”, which takes into account European
approaches based, in particular, on the provisions of the Framework Directive of the European
Parliament and the Council No. 2008/98/EU of November 19, 2008 “On Waste and Repeal of Certain
Directives”, a draft law on packaging and packaging waste has been developed. This draft law is aimed
at determining the legal, economic and organizational principles in the field of handling packaging and
packaging waste.

The main European approaches involve significantly reducing packaging waste, adopting
mandatory re-use targets, limiting unnecessary packaging and minimizing packaging, restricting certain
types of packaging and using reusable packaging etc. Compliance with European standards in the field
of packaging and packaging waste management means not only the adoption of a special law, but also
the implementation of an effective mechanism, tools that ensure the organization of the system for
preventing the generation of packaging waste, their processing and reuse.

Packaging waste management is an important and complex area of waste management that
requires the implementation of various measures, including development of infrastructure for separate
collection of packaging waste, carrying out information and educational campaigns to raise public
awareness of handling packaging waste, implementation of scientific research work in the field of
progressive technologies of processing and production of products from secondary raw materials,
introduction of a system of obligations and incentives for business entities and citizens that contribute to
the prevention and minimization of packaging waste generation, prosecution for violations of packaging
waste management rules.

Key words: waste; packaging; packaging waste; waste management; standards; European
standards; implementation.
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The article reveals the peculiarities of the development of public management in
Ukraine in the conditions of European integration and globalization. It has been established
that public management is a complex and multifaceted entity as an object of scientific
knowledge, the basis of which is a concept based on the close relationship between politics and
law, management and power, the political system and society in general, as well as the
interaction of society with various elements of social systems. It is noted that there is No.
stable, comprehensive and universally recognized formulation of public management in the
literature. The definition of public management is approached rather from the standpoint of
the actual content of the activity or the forms it can take. It was revealed that the main
characteristics of the public management system in each state depend on the state structure,
political regime and political culture, functioning of political institutions, electoral system,
relations between politicians and civil servants, between authorities and institutions of civil
society. It was established that the processes of globalization and integration are especially
relevant for the development of the modern period of public management. It is emphasized
that an important problem for the domestic management system is the search for effective
concepts of public management and their implementation in the modern state-building
practice.This issue becomes particularly relevant in view of the fact that, having ratified the
Association Agreement between Ukraine, on the one hand, and the European Union, the
European Atomic Energy Community and their member states, on the other hand, Ukraine
has defined the state policy as such, aimed at bringing the standard of living of Ukrainian
citizens closer to European standards, instilling European values in all spheres of functioning
of the Ukrainian state and society. It was concluded that European integration and
globalization make their own corrections in state management, and now the focus is on
ensuring the effective work of public management in the face of European integration and
globalization challenges. One of the main options for the effectiveness of public management in

96



Public management in the conditions of European integration and globalization: challenges and prospects

those conditions is the full consolidation of efforts and mutual understanding at all its levels,
which is now extremely important, the establishment of close cooperation with society.
Key words: public management; European integration; globalization.

Formulation of the problem. The operation of the public management system in modern conditions
necessarily involves its transformation. This is explained by profound social changes in the modern world:
the current processes of integration, internationalization and globalization, primarily of the world economy
and trade, the emergence of supranational institutions and the development of civil society, etc. In view of
the above, the study of the peculiarities of the development of public management in Ukraine in the
conditions of European integration and globalization acquires special importance.

Analysis of the study of the problem. Certain aspects of public management were considered in
their works by such Ukrainian scientists as: A. H. Bashtannyk, T. O. Karabin, V. I. Kozak, Y. V. Lazur,
V. V. Leshchenko, K. V. Shepherd and others.

The purpose of the article is to reveal the peculiarities of the development of public management in
Ukraine in the conditions of European integration and globalization.

Presenting main material. First of all, it should be noted that public management as an object of
scientific knowledge is a complex and multifaceted entity, the basis of which is a concept based on the
close relationship between politics and law, management and power, the political system and society in
general, as well as the interaction of society with various elements of the social system.

In scientific literature, defining public management as a complex and multifaceted phenomenon,
most scientists point out that there is No. stable, comprehensive and universally recognized formulation of
public management. The definition of public management is approached more quickly from the standpoint
of the real content of the activity or the forms it can take [1, p. 65].

In accordance with European traditions, modern public management as an open system ensures the
organizational and regulatory influence of the state on socio-political processes with the aim of ensuring
the stable and predictable development of all subjects of power relations and compliance with democratic
norms of relations between power institutions in society [2].

It is known that the main characteristics of the public management system in each state depend on
the state system, political regime and political culture, the functioning of political institutions, the electoral
system, relations between politicians and civil servants, between authorities and institutions of civil
society. Likewise, the sphere of its formation is influenced by both internal (imbalance of the socio-
political system of the state) and external (geopolitical challenges, world trends of social transformations,
etc.) factors [3]. Without a doubt, how successful countries are in general depends on the system of public
management.

At the same time, it is common knowledge that the processes of globalization and integration are
especially relevant for the development of the modern period of public management.

In general, globalization can be imagined as a set of processes of formation of more or less unified
worldwide value systems in all spheres of human activity [4]. In turn, European integration is defined as a
process of modernization of the economy, overcoming technological backwardness, attracting foreign
investments and the latest technologies, creating new jobs, increasing the competitiveness of the producer,
entering world markets, primarily the EU market. As for the legal aspect of the integration processes, they
consist in the implementation of the norms of the law of the European Communities into the national legal
systems of all participating states. As a result, they become an integral component of these systems [5].

It is obvious that today’s global globalization processes lead to the spread of the goals and values of
social life recognized by world civilization. Their formation requires the construction of a public sphere
based on democratic principles, the introduction of adequate principles of public law, and, as a result, a
system of public management. The structural factors of national identity are economic, political and
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cultural-historical factors, which in the public consciousness of citizens form meaningful life and state-
building tasks, — the need to preserve the sovereignty of the country, the need to ensure human rights and
freedoms and the democratic way of life of the people, the interest of the authorities and citizens in the
development of a democratic , legal, social state, etc. [4].

For the domestic management system in today’s conditions, an important problem is the search for
effective models of public management and their implementation in the modern state-building practice.
This issue becomes particularly relevant in view of the fact that Ukraine ratified the Association
Agreement between Ukraine, on the one hand, and the European Union, the European Atomic Energy
Community and their member states, on the other hand, recognizing the state policy as aimed at bringing
the standard of living of Ukrainians closer to European standards, introducing European values into all
spheres of functioning of the Ukrainian state and society [6].

The European integration course is an integral part of the socio-political and economic development
of Ukraine. The role and place of our state in the new architecture of Europe will be determined by
Ukraine’s ability to make maximum use of new opportunities and find adequate answers to the challenges
of EU expansion. Therefore, assessing the prospects and consequences of this process, their effective use,
strengthening the political and economic dialogue with the European Union in order to ensure the national
interests of Ukraine are our main tasks for the nearest future. Consolidation of all progressive forces of
society, deepening the interaction of the branches of government in the direction of creating a stable and
predictable model of the political system of the state and a competitive economy is the key to achieving
this strategic goal of our social development [7].

Today, despite the active military confrontation with the enemy, Ukraine is moving towards EU
membership. Thus, at the end of June 2022, the leaders of the EU countries decided to recognize the
European perspective of our country. On June 17, 2022, the European Commission recommended that the
European Council grant Ukraine the status of a candidate for accession to the European Union. On June 23,
2022, the European Council granted Ukraine the status of a candidate for joining the European Union [8].

It is clear that the procedure for joining the EU is quite a long and exhausting process, both for the
candidate country and for the EU in general. It is important to realize that the European integration of
Ukraine is an integral part of its successful post-war recovery. Fortunately, now, fulfilling certain
obligations, there is an increasing understanding in all branches of government that recovery can take place
only in the context of European integration. That is, Ukraine can become a member of the European Union
only if it recovers, and Ukraine can recover only if it becomes a member of the European Union. These are
completely inseparable processes. This is actually understood in the European Union as well [9].

At the same time, the main challenges in the field of European integration include: a full-scale war
in Ukraine, because its conduct and consequences lead to significant losses of time, financial, and human
resources, make it impossible and slow down the pace of reforms; decrease in trade volumes with the
European Union due to the war and disruption of logistics and production chains with the European Union;
further opposition of the Russian Federation to Ukraine’s European integration aspirations; the risk of a
gradual decrease in the interest of the European Union in supporting the European integration of Ukraine;
the need to continue and achieve progress in reforms in such areas as public management, the rule of law
(judiciary, law enforcement agencies), the fight against corruption, etc.; the need to retain specialists in the
field of European integration working in the public sector, a gradual increase in the number of these
specialists and an increase in the efficiency of their work in the process of increasing the number of tasks
related to Ukraine’s acquisition of membership in the European Union; insufficient involvement of local
self-government bodies in the planning of national reforms, state programs, including those aimed at
European integration; low awareness of the cohesion policy of the European Union [10].

Among the negative aspects of globalization and its threats to Ukraine, the following are
highlighted: an increase in the gap in the levels of economic and social development between Ukraine and
developed countries; the growth of unemployment, poverty, homelessness, as well as technogenic overload
and environmental degradation; economic and political weakening of Ukraine, suppression of the internal
national market, the national economy, which may lead to the practical elimination of Ukraine from the
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competitive environment; the growth of the level of the shadow economy, its growth to the level of the
global economy; general criminalization of economic activity, spread of corruption; the conflict between
the requirements of globalization and the social, cultural and economic traditions of our country [4, p. 28].

Conclusions. So, summing up, we note that European integration and globalization obviously make
their own corrections in state management, and now ensuring the effective work of public management in
the conditions of European integration and globalization challenges has come to the fore. One of the main
options for the effectiveness of public management in those conditions is the full consolidation of efforts
and mutual understanding at all its levels, which is now extremely important, the establishment of close
cooperation with society.
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MYBJIYHE YIIPABJIHHS B YMOBAX €BPOIHTEIPAIIIL TA I'JIOBAJII3AILIL:
BUKJIMKHA TA NIEPCIIEKTUBHA

¥ crarTi po3KpuTO 0c00JMBOCTI PO3BUTKY NMYyO0JIiYHOr0 yNpaBJdiHHA B YKpaiHi B yMOBaxX €BpOiH-
Terpauii Ta riaodanizauii. BcraHoBJ/IeHO, 10 IK 00’ €KT HAYKOBOIr0 Mi3HAHHS MyOJliYHe YNpaBJIiHHA €
CKJIAJHUM Ta 0araTonIaHOBHM YTBOPEHHSIM, OCHOBOIO SIKOT0 € KOHUEMLisl, IO IPYHTYETHCA HA TiCHOMY
B32€MO3B’SI3KY MOJITHKH i MpaBa, yOIPaBJIiHHSA il BJIaAd, MOJITHYHOI CHCTEMH Ta CYCHUJIBCTBA 3arajioMm,
a TaKOK B3a€MOJII cycnijibcTBa 3 Pi3HMMM eJleMEHTaAMH couiajJbHOI cucTeMH. 3a3Ha4eHo, IO Yy JiTe-
paTypi HeMa€ €Taa0ro, BUYEPIHOro Ta 3arajJibHOBU3HAHOIO (OopMY/JIIOBaAHHS NMYOJIYHOT0 YNpPaBJiHHS.
Jlo BU3HAYeHHs MyO0JiYHOr0 YNpaBJiHHSA MiIAXOAATH WIBUALIE i3 MO3ULil peasbHOro 3MicTy JisSIbHOCTI
a00 ¢opM, IKMX BOHO MOske Ha0yBaTU. BUSIBIIeHO, 1110 OCHOBHI XapaKTePUCTHKU CUCTeMH MyO0.1iYHOrO
YIpaBJiHHA B KOKHIH Aep:kaBi 3ajexaTh Bil 1epKaBHOTO YCTPOIO, MOJITHYHOIO PeXUMY i MOJITHYHOL
KYJbTYPH, QYHKIiOHYBAHHS MOJITUYHUX IHCTUTYTIB, BUOOPYOI CMCTEMH, BiITHOCHMH MiX MOJiTMKAMM i
JIeP>KABHUMH CJIY:KOOBUSIMU, Mi’K OpraHamMM BJIAJM Ta iHCTUTYUISIMH TPOMAJSIHCBKOIO CYCHUJIBCTBA.
KoncraTtoBaHo, 1110 0c001MBO aKTYaJBHHUMM JIsl PO3BUTKY CY4acHOI0 nepioay my0/iYHOro ynpasBJiHHSA
€ mpouecu rJjodajizamii Ta iHTerpaunii. AKIEHTOBAHO, L0 /sl YKPaiHCbKOI CHCTeMH YNPaBJiHHA
BAa)KJIMBOIO MP00JIeMOI0 € NOIYK e)eKTUBHUX MojieJiell mMy01iYHOro ynpap/iHHS Ta iX BHPOBAIKEHHS y
Cy4yacHy NPaKTHKY [1ep:KaBOTBOPeHHA. L]e numannusa nadysac ocobnueoi axmyanvnocmi i 3 021410y Ha
me, wo, patudikyBaBmu Yroay npo acouianiro Mixk Ykpainoiw, 3 oaHoro 0oky, Ta €BponeiicbKum
Coro3oMm, €BponeiicbKkuM CIBTOBAPUCTBOM 3 ATOMHOI eHeprii i iXHIMH Jep:kaBaMH-4JIeHAMH, 3 APYroro
0oky, YKpaiHa BU3HAYNJIA Aep:KaBHY MOJITHKY SIK TAKY, IO CIPAMOBAHA HA HAOJMKeHHS PIBHSA KUTTS
rpoMajJsiH YKpaiHU 10 €BPONeiicbKUX CTAHAAPTIB, YKOpPiHEeHHA €eBponeiicbKUX HiHHOCTEH B ycix cdepax
(pyHkuionyBaHHA YKpaiHCBKOI Jep:KaBU Ta CyCHUIbLCTBA. 3p00/1eHO BHCHOBOK IIPO Te, €BPOiHTerpaunis
Ta rio0aJi3anisi BHOCHTh BJIACHI KOPEKTHBH B yNPaBJiHHA Aep:kaBo. OQHUM i3 OCHOBHHMX BapiaHTiB
e(peKTUBHOCTI MNyO0JIiYHOro0 YNpaBJiHHS B yYMOBaX ChOrOJeHHsl € IMOBHA KOHcoJigamis 3ycWJb Ta
B32€EMOPO3YMiHHS HA yciX HOro piBHSAX, HAJAT0’KeHHS TiCHOI cniBmpaii 3i cycnijib,cTBOM.

Kuirouosi ciioBa: my0JiiuHe ynpasJiHHA; €BpOiHTerpauis; riaodaJisamis.
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The article analyzes the problem of guaranteeing the rights and freedoms of Ukrainian
citizens under the conditions of martial law. It has been established that in the period of war,
legal guarantees and legal mechanisms are particularly significant in ensuring the entire
complex of fundamental human rights. It is noted that human rights are concepts used both to
denote a specific list of legislative provisions or international standards, and to determine the
status of a specific individual in society. It was found that the guarantees of human and citizen
rights should be understood as a system of socio-economic, moral, political, legal conditions,
means and methods that ensure their actual implementation, protection and reliable
protection. It was established that martial law is a special legal regime introduced in Ukraine
or in some of its localities in the event of armed aggression or threat of attack, danger to the
state independence of Ukraine, its territorial integrity, and provides for the provision of
appropriate state authorities, military command, military administrations and to local self-
government bodies, the powers necessary to avert the threat, repulse armed aggression and
ensure national security, eliminate the threat of danger to the state independence of Ukraine,
its territorial integrity, as well as temporary, due to the threat, restriction of the constitutional
rights and freedoms of a person and a citizen and the rights and legitimate interests of legal
persons with an indication of the period of validity of these restrictions.It was found that the
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introduction of martial law in Ukraine makes it much more difficult for the state to ensure the
rights of citizens in the conditions of the objective necessity of their partial restriction. After
all, such a restriction involves a legislative narrowing of the content and scope of human rights
and freedoms, as well as factors that make their realization impossible or difficult. It was
emphasized that in the current difficult conditions of martial law, the priority for Ukraine is
the safety of its citizens and the restoration of the territorial integrity of the state. At the same
time, an important task of the state remains the improvement of activities related to the
establishment and provision of human and citizen rights and freedoms.

Key words: human and citizen rights and freedoms; guarantees of human and citizen
rights and freedoms; martial law.

Formulation of the problem. Today, the issue of human and citizen rights and freedoms plays an
important role in the foreign and domestic policy of all states of the world community. Guaranteeing the
rights and freedoms of a person and a citizen is an important task of the state and an urgent direction in the
development of the legal system. There is a war going on in Ukraine, which has a serious impact on
ensuring the rights and freedoms of people and citizens. For every citizen of Ukraine and a person living in
our country in these tragic times, internal consolidation, reliable support from authorities, as well as
national and international human rights organizations are extremely important. Especially significant are
the legal guarantees and legal mechanisms in ensuring the entire complex of fundamental human rights.
The study of this problem will help determine ways to improve the legal protection of the rights and
freedoms of a person and a citizen in the conditions of war in Ukraine.

Analysis of the study of the problem. The theoretical aspects of guaranteeing the rights and
freedoms of a person and a citizen in the conditions of war in Ukraine were studied by many Ukrainian
scientists, including: D. Myruk, O. Prieshkina, L. Bogachova, M. Savenko, V. Tyhiy, L. Chubar, Z. Lun,
V. Orlenko, N. Mishina, V. Kravchenko, V. Pohorilko and others.

The purpose of the article is a comprehensive analysis of the problem of guaranteeing the rights
and freedoms of Ukrainian citizens under the conditions of martial law.

Presenting main material. Human rights are concepts used both to denote a specific list of
legislative provisions or international standards, and to determine the status of a specific individual in
society [1, p. 110]. Among the proposed definitions of human rights, we most often find the following:
certain capabilities of a person, which are necessary to meet the basic needs of his existence and
development in specific historical conditions, objectively determined by the achieved level of development
of society, they must be common and equal for all people; goods and living conditions recognized by the
world community, which a person can seek from the state and society where he lives, and the provision of
which is real (non-virtual) in the conditions of progress achieved by mankind; morally justified demands
for freedom and autonomy (independence), which should belong to every person; any demands of a person
addressed to the state; goods necessary for life; general and equal measure of freedom (possible behavior)
for all, necessary to meet the needs of existence, development and self-realization of each person; a
complex of natural and inviolable freedoms and legal opportunities caused by the fact of human existence,
etc. [2, p. 75].

In turn, guarantees of human and citizen rights are understood as a system of socio-economic, moral,
political, legal conditions, means and methods that ensure their actual implementation, protection and
reliable protection [3].

In the current Constitution of Ukraine, the following provisions are legal guarantees for the
realization of the rights and freedoms of a person and a citizen: 1) the state is obliged to protect the rights
and freedoms of a person and a citizen (Part 2, Article 3 of the Constitution of Ukraine); 2) recognition of
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the direct effect of the norms of the Constitution of Ukraine, including those enshrining the rights and
freedoms of a person and a citizen of Ukraine (Article 8 of the Constitution of Ukraine); 3) determination
of legal responsibility for violations of the rights and freedoms of people and citizens in Ukraine;
4) humane treatment of persons brought to criminal and administrative responsibility (Articles 28-29 of the
Constitution of Ukraine); 5) constitutional recognition of the right of everyone to protect their rights and
freedoms from violations and illegal encroachments by all means not prohibited by law (Article 55 of the
Constitution of Ukraine); 6) guarantee a person’s right to legal assistance (Article 59 of the Constitution of
Ukraine); 7) consolidation of democratic principles of the judiciary (Articles 58-63, 129 of the Constitution
of Ukraine); 8) constitutional consolidation of the system of special state bodies, whose competence
includes powers to protect the constitutional rights and freedoms of a person and a citizen (Chapter 12 of
the Constitution of Ukraine); 9) the impossibility of changing the Constitution of Ukraine, if the changes
involve the cancellation or limitation of the rights and freedoms of a person and a citizen (Part 1 of Article
157 of the Constitution of Ukraine).

In order to further improve the state activity of Ukraine regarding the establishment and provision of
human and citizen rights and freedoms, on March 24, 2021, the Decree of the President of Ukraine
approved the National Strategy in the field of human rights No. 119/2021. The purpose of this strategy is to
ensure the priority of human rights and freedoms as a decisive factor in the formation and implementation
of state policy, the implementation of the powers of state authorities and local self-government bodies, and
the development of economic activity [4].

After the full-scale armed aggression of the Russian Federation against Ukraine on February 24,
2022, legal guarantees for the protection of human rights were under threat. The invasion of Russian troops
into the territory of Ukraine became the reason for the introduction of martial law by the President of
Ukraine (Decree of the President of Ukraine No. 64/2022 “On the introduction of martial law in Ukraine”
dated February 24, 2022) [5].

The main law regulating legal relations regarding the introduction of martial law in Ukraine is the
Law of Ukraine dated May 12, 2015 No. 389-VIII “On the Legal Regime of Martial Law” [6].

Art. 1 of the said Law defines martial law as a special legal regime established in Ukraine or in some
of its localities in the event of armed aggression or a threat of attack, a threat to the independence of
Ukraine and its territorial integrity, and provides: for the relevant bodies of state power, military command,
military administrations and local self-government bodies, the powers necessary to prevent the threat, repel
armed aggression and ensure national security, eliminate the threat to the independence of Ukraine and its
territorial integrity, as well as the temporary restriction of the constitutional rights and freedoms of a
person and citizen and the rights and legal interests of legal entities, caused by the threat, indicating the
period of validity of these restrictions.

It is obvious that the introduction of martial law in Ukraine complicates the protection of citizens’
rights by the state and causes a number of restrictions. Such restrictions involve the narrowing of the
content and scope of human rights and freedoms, as well as factors that make their realization impossible
or difficult. At the same time, the most important thing for a legal state is to observe the rights and
freedoms of a person and a citizen. This means: firstly, the restriction of human and citizen rights is
temporary and minimally necessary; secondly, there is a certain list of rights that cannot be violated under
any circumstances; thirdly, the final decision on the declaration of martial law is made by the highest state
legislative body — the parliament [7, p. 3].

The following rights and freedoms of a person and a citizen cannot be restricted even during the
period of martial law (Part 2 of Article 64 of the Constitution of Ukraine): equality of constitutional rights
and freedoms and equality before the law (Article 24); the ban on deprivation of citizenship and the right to
change citizenship (Article 25); the right to life (Article 27); the right to respect for his dignity (Article 28);
the right to freedom and personal integrity (Article 29); the right to submit individual or collective
complaints to state bodies, local self-government bodies and officials of these bodies (Article 40); the right
to housing (Article 47); equal rights and obligations of spouses in marriage and family; equal rights of
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children (Articles 51, 52); the right to judicial protection (art.55); the right to compensation at the expense
of the state or local self-government bodies for material and moral damage caused by illegal decisions,
actions, or inaction of state authorities, local self-government bodies, their officials and employees in the
exercise of their powers (Article 56); the right to know one’s rights and obligations (Article 57);
irreversibility in time of laws and other normative legal acts (Article 58); the right to professional legal
assistance (Article 59); the right not to carry out clearly criminal orders or orders (Article 60); the right not
to be held twice liable for the same kind of legal responsibility for the same offense (Article 61);
presumption of innocence (Article 62); the right not to testify or explain about oneself, family members or
close relatives, whose circle is defined by law (Article 63).

This list of rights and freedoms of a person and a citizen, which cannot be limited in the conditions
of war or state of emergency, is exhaustive. Therefore, all other rights and freedoms of a person and a
citizen can be limited in the conditions of martial law. At the same time, only to the extent that it is
necessary to ensure the defense of the country and its security. It is, in particular, about a person’s right to
freedom of movement, free choice of place of residence; ownership; the right to conduct strikes; freedom
of thought and speech, free expression of one’s views and beliefs and a number of others. Measures taken
in this regard, taking into account international legal norms, should not lead to any discrimination of
persons or population groups exclusively on the basis of gender, race, nationality, language, origin,
property status, place of residence, religion, belonging to public associations, as well as on other grounds
[7].

In general, the analysis of current legislation and international law proves that the list of rights that
the Ukrainian state is obliged to guarantee in conditions of war or emergency does not violate the
minimum requirements established by the European Community. For example, Art. 15 of the European
Convention on Human Rights provides for the prohibition of retreat during war or other public danger that
threatens the life of the nation from such obligations of the state: guaranteeing the right to life (Article 2 of
the Convention), prohibition of torture or inhuman treatment (Article 3), the prohibition of slavery or
servitude (Part 1, Article 4) and the prohibition of punishment without specifying it in the law (Article 7 of
the Convention) [8].

In the context of this issue, it should be noted that each state is obliged to fulfill its obligations in
good faith, in accordance with the generally recognized principles and norms of international law [9], and
any deviation must be reported in a certain form [10]. The first global document of such importance in the
history of independent Ukraine is the Statement “On the withdrawal of Ukraine from certain obligations
defined by the International Covenant on Civil and Political Rights and the Convention for the Protection
of Human Rights and Fundamental Freedoms”, approved by Resolution of the Verkhovna Rada of Ukraine
No. 462-VIII of May 21, 2015 [11]. In connection with the beginning of the armed aggression of the
Russian Federation, a number of changes to the laws were adopted, in which it was necessary to withdraw
from the obligations specified in Article 3. 2, Art. Art. 9, 12, 14 and 17 of the International Covenant on
Civil and Political Rights and Acrticles 5, 6, 8 and 13 of the Convention on the Protection of Human Rights
and Fundamental Freedoms [10].

Obviously, the prolonged stay of Ukraine in a state of war, caused by the armed attack of the
Russian state on the territory of Ukraine, makes it difficult for the state to ensure the full protection of
human rights in accordance with the international standards adopted by it, especially in those territories
that are temporarily occupied or are in the war zone [12]. The introduction of the legal regime of martial
law in Ukraine imposes on the state a large array of issues regarding the improvement of activities in the
sphere of implementation and protection of human and citizen rights and freedoms. When making
decisions, the state must adhere to the principle of the rule of law as a priority principle of a democratic
state, as well as the legal balance when limiting constitutional matters and human freedoms, in order to
prevent the narrowing of the rights and legitimate interests of citizens [13].
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Conclusions. Therefore, the guarantees of human and citizen rights should be understood as a
system of socio-economic, moral, political, legal conditions, means and methods that ensure their actual
implementation, protection and reliable protection. Guaranteeing the rights and freedoms of a person and a
citizen is an important task of the state and an urgent direction in the development of the legal system. The
state of war in Ukraine greatly affected the guarantee of the rights and freedoms of citizens. Undoubtedly,
in the current difficult conditions of martial law, the priority for Ukraine is the safety of its citizens and the
restoration of the territorial integrity of the state. It is these tasks that are of primary importance and
consolidate the efforts of all branches of government, and are reflected in the adopted legislative acts. At
the same time, an important task of the state remains the improvement of activities related to the
establishment and provision of human and citizen rights and freedoms.
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OCOBJUBOCTI TAPAHTYBAHHS ITPAB I CBOBO/I TPOMA/ISIH YKPATHA
B YMOBAX BOEHHOI'O CTAHY

Y crarTi 3ailicHeHO aHAJi3 MP06JieMH rapaHTYBaHHS NPaB i cBo00A rpoMajisiH YKpaiHu B yMOBax
BOEHHOro0 cTaHy. KoHcTaToBaHo, 1110 B nepios BiliHM 0c00JIMBO 3HAYYIIMMHU € caMe IOPMIUYHI rapanrii
Ta NMpaBoBi MexaHi3MH y 3a0e3Me4yeHHi BChOr0 KOMILIEKCY OCHOBOMOJIOKHUX NMPAaB JIOANHU. 3a3HAYEHO,
110 MpaBa JIIOAMHU — MOHATTS, 10 BUKOPHUCTOBYIOTh SIK AJIS MO3HAYEHHS KOHKPETHOro mnepesiky
3aKOHOJAaBYMX MM0J10KeHb 200 MiKHAPOJAHUX CTAHAAPTIB, TaK i AJIA BU3HAYEHHS CTATYCY KOHKPETHOIO
inauBina B cycminbersi. 3’sicoBaHo, 10 MiJl rapaHTisIMU NPaB JIOAUHM Ta TPOMATHUHA BApTO PO3yMIiTH
CHUCTEMY COLiaJIbHO-eKOHOMIYHUX, MOPAJBLHHUX, NOJITHYHUX, WPUANYHUX YMOB, 3ac00iB i cnocodiB, siki
3a0e3me4y0Th iX (pakTUYHY peasi3auilo, 0XOpoHY Ta HaliiiHuil 3axuct. BeraHoBiieHO, M0 BOEHHMIA
CTaH — 1e 0co0JMBHI NPABOBMIi pe;KUM, 110 BBOAMTHLCS B YKpaiHi 200 B OKpeMHuX il MicueBoCTsIX y pa3si
30poiiHoi arpecii un 3arpo3u Hamajxy, HeOe3NeKH Jep:KaBHill He3aJle:KHOCTI YKpainu, Il TepuTopianbHii
nijticHocTi Ta mepenfdavae HagaHHs BiINOBIIHMM OpraHaM Jep:KaBHOI BJalH, BiliCbKOBOMY KOMaHIY-
BaHHIO, BilicbKOBHM aaMiHicTpalifaM Ta opraHaM MicLeBOro caMOBpPS/IyBaHHSI MOBHOBaKeHb, MOTPi0-
HHX [JIS1 BilBepHEeHHs 3arpo3u, Biaciui 30poiiHoil arpecii Ta 3a0e3neyeHHs1 HANIOHAJBHOI 0e3MeKH, ycy-
HEHH# 3arpo3u HeOe3NeKM Jep:kaBHiii He3anexHocTi Ykpainu, ii TepuropianbHiii mimicHocTi, a Takox
THMYACOBE, 3yMOBJIEHE 3arp03010, 00MeKeHHsI KOHCTUTYIiHHUX NpaB i cB00O JIIOAUHY # IPOMAISIHMHA
Ta NpaB i 3aKOHHUX iHTepeciB IOPUAMYHHUX 0Ci0 i3 3a3HaAYEeHHAM CTPOKY Ail HUX o0MekKeHb. 3’ sicOBaHO,
10 3aNPOBA/KEHHSI BOEHHOr0 CTaHy B YKpaiHi 3HAYHO yCKJIagHIO€ 3a0e3leUeHHs] 1epiKaBoOI0 NpaB
TPOMAaJsH B YMOBaX 00 €KTHMBHOI HEOAMIHHOCTi iX 4acTKOBOro o0Me:KeHHsSI. A/Ke TaKe O00OMeKeHHS
nepegdavae 3aKOHOAABYE 3BY;KEHHS 3MicTy Ta 00cAry mpaB i ¢cBo0OJ JIIOAMHM, 4 TAKOK YMHHUKH, IO
YHEMO:KJIMBJIIOIOTH 200 YCKJIaJHIOTD iX peasizaniio. Ilinkpecieno, 1o y HUHINIHIX CKIAJHUX YMOBaX
BOECHHOI0 CTaHy NpiopUTeTOM AJs1 YKpaiHu € Oe3neka ii rpoMaasiH Ta BiIHOBJIEHHSI TePUTOPiaIbHOI
nisicHocri aep:xaBu. BogHoyac BaskJMBUM 3aBJIAHHSAM [€pP:KaBU 3AJIUIIAECTHCH YAOCKOHAJECHHS Aiflb-
HOCTI 11010 YTBep/IKeHHs Ta 3a0e3nedeHHs NMPaB i cBO0O/ JIOAUHM i TPOMAISIHUHA.

KirouoBi cjoBa: mpapa i cBo0oaAM JIOAUHM i TPOMAASIHMHA; rapaHTii npas i cBo6ox JwOANHHU i
TPOMaJSTHUHA; BOCHHUI CTaH.
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Y crarTi Ha MiACTaBi KOMILJIEKCHOTO0 CHCTEMHOI0 aHAJI3y pPO3IrVIAHYTO iHGopMaTH3anio
LMBIUIBHOIO CYI0YMHCTBA fIK 3aci0 peasizauii npuHIUIY npouecyaabHoi ekoHOMil. OO’ ekTOM
JOCHTIZKeHHSl € CYCIVIbHI BiIHOCHHM y cdepi 3AiliCHeHHS NMpaBoCyAAsl 3 NMPAaBOBHUX CHOPIiB 3
BHUKOPHUCTAHHAM iH(popMaliiiHUX TEXHOJIOTIH, 3 ypaXyBaHHAM NOTPed Yy HUBIJILHOMY NIpoOLECi.
IIpenmeromM po0OoTH BHCTYNWJIM HOPMH MATepialbHOI0 Ta MPOLECYAJHHOr0 3aKOHOIABCTBA,
Cy10Ba MPaKTHKA, HAYKOBO-NIPAaBOBA JOKTPUHA, MPUCBAYEHA POJIi NPUHIMIY NMPOLeCcyaJbHOL
exkoHoMii. MeTo10/10TiYHy OCHOBY JAOCJiIKEHHSI CTAHOBJSATH 3arajbHi Ta cneniajibHi NPpaBoBi
MeTOAU Mi3HAHHSA: aHAMdi3, CHHTe3, CTPYKTYPHO-(pYHKIiOHAJbLHUH, HOPMATUBHO-JIOTTYHUNH Me-
Toa. EdpexTnBHEe PyHKIIOHYBAHHSI CYI0BOI CHCTEMH € OJHHMM i3 3ac00iB MOOYI0BH NMPaBOBOI
JepKaBM Ta TPOMAAAHCHKOr0 cycniibcTBa. OCHOBHUMU 3aBJaHHSMM IHUBIIbHOTO CYIOUYHHCT-
Ba € CBOCYACHHUI PO3IJIsS/A CNOPIB 3allikaBJIeHHUX 0Ci0 cyqoM y po3ymMHMii TepMiH. 3a3HaueHM i
NMPaBoOBMIi aceKT Ma€ 0c00JMBY BaxkauBicTh. IIpakTuyHa peasnizanis cnpusTuMe NMiABHIIEH-
HIO AIKOCTi BiimpaBJjieHHsI npaBocyaaa Ta ioro edexTuBHocTi. Ile nucuumiinye cya ta yvac-
HHMKIB IMBITbHOTO NMPOBAJKEHHS IIO0 BiMOBIZAJILHOI0 BUKOHAHHS NMpoLecyaJbLHUX NMpas i
000B’SI3KiB 3 MeTOI0 IOTPMMAHHS TependadeHol 3aKOHOM LMBIIBHOI NMpouecyaibHOi GopMu.
EnexTponHe npaBocyaias B HUBIJiCTHYHOMY Npoleci — BCTAHOBJIEHA 3aKOHOM NpoLecyajJbHa
AiSIJILHICTH CyAy 100 BiAMpaBJeHHs] MPaBOCYAAsl Y MiABIIOMYMX cpaBax, 3a fIKOi AMCTaH-
niiiHe CHiJIKYBaHHA 3 yYacHMKaMHU Mpouecy Ta 0e310KyMeHTapHa ¢opMa nepeJaHHs JaHMX
30ICHIOIOTBCA 3 BUKOPHUCTAHHAM iHQopManiiinux TexHoJiorii. IlpuHIMI mnpouecyaJabHOI
€KOHOMIi B eJeKTPOHHOMY NMPaBOCYAi MOJAra€ y BOPOBAIKEHHIi B CyJAOBY HislJIbHICTH 0e3-
JOKYMEHTAPHUX MeXaHi3MiB B3aemofii cyay Ta iHIMX cy0’€KTiB, 0 AaI0Th 3MOTYy OpraHi3y-
BAaTH B3aEMOJIil0 0e3 0e3nmocepeaHLOr0 KOHTAKTY Y BilJajieHOMY J0OCTYNi IPOMajsiH i3 BUKO-
PUCTAHHSIM 0COOUCTHX 3aC00iB 3B’ SI3KY.

Ki104oBi c10Ba: eJIeKTPOHHUIA Cy/; eJIEKTPOHHI I0Ka3H; iHGopManiiHO-KOMYyHiKaliiHi
TeXHOJIOTil; HUBLIbHA CIIPaBa; UUBUILHUIA NIpoLeC.

IMocranoBka mpodJjemu. ChOTOJIHI € 3alUT CYCIIIBLCTBA HA IBHUJKE Ta CIPABEIMBE MPABOCYII,

SKEe 3yMOBJIOE peajli3aliio NPUHLHUIY HPOLECyanbHOI €KOHOMIi, 10 € BaXKJIUBUM €IEMEHTOM MEXaHi3My
peamizanii 3MarajJpHOrO Ta JUCIO3UTHBHOTO IMOTEHIIaNy MPOLECYalbHOTO 3aKOHOIABCTBA, IKEPEIOM
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pauioHaIbHOTO MiAXOAY A0 BCTAHOBJICHHS HEOOXINHUX YW YCyHEHHS 3aiiBUX MpolecyaabHHUX (opMalib-
HocTei. OCTaHHIM 4acoM 0 BHCBITJIIEHHS NPOONEMH €KOHOMIYHOCTI MPaBOCYIAsS Y LUBUIBHUX CHpaBax
3BEpTAEThCA Jienani Oiiblle IOCIITHUKIB 3 MOMISALY Ha iHQOpMAaTH3alii CyCIiIhCTBa Ta BIPOBAKEHHS
iHpopMaLiifHO-KOMYHIKaiiHUX TexHoJorii. Cdepa cyIOYHMHCTBA, BHACIIIOK OCOOIMBOI pOJi B ympas-
JiHHI Pi3HUMH CTOPOHAMH JKUTTA CYCHIJIBCTBA, HE MOIJIA 3aJHMLIMTUCS OCTOPOHB MPOLECiB iH(pOopMaTH-
3aii.

AHauni3 fpocaigkeHHs: mpo6JjeMu. 3acTocyBaHHS iHQOPMaLiHHUX TEXHOJIOTIH Y HUBUIBHOMY IIPO-
neci y pisHux acnekrax gociuimpkysanu: O. bpunnes, B. binoyc, M. I'ermannes, 1. I3aposa, O. [lenucora,
A. Kanamaiiko, P. Kamoxxuuii, ¥O. Knumamescekuid, H. KymakoBa-Koctuneka, A. Mapymak, M. Ceraii,
I. Tarynuy, P. Xanuk-Ilocnonitak, M. [lIBenp Ta i ByeHi. Po3Burok iHdopmanmiiHO-KOMYHIKaiHHUX
TEXHOJIOT1H Ta BIPOBAKEHHS Y COLiaJbHy NMPAKTUKY CTABUThH NMUTAHHS MPO JOLIJIBHICTH 3aCTOCYBaHHS y
LUBUIEHOMY CYJOYHMHCTBI, 110 MOTpeOy€e MPOBEIACHHS HAYKOBUX JOCHIHKEHb.

Merta crarTi — gOchimKeHHS iHpopMaTH3auii LMBIIBHOTO CyJOYMHCTBA SIK 3aci® peamizamii
NPUHIMITY TIPOIIeCyaIbHOT eKOHOMIT.

Buknan ocHoBHOro marepiamy. YcrameHi (GopMH NpaBOCYAJs, SIK, HANPHUKIAA, MOPYIICHHS
MPOBAKEHHS NUISXOM 3BEPHEHHS JI0 CYAY i3 3asBOI0, BUKOHAHOIO HA apKylli mamnepy, abo 6e3nocepeans
NPUCYTHICTh CTOPIH Y 3ali CYIOBOTO 3acifiaHHs TiJ Yac PO3MISAY CHpaBH, MEpecTaid OyTH €IHHO
MOYJIMBUMH cHIOcO0aMu epeKTUBHOI B3aeMOIi Cy0’€KTa CyCIiIbHUX BITHOCHH Ta CUCTEMH MPaBOCY LI,

Hapasi B VkpaiHi gie cucrema eJEKTPOHHOTO MPaBOCYJJs, ska Oyja BIPOBaPKEHA Yy IUBLIbHE
CYJOYHMHCTBO Ha mizcrtaBi 3akoniB “Ilpo gocTymy no cymoBux pimens’, “IIpo BHECEHHS 3MiH J0 JIESKUX
3aKOHOJ/aBYMX aKTiB YKpaiHM 111010 3a0e3MEeUYCHHs MOETAIHOr0 BIPOBa/PKeHHS €aMHOI cymoBoi iH(pOp-
MaliiHO-TeeKoMyHikariitHoi cucremu” [1, 2]. EnextpoHHe mpaBocyis — e cnocio i ¢popma 3aiiCHEeHHS
nepe0aueHUX 3aKOHOM MPOIECYANBbHUX i, 0 IPYHTYIOTHCS Ha BUKOPUCTAHHI iH(OPMAaLiHHIX TEXHO-
JOTI# y ASUTBHOCTI CYJiB, BKIIOYHO i3 B3a€MOJIIEI0 CY/iB, DI3MYHHX 1 IOPHIUYHHUX OCIO B €NEKTPOHHOMY
(uudpoBomMy) BUTIISII.

BianogigHo no Pernamenty ingopmaliiiHoro HarmoBHeHHs odiifiHoro Bednoprany “CymoBa Biaaa
VYkpainn” Ha BeOCTOpiHIN cyny B Mepexi “IHTepHeT” MaroTh MyOJiKyBaTHCS BiZIOMOCTI, IO BCEOIYHO
BUCBITJIIOIOTh AISUIBHICT [IbOIO OPraHy MPaBOCYAJs, TAKOXK BIJJOMOCTI MPO CIIPaBH, IO € B CYIi: PEECT-
pamiliHi HOMepu crpaB, X HaiiMeHyBaHHS a0o0 mpenMer cropy, iHpopMallis Mpo YYaCHHUKIB CyJOBOTO
nporiecy, iH(opMallisi Tpo MPOXOKEHHS CIPaB y CYIi, BiIOMOCTi NMPO BHHECEHHS CYJOBUX aKTIB 3a
HACIIIKAMU PO3TIISAY CHpaB; TEKCTU CYJIOBHX aKTiB, BIJIOMOCTI MPO X OCKApKEHHS Ta MPO Pe3yJIbTaTH
OCKapKEHHs, a MiJ 4ac OmyONiKyBaHHS CYAOBHX aKTiB — BIJOMOCTI IpoO xepena ix omyOsiKyBaHHS,
HOPSIOK O3HAWOMIICHHS 3 MaTepiaaMu CIpaBH 0ci0, siki 6epyTh yuactsb y crpasi [3].

Beb6indopmyBanHs, oHNnaiiH Bigeo TpaHCILIi CyJOBUX 3acijaHb, eIEKTPOHHI CIyXOu npuiiomy Ta
peecTpalii 3BepHEHb I'POMAJSH, CEPBIC BiIaJICHOI OIUIaTH ACP)KaBHOI'O MHTA, €JIEKTPOHHA MOLITA KOH-
KPETHOTO CyIy — BCi Ili BUIU MU(GPOBUX TEXHOJOTIH CHOTOJIHI € HEBIJl' EMHOIO YaCTUHOK MPABOCYIIS, 110
edexTHBHO 3a0e3ledye AOCTYNHICTh. PiBHONpaBHICTE I'pOMaAsiH y BHKOPHUCTaHHI iHCTPYMEHTIB IIPaBo-
CyIJs MiJ Yyac 3BEPHEHHS 3a 3aXMCTOM IIPaB 1 OXOPOHIOBAaHUX 3aKOHOM iHTEPECiB MPAKTUYHO HE 3aJICKHUThH
BiJl MaTepiaIbHOTO CTAHOBHIIA TA IHIIMX OOMEKEHb.

IndopmaTuzawito Tpeba BigHECTH 4O OpraHi3aliifHO-MPaBOBHUX 3ac00iB peasizalii MPUHIHITY MpoLe-
CyanbHOI €KOHOMii Ta ONTHMi3allii NUBITFHOTO CYIOYMHCTBA. AKTYaJIIbHUM € JOCHIDKCHHS HpoOiIemMu
pearizanii NpUHUMIIB MpaBOCYAIsS Ta IX B3a€MOJii 3 HPUHLIMIIOM IpOLEcyalbHOI €KOHOMil B yMOBax
BIIPOBADKECHHS 1H(opMmaTH3anii.

[IponecyanbHi BiTHOCHHH, K MaTepialbHO-TIPaBOBI BiJHOCHHH, 3 YPaXyBaHHSIM IOCATHEHb 1 MOX-
JTUBOCTEH LM(POBUX TEXHOJIOTIH 3a3HaIOTh NMEBHOI TpaHcdopMarlii. 3’sBASIOTECS HOBI MOXIIMBOCTI pea-
mizauii mporecyaiabHUX MpaB i 000B’s13kiB. HasBHI mpaBoBi iHCTPYMEHTH HAIIOBHIOIOTHCSI HOBUM 3MiCTOM.
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[IponecyanbHi BiiHOCHHH, MyOJIivHI 3a MPUPOAOI0, MalOTh BCTAHOBIICHY HOCHIIJOBHICTH IiH, anro-
PHUTM, IO mependadae HEMOXKIIMBICTH “TAKTHYHOTO  HANpsSMy PO3BHUTKY LM(ppoBizawii mporecyaabHUX
BITHOCHH, OCKUTPKM 3MiHM Ha eTalli ONHi€l 31 CTaliid, B YaCTHHI MOXIMBOCTEH NpOIECYaIbHUX IiH,
NOB’SI3aHKX 13 3aCTOCYBAaHHIM LU(PPOBUX TEXHOJIOTH, HEMUHYYE TATHYTh CHCTEMHI 3MiHH, SIK1 BIUTUBAIOThH
Ha METY CY/I0UMHCTBA — CTIIpaBeIMBUI Ta CBOEYACHUIN PO3TJISsI CIIPABH.

3acTocyBaHHs 1HPOPMALIHUX TEXHOJIOT1H 3 METOIO MPOLECyaIbHOT eKOHOMII HE MPUHHATHO Yy pasi,
SIKIIO BOHA HE 3a0e3Mleuye CIpaBeAIMBOCTI CYIOBOTO PO3TJSiLy, HE CIIPHA€E BCTAHOBJICHHIO CHPABXHBOI
PIBHOCTI yYaCHHKIB LUBLIBHOTO CYAOYHUHCTBA.

VY 1upoMy acmekTi ocoOMMBe 3HAUCHHS MalOTh HOpMaTHBHI mojoxeHHs: Koncrutyuii Ykpainu mono
PIBHOCTI mepen 3aKOHOM 1 cyznoM. Jlep>kaBa TapaHTye PiBHICTh MpaB i CBOOOA JIIOAMHHU Ta IPOMasHUHA
HE3aJIeKHO BiJ] CTaTi, pacu, HalllOHAJILHOCTi, MOBH, OXOKEHHS, MAHHOBOTO Ta IOCAI0BOTO CTAHOBHILIA,
MiCIIs IPOKUBAHHS, CTABJICHHS JI0 PEJIrii, HAJIEKHOCTI IO TPOMAICEKUX 00’ €IHaHb, iHIMX 00CTaBUH [4].

Y uboMy MOJOXEHHI MICTHUTHCS BAXKIMBUH MOMEHT, IO PO3KPHBAE MPHUPOAY KOHCTHUTYLIHHOTO
NPUHIMITY piBHOCTI y cdepi mpaBocyans. llpuHuun piBHOCTI TONI Mae€ BIacHy LIHHICTH 1 JA€ 3MOTY
OTPUMATH COLIANBHUM e(eKT IiJ yac BUPILICHHS CIIOPiB MPO MPaBo, SIKIIO BUPAaXa€ €IHICTb CBOOOAM Ta
BIJIMOBIAAIbHOCTI BCIX Y4YacHHKIB CyJOYMHCTBA B OKPECICHHX 3aKOHOM MeXax Yy TIO€IHAHHI 3
IOPUIUYHUMH OOOB’SI3KaMH, Y HEPO3PHBHOMY 3B’SI3KYy 3 TapaHTISIMH Ta IOPUAMYHUMHU TIPOLEAYPaAMH,
3a0e3MeUeHIMHU CHCTEMOIO JISPKaBHUX OpPraHiB.

B ymoBax indopmaTHzarii 3aco0u po3B’si3aHHs MpoOIeMy 3a0e3MeUYeHHs Ta peallizallii MPUHIHAITY
PIBHOCTI HE MalOTh BUYEPITYBATUCH TONITUKO-TIPABOBHMH, EKOHOMIYHUMH, 17ICOJIOTIYHUMH Ta aJMiHiCTpa-
TUBHO-OpraHizamiiHUMKu 3axonamu. E(eKkTUBHMM I1HCTpYMEHTOM peaii3alii NpUHIMITY PIBHOCTI €
iHTerpamis iHpopMaiitHUX TeXHOJOTiH y cdepy mpaBocyns. BUCOKOTEXHOJIOTIUHI IHCTPYMEHTH Jar0Th
3Mory 3a0e3redyBaTd piBHY JOCTYIHICTh HaBiTh MajlOMOOUIFHHX TPOMaJSH JIO 3BEPHEHHS 10 CYOy i3
3asBaMU 3 BHKOPHCTaHHSM 3aco0iB iH(opMaliiHo-KOMYyHiKamiiHOi Mepexi “IHTepHeT”, piBHY JOCTYyIN-
HICTB iH(pOpMAILIiT PO PYX CIIPaBH Ta iHIII BIJOMOCTI, [0 MAalOTh 3HAYCHHS JIJIS CIIPABH, PiBHY MOXKITHBICTh
OpaTu y4acTh y CYJOBOMY PO3IJIS/l CHPABH IHIIMM CYIOM IIiJi Yac MPOBEICHHS 3aCilaHHS 3 BHKOPHC-
TaHHSIM 3aC00IB OHJIAMH BIJCOTPAHCIIALIl, PIBHY JOCTYIHICTh J0 MPOLCAYPHU HATAHHS CYIy HEOOXITHHX
JIOKa3iB 3a JOTIOMOTOI0 €JICKTPOHHOI KOMYHIKaIlii, SIKII0 HASThCS PO JOKYMEHTH, 300paKeHHs, Bijeo- Ta
ayJ1i03aucH, 100 SKUX € (hi3ndHa MOXKIIMBICTD MEPEIaHHsI KaHaJaMH 3B’ 13Ky K [H(POBI CUTHAIH.

Bukopucranns cucremu “EnexTpoHHUWE cyn”’, SKy pO3yMIEMO SIK CYKYIHICTH iH(opMariiHo-
KOMYHIKAIITHUX 3ac00iB, MEpeiK SKUX TOCTIHHO MOMOBHIOKTHCS, JIA€ 3MOTY HE TUIbKM 3a0e3leuyBaTu
HOBHUH piBeHb pealtizallii NpUHIMITY PiBHOCTI, a ¥ TapaHTyBaTH AOTPUMAaHHS y CyJOBil mpaktumi. Jloctyn
JI0 Iiel CUCTEeMHM Mar0Th KOHTPOJIIOBAJbHI Ta HAIJIAIOBI OpraHd, sKi 3a0e3ledyloTh 3aKOHHICTH 1
OOI'pYHTOBAHICTb JIilf Ta pillieHh YYACHUKIB CYJJOYHMHCTBA 00 CIIOPiB PO MPaBo.

VY mpaBOBOMY KHUTTI HAyKOBO-OOIPYHTOBAHE 3acTOCYBaHHS iH(pOpMamiiHMX TEXHOJOTiH y cdepi
NpaBOCYJsl Y LMBUIBHUX CHpaBax HE € TaciioM, Hi €JIeMEHTOM MOJIITHYHOI KOH IOHKTYPH, Hi €KCTPEHOIO
HEOOXiZAHICTIO, IO 3YMOBIIIOE HEBIJKJIAJHE 3aCTOCYBAaHHS 3aXOMAiB THMYAaCOBOTO XapakTepy AJsl MOAO-
JIaHHS TOCTPOI KPHU30BOi CUTYaLii, a IUIAaHOMIPHOT Ta MOCJIiJOBHOI JAisTBHOCTI 3 YIOCKOHAJICHHS CUCTEMH
TPaBOCYAI.

[lopsix i3 BKazaHMM NPUHOUIIOM cucTeMa “EnexTponHmii cyn” Oe3mocepeqHbO BIUIMBAE Ha pea-
Ji3alilo OpUHOMIY XocTymHOCTi mpaBocynns. Y IlomoskeHHiI mpo mopsAAoK (PyHKIIOHYBAaHHS OKPEMHX
migcucteM €auHOI cymoBOi iH(OpMAIiTHO-TENEKOMYHIKAIIMHOT CUCTEMH MICTUThCS NpsSMa BKa3iBKa Ha
JOCSTHEHHSI BUCOKOT'O PiBHA TIACHOCTI Ta MPO30POCTi MPAaBOCYAS, IO € BasKIMBOK YMOBOIO YCIIIIHOTO
pO3BHUTKY cya0Bo1 pedopmu [5]. Po3B’si3aHHs 1IbOrO 3aBAAHHS IaCTh 3MOTY TOCSITH IMiJABUICHHS SIKOCTI
CYJIOBOi MisTHHOCTI, 3MIIIHATH 3B’SI30K CY/IIB i3 HACEJCHHSM, IO MiJBHUIIUTH PIBEHH JOBIPH IO CYHOBOI
BIQJM Ta OJHOYACHO 3a0€3MEeUUTh TPOMajsTHaM OLTBITY JOCTYIHICTH IO 3aC00iB CyJOBOro 3axucry. B
yMOBax BiliHM BUHMKHE CBO€pigHA (hopMa KOHTPOJIIO CYCHUIBCTBA HAJ BiANPAaBICHHSAM NPaBOCY S

dopMu MposABY MPUHLMITY JOCTYHNHOCTI 1O NMPaBOCYAJs MOXKHa 3HAWTH Maibke y Bcix cdepax
MPHUBATHUX 1 MyONIYHUX COMialbHUX BIMHOCHH. 3 Ii€i MPUYMHU B HAYIll OHUBUIFHOTO IPOIECYaTbHOTO
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npaBa AOCTIAHUKUA TParHyTh PO3KPHUBATH OKPEMi CTOPOHHM LBOIO MNPUHIMITY, HE MPETCHAYIOYM Ha
BUSIBJIICHHSI Ta CUCTEMATH3alliI0 BCiX eleMeHTiB. Lle mpakTHyHO He3ailicHEeHHe HayKOBE 3aBAaHHs LIOAO ii
BEJIMKUX MacIuTaOiB.

OnuH 3 acmeKTiB NPUHLIMIY AOCTYIHOCTI IOJIATa€ Yy CTBOPEHHI PEaJbHOI MOXKIMBOCTI OyTH
JOIYLICHUM JI0 MPOLECyallbHO-IIPABOBOI0 MEXaHI3My 3 METOIO 3aXUCTY IMOPYLICHOTO ab0 HEMpPaBOMipHO
OCIIOPIOBAHOT'O MPaBa.

Haii0inpm icTOTHOIO MEPEelKo0I0, AKa He MOXKe OyTH yCyHEHa JIMIIEe MpOoLecyalbHUMH 3ac00aMHy,
€ BiiJaneHicTs cy0’€KkTa mpaBa Ta cyny. € cutyauii, KOJU y4acTb pO3IIIALy CIPaBH CyIOM B iHIIOMY MicCTi
CTaBUTh Cy0’€KTa mpasa nepes MoTpedoro AOAATKOBUX MaTepialbHUX BUTPAT, OB SI3aHUX 13 MPOi3A0M 10
MicIsl po3riALy copaBd. TyT IIomo peamizamii NPUHLMIY AOCTYIHOCTI roai roBopuTH. IIpoBenenns
CYJIOBOTO 3aCiflaHHS 13 3aCTOCYBaHHSIM 3aC00iB BiJlcOKOH(EPEHIB3B SI3Ky Ja€ 3MOTY TOJ0JaTH 3a3Ha4yeHi
00OMEKEHHS 3aBISIKM OHJIAMHITIAKIIIOYEHHIO YYaCHHUKIB CyIOYMHCTBA 100 CIIOPY PO MPaso.

[HIIOK0 CKJTIAIOBOIO0 YACTUHOI MPUHIMITY JOCTYIHOCTI — PIBHOCTI AOCTYIy CyO’€KTiB IpaBa 10
CHCTEMH MpaBocyans € iHrepdelic mporpamHoro komiviekcy cucremu “Emexkrponnoro cyny” €amuoi
cyznoBoi iH(popmaliiiHo-TenekomyHikauiitnoi cuctemu (€CITC), cymicHuil 3 yciMa HPUCTPOSMH, IO
HiITPUMYIOTh BUKOpUCTaHHS Mepexi “Tarepuer” [6, c. 392].

Ha npaktuii 1ie o3Hayae, 110 KOXKEH Cy0’ €KT mpaBa, KW Ma€ MiHIMaJIbHI HAaBUUKH KOPHUCTYBaHHS
MOOUTEHUM TIPHCTPOEM a00 TMEepPCOHATBHUM KOMIT IOTEPOM, Ma€ OJHAKOBI MOXKIMBOCTI JIOCTYITy [0
CJIIEKTPOHHOT CHUCTEMH 3BEpHEHHS 10 CyAy i3 3asBaMH, JOCTymy Ao iHdopmarii mpo pyx cmpaBu Ta
NpPU3HAYEHUX CYJOBUX 3acijaHb, JOCTYITY /IO €JIEKTPOHHUX KaHANIB, IO J03BOJISIE HAJAABATH CYAY HEsKi
BUJIM JTOKA3iB: €JICKTPOHHI JOKYMEHTH 3 €JICKTPOHHHUM IIiJIMCOM, BiJIcO- Ta aB/103aIHCH.

[Tig yac 30epexeHHs UTICHOCTI Ta IEBOCTI MPOIECYaNbHO-PABOBOIO MEXaHI3My 3aXHCTy TpaB i
OXOPOHIOBAHMX 3aKOHOM iHTepeciB cuctema “EnekTpoHHHMI cyn”’ CHpHsie YCYHEHHIO HU3KH MEpEIIKoj
MarTepiaJbHOTO, OpraHi3aliifHOro Ta iH(GOPMAIIHHOTO XapakTepy Ha NIUIIXY JOCTYIY 1O TpPaBOCYIIS,
CHpUsIour OUThI e€EeKTHBHIN NisUIBHOCTI YYaCHHUKIB MPOIECY HIOAO CIIOPY MPO MPaBO, BUKOPHCTAHHS
HaWOUIBII paIliOHATbHUX, EKOHOMIYHUX 3ac00iB 3aXUCTy mpaBa y cyai [7]. Y 3B’s3ky 3 mepepaxoBaHUMHU
TEHJICHIIISIMA PO3BHTKY MPaBOCYI/s Ta HOro NMPHHIMIIB 3HAYHIM mepeOymoBi Oyllo MiIJIaHO HOPSIOK
PO3IIISIIY IIMBIIBHUX CIIPAB Y Cy/ax.

Crparterisi po3BUTKY CUCTEMH TPaBOCYUIS Ta KOHCTUTYMiHOTO cynounHcTBa Ha 2021-2023 poku
nepeadayana 3axo/d, CIpsIMOBaHI Ha CTBOPEHHS E€IEKTPOHHOIO MpaBocyls, GopMyBaHHs eIeKTPOHHUX
cripaB, (OpMyBaHHsS €JICKTPOHHOTO apXiBy cymoBoi mpaktuku [8]. OmHak [qoci JOCTYHHICTH Ta
e(eKTHBHICTh MPABOCYAJIS B YKpaiHi He MepeOyBatoTh Ha HAICKHOMY PiBHI.

Cepen mpHYMH, IO CIPUSIOTH 3aTATYBAHHIO MPOLECY PO3MIISAY Ta BHPIIICHHS IMBUIBHHUX CIPAaB,
YCKIIQJHIOIOTh 3aXMCT IUBUIBHUX TpaB, TpeOa Ha3BaTH CKJIAIHICTh UBUIFHOI MpoliecyallbHOI (hOpMH, HE
NPUCTOCOBAHOI [0 3IiMCHEHHA €JIEKTPOHHOIO MPaBOCYIAs, HEPO3BHUHEHICTb CHUCTEMH €JIEKTPOHHOTO
JOKYMEHT000iry, Opak €IMHOTO 3aKOHOAABYOIO MiAXOAY IO CIiBBIOHOLICHHS MPHHIUIIB YCHOCTI Ta
NMCEMHOCTI, HE3aBEPIICHICTh MU(epeHIiallil CyJ0YMHCTBAa Ha TPaIUIiiHI Ta crporeHi (ToKyMeHTapHi)
BUJIU.

Amnai3z HayKoBoO{ JliTepaTrypH, craTeil y 3acobax MacoBoi iHpopMallii AaB 3MOTy BUSBUTH NPaKTHYHI
TPYAHOLI MIOAO PO3MHUPEHHS (QYHKIIOHATBPHUX MOMKJIMBOCTEH CYAIIB 1 IMpENCTaBHHUKIB CTOpiH, fKi
3yMOBJIEHI CIa0KOI0 pO3pPOOJICHICTIO NPOrpaMHHUX METOAIB aHajli3y eNeKTPOHHUX JOKYMEHTIB Ta
HETOTOBHICTIO JI0 BUKOpUcTaHHs | T-TeXHONOTi# v FOpuANYIHIN HisITBHOCTI.

€ IocuTh aKTyaJlbHUM 3aBJAaHHS HAayKOBOTO aHaji3y MpaBOBOi perjaMeHTalii Ta po3B’sS3aHHS
NPaKTUYHUX TPOOJIEM EJIEKTPOHHOIO 3BEPHEHHS 1O CyAy VY ULUBUIBHUX CIIpaBax, BCTAHOBJICHHS
JIOCTOBIPHOCT] €JIEKTPOHHHUX JIOKYMEHTIB, 3aJy4C€HHS JO MaTepialliB CIpaBH, JOCHTIHPKCHHS Ta OI[iHKH
€JIEKTPOHHUX [OKa3iB, CHPOLICHOTO PO3MIIAY CIPaBH, aBTOMATU3ALlisl MPOLECY CKIAAaHHS TOKYMEHTIB
IOPUINYHOIO XapakTepy Ta iH.

3 2017 poky iCTOTHO 3MiHUBCS HOPSOOK 3BEPHEHHA N0 CyAy i3 3asBaMu, 3alepeucHHSMH,
kJonotaHHAMu. Hapasi cy®’exTu mpaBa MalOTh 3MOT'Y BUKOPHUCTOBYBATH €JIEKTPOHHY (OpMy 3BEpHEHHS
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JI0 3araJlbHUX MICIIEBHX CYAIB, sKa mependadae MOKIMBICTH HANpPAaBICHHS OO CyINy €JIEKTPOHHHUX JOKY-
MEHTIB 3 €JIEKTPOHHUM MiJNHUCOM, €JIEKTPOHHUX CKAHOBAHMX KOMiH OKPEMHX BHIIB OKAa3iB LIOAO CIIOPY
npo Mpaso.

Cuctema “EnekTpoHHHH cyn” MO€IHYe OOCIYrOBYBaHHS 3arajbHHUX MICLEBHX CyAiB. MOKIHBICTH
3BEpHEHHS 70 CyOy i3 3asBOIO0 B €JIEKTPOHHIN (hopMi TsArHe HOTpHUMaHHS 00OB’SI3KOBOi YMOBH — 3acBil-
YEeHHS JOKYMEHTA, 1110 NOJA€ThCs, KBaNi(hiKOBaHUM EJIEKTPOHHUM MiAIHCOM 3asBHHKA.

Leit pi3HOBH[ €NEKTPOHHOI MOIITH J1a€ 3MOTy O€3MOMMIIKOBO ieHTU(iIKyBaTH 0coly, sfiKa mojana
J0 CyAy €JEKTPOHHHMH JOKYMEHT. [IOBOKEHHS 3 €NEeKTPOHHOIO 3asBOI0 O 3arajlbHUX MICLEBUX CYAIB
BiOyBa€eThCS 3a OMIOMOTOI0 CTBOPEHHSI 0COOMCTOro KaliHeTy 3asBHHKA, cucreMu “EnexTponnuit cyn”
€CITC, ympaBiiHHS SKHM 3/IiHCHIOE Cy0’ €KT, 110 BUKOPUCTOBYE MPABO Ha 3BepHEHHs 10 cyay [9]. fkuio
3BEpHEHHS A0 Cydy BinOyBaeThCs uyepe3 MPEICTaBHUKA, OCOOMCTUI KaOiHET CTBOPIOETHCA BiJl iIMEHi
npeAcTaBHUKA. Y 3asgBHUKY NPOIOHYETbCsA oOpaTu (opMy 3BEpHEHHS A0 CyAy, 3apeecTpyBaTH iCHTH-
¢ikaniiini gagi: npissuile, iM’4, o 0aTbKOBI (i3N4HOI 0cOOH; HaliMEHYBaHHA Ta 1HII JaHi PO IOPUANYHY
0co0y.

[licna peectpauii Bcix MOTpiOHMX BiZOMOCTEH, CHCTEMa JO3BOJISIE MOJATH €JIEKTPOHHY 3asiBY 110
Cyaly, HaAiCJIaTH IO CyAy CJIGKTPOHHY KOIII0 JIOKYMEHTIB, IO JOJAIOThCA 10 3asBH. Bimpasy micis
3aBaHTKEHHS JOKYMEHTIB y cucTteMy “ENeKTpoHHUI cyn” Ha eNeKTPOHHY aJpecy 3asBHUKA HaJIXOIUTh
TIOBiJTOMJICHHSI TIPO T€, 110 3BEPHEHHSI IPUHHSITE Ta 3apEeCTPOBAHE.

[Micns mepeBipkr JOKYMEHTIB KaHIICISIPIEIO CyMy 3asBHHUKY HAJCHJIAE€THCSI MOBIJOMIICHHS IIPO
NPUAHSTTS 3asBU J0 MPOBAHKECHHS 3 PEECTPAIli€l0 MOMEHTY HAJIXOJKEHHS, a00 TPo Te, IO 3BEPHEHHS HE
MOXe OyTH BH3HAHO TaKuM, IO HaAidne A0 Cyay. ICHye 3akoHOaaBuYa 3a00pOHA HA 3BEPHEHHS 10 CyIy
yepe3 cuctemy “EnexTpoHHU# cyn’, SKIIO TOKYMEHTH MOXYTh MIiCTUTH JIEPKaBHY TAEMHUIIO Ta iHII
3a00pOHEHI BiJIOMOCTI.

VY cynoBiii MpakTHII il BBEJCHHS HOBEJ MPO NPaBO MOJAaHHs eNEKTPOHHOTO 3BEPHEHHS JI0 CYIY
BUSIBUIM MPOOJIEMH: MiATBEPIKCHHS JAOCTOBIPHOCTI JOKYMEHTIB; icHTHU(IKALIS 3asBHUKA; yIIEPEIKEHE
CTaBJICHHS CYJUIIB JIO €JICKTPOHHMX JOKA3iB.

Sxuro nepiri ABi TpoOIeMH OTpUMAaITH BUPILICHHS 32 JOTIOMOT'OI0 OpraHi3alliifHO-paBoOBHX 3aC00iB
ONTHUMI3aIil IUBIIBHOTO CYJAOYMHCTBA, OIMCAHUX BHWIIE, TO OCTaHHS MpoOJjeMa Mae OyTH IOJOJIaHA HE
JWIe Ha MEHTAIFHOMY, a W Ha 3aKOHOJAaBUOMY piBHI. UWCIIEHHI BHNAJKH TOMHIKOBOTO PO3YMIHHS
nporecyaitbHOI €KOHOMil, BHACIHIJIOK SKOTO Cy/JIi BBaKalll OUTBII 3pYYHHM HE NpUHAMAaTh 3asBy, HE
MiATBEP/PKEHY OpUTiHAJaMH JIOKYMEHTIB, IIOCTaBWIM Bullly paay mpaBocyas nepel HeOOXiTHICTIO JaTH
BiAMOBIHI po3’sicHeHHs1 B [lookeHHI MPO TMOPSAAOK (YHKIIIOHYBaHHS OKPEMHX TMiacucTeM (MOJIYJIiB)
€uHoi cy10BOi iH(OpMAIITHO-TeIEKOMYHIKAIIHHOT cucTeMH — miacuctema “Enekrponnuii cya”.

VY pilieHHi 3a3HaveHo, M0 JOKYMEHTH, IO JOJAIOThCA JO 3BEPHCHHS, sSIKE TOAAETHCS JIO CYNy B
€JIEKTPOHHOMY BHUIJISAL, MIATBEPKYIOTh AOTPUMAHHS NepeadadueHHX 3aKOHOM MpOLECyalbHUX YMOB
NOJAHHS 3BEPHEHHS, IMOAAIOTHCS y BUITISAL E€JIEKTPOHHUX JOKYMEHTIB, 3aCBIAYCHHMX €JIEKTPOHHHUM
mianrcoM abo KBali(hikoOBaHUM €IIEKTPOHHUM TIAIMCOM OCOOH, SKa MOJIAE TOKYMEHTH.

3a3HadyeHi NMPOTHPIYYS y 3aKOHOAABUOMY PperyJjioBaHHi, OQilifiHOMYy TIyMmMadyeHHI Ta pealbHIH
NPaBO3aCTOCOBHIM MPAaKTULI 3MYCHIHM 3aKOHOMAABLS MEPErVIIHYTH MiAXOMU N0 HOPSAKY 3a0e3MeyeHHs
0ci0, siKi OepyTh y4acTb y CIpaBi, HEOOXITHUMH TOKYMEHTaMH.

Ille omHMM NPOSIBOM MPHUHLMIIB JOCTYIHOCTI NPaBOCYAAS Ta HPOLECYaIbHOI EKOHOMIi €
NPOBENEHHA CYAOBHX 3acCilaHb 3a JOIMOMOIoI0 Bifeo3B’si3Ky. lIpaBOMOYHICTIO ydacTi y cynoBOMY
3acilaHHi 3 BUKOPHCTAaHHSIM TEXHIYHHX 3aCO0iB OHJIAWH BiJE€03B’sA3Ky HAJIJICHO MO3MBAaya, BiAMOBigada,
3asABHHUKA, TPETi 0COOM Ta 1HII 0cO0OH, sIKi OEpyTh y4acTh y CIIPaBi.

o 3a3HaveHoi rpymu mpolecyajibHE 3aKOHOAABCTBO BiTHOCUTH CyO’€KTiB, siIKi OepyTh ydacTb y
CYJIOBOMY PO3IJISiAlI CIpaBH — CBiJKIB, €KCIEPTiB, (axiBLiB 1 mepekiagadiB. 3aKOHOAABYO 3aKPiIICHOIO
METOI0 3aCTOCYBaHHs OHJIAWH BiJ€03B’SI3KY y CYAOUMHCTBI Y LIMBUIBHUX CIIPaBax € HaJaHHA CyO’ €eKTaM
rapaHTOBaHOI MOXKJIMBOCTI 3[AiHCHIOBAaTH MpaBa Ta 00OB’SI3KM Ha OKpeMiil cTajii HUBIIFHOTO NPOLECY Ta
Ha BCIX CTalisiX, BKIIOYHO 3 €TanaMH IONEepPeIHbOro CYJOBOrO 3acifaHHs, BUPILICHHS CHOPY MO CYTi
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CyJOM MepiIoi iHCTaHILii, BUPIMICHHS MPOLECyaJbHUX MUTaHb B OKPEMHX CYAOBHUX 3aCiJaHHSX, HAIpHK-
Jall, TUTaHb, IO CTOCYIOTHCS NEPErysily CyJOBHX IOCTAHOB 332 HOBOBHSIBICHMMH OOCTaBMHAMH, BHpi-
IIEHHS 3asB 0ci0, AKi OepyTh y4acTb y CIpaBi.

VY 3aKOHOAABCTBI 3aKPIIVICHO MEXI 3aCTOCYBaHHS TEXHIYHMX 3aco0iB OHJIAHH BifEO3B’SBKY Y
IMBLTLHOMY CYJIOYMHCTBI. IX 3acTOCYBaHHS BHKIIOYEHO y 3aKPMTOMY CYAOBOMY 3aCiflaHHi, Y 3B 3Ky i3
3a0€3MeUeHHSAM MPABOBOIO PEXHUMY, SKUN MEPEIIKOIKAE PO3TONOMEHHIO 0OCTaBHH CIpPaBH, L0 PO3IJIs-
nmaetscs. Take 3acTepeXeHHs CBIAYMTH MPO TE, IO 3aKOHOJABEIb YCBIAOMIIIOE ABAa Ba)KIMBI ACHEKTH
3aCTOCYBaHHS TEXHIYHUX 3aCO0iB y IUBIIFHOMY CYAOYMHCTBI: MO-TIEPIIE, 3aCTOCYBaHHS TEXHIYHHUX 3aCO-
0iB OHJAliH BineO3B’A3Ky HE rapaHTye, L0 OOCTaBUHHM, SKi CTAlM HPEAMETOM CYAOBOIO PO3IIIAY, HE
CTaHyTh BiZIOMHMH HEBH3HAUYCHOMY KOJYy OCiO, Jpyre, 3aCTOCYBaHHS LHUX 3aCO0iB MOKJIMBE JIUILE B TOMY
pasi, SKIIO HEMaEe MPaBOBH Ta (PAKTUYHMX MiACTaB OOMEXKEHHS NPUHLUMIY ITyOIiYHOCTI LMBIIBHOTO
cynounHcTtBa. Hopmamu LIIK Ykpainu BctaHoBieHO (akTH4HI MiACTaBH 3aCTOCYBaHHS TEXHIYHHX 3aCO-
0iB BiIc03B 13Ky Yy LUBIIbHOMY cymounHCTBI [10].

3akoHOJaBeLb OCOOJIMBO BKa3ye, 110 Juile (aKT BCTAHOBIICHOI Ta MiArOTOBJICHOI 10 3aCTOCYBAaHHS
BIJIMIOBITHO IO BCiX TEXHIYHMX yYMOB CHUCTEMH OHJIAHH BiZICO3B’s3Ky CTBOPIOE 00’ €KTHBHI IEpEIyMOBH
peaitizallii mpaB y4acHHUKIB ITPOIIECY HA BUKOPUCTAHHS BiAaJICHOrO JOCTYITY JI0 CYIOBOIO 3aCiTaHHs.

Hopmu pernaMeHTyoTh MOXKIIMBICTE BUKOPUCTAHHS allapaTypy KaHANIB OHJIAMH BiJIe03B 3Ky CYIY,
IO PO3IJISa€e CIpaBy, Ta IHINIMX YYacHHKIB mporecy. OcraHHi, yepe3 Opak TEXHIYHOI MOMKJIHMBOCTI
i’ €IHATHCS 70 BiJlcOKOH(MEPEHIIT Cyay, MalOTh MIPaBO CKOPHUCTATUCS 3ac00aMu 3B’sI3Ky CYIIB 3a MicIieM
MPOKWBAHHS UM MicIleM repeOyBaHHS.

AHaIOTIYHE TIPAaBHJIO 3aCTOCOBYETHCS IMOJIO YYACHUKIB TIPOIECY, SKi IMepeOyBarOTh y MiCIAX
TPUMaHHS IiJ BapTOK YW MiclsX Mo30aBieHHs Boji. [IpaBa cy0’eKTiB 1i€i kaTeropii peamdi3yrOThCs Ha
OCHOBI TTOBHOBaXKCHb aJMIHICTpaIlil YCTAaHOBM 3a HASABHOCTI TEXHIYHOI MOXKJIMBOCTI HaJaHHS OHJIAMH
Bifeo3B’s3ky. [IpaBa Takmx cy0’€KTiB TapaHTYeTbCS 3aKOHOJABUO BCTAHOBJICHOIO BHMOTOIO MHUCHMOBOI
(hopMHU 3aKpIIUICHHS BOJICBUSABJICHHS IPO y4acTh y CYAOBOMY 3aciflaHHI 4epe3 OHJIAiH BiIE03B’S30K.
3a3HavyeHuil JTOKYMEHT HANpaBIIIETBCS JIO0 CYIy, SIKUHM po3risimae crpay. [IpaBuino nucbMoBoi Gopmu
BOJICBUSBJICHHS TIPO Y4acTh Y CYJOBOMY 3acCiiaHHI Yepe3 OHJIaHH BiJCO3B’ 30K 3aCTOCOBYETHCS MO0 BCIX
IHIIIMX YYaCHHKIB MPOIIECY.

3a3HavyeHa HOpMa 3aCHOBaHA Ha MPUHIIMIIL JUCIIO3UTUBHOCTI, IO XapaKTEPH3YEThCS CAMOCTIHHICTIO
Cy0’€KTIB Y PO3MOPSDKCHHI mpolecyalbHUMU 3acobamu. lle o3Hauae, 1m0 3aCTOCYBaHHS OHJIAWH
BiZICO3B’ 13Ky 3aJICKUThH BiJl 00’ €KTUBHOI MOKIIUBOCTI BUKOPUCTAHHS Y JAHOMY KOHKPETHOMY CYJi Ta BiJ
BOJICBHSIBIICHHS YYaCHHKIB Tporecy — oci0, siki OepyTh ydacTh y CHpaBi, iX NMpeJCTaBHHKIB, CBIJIKIB,
eKCIIepTiB, (DaxiBIlB 1 MepeKIaaviB MPH 3asBi BiANOBITHOTO KJIOIOTAHHSI.

VY BCiX BHINKax CyJ MPUIMAE 3 HOT0 MUTAHHS OKPEMY yXBally. Y TPOTOKOJI Cy/IOBOTO 3acCiflaHHs
MaroTh OyTH BigoOpaskeHi BCi BiIOMOCTI 00 NpoBeAeHH: y (popMi BineokoHpepeHii. 3a HEeMOKIUBOCTI
HOPMaJIbHOTO (PYHKIIOHYBAaHHS KaHANIB 3B’S3KY, IO TPAHCIIOIOThH 3acifaHHs Cyay Yy (GopMi BiIEOKOH-
(epenuii yepe3 nepemkoay ado MPUIMHEHHS NepelaHHs AaHUX, CyJOBE 3aciIaHHs Moke OyTH Biakia-
JICHO JI0 YCYHEHHS MIEPEIIKOI.

BaxnBoro mpo0ieMor0 eeKTPOHHOIO MPaBOCYs € 3aCTOCYBaHHS JOKa3iB, OTPUMAaHUX 3 BHKO-
pHUCTaHHAM iHPOPMAaLITHUX TEXHOJIOTIH K 3ac00iB MpoLecyalbHOI eKOHOMII. Y HUBUIBHIN npolecyanbHii
HayLi Ta NpaBi 3arajJbHONPUIHATAM CTaHOBHUILEM € PO3YMiHHS KaTeropii “cynoBi oKa3u™~ K CKJIAZOBOTO
MOHSATTS, 1[0 OXOILTIOE BiJOMOCTI PO (haKTH Ta 3ac00M AOKA3y 4H JHKepela JOKa3iB.

3MicT 3ac00iB JIOBEACHHS CTaHOBIATH CIIOCOOM 3aKPIiIUIEHHS BiJOMOCTEW Mpo (akTd, IO NalTh
3MOTY JOCTOBIPHO CyIUTH PO OOCTaBHHH, SIKI MOKYTh BXOAMTH A0 CYAOBOTO PO3IIISALY. Y CHI MOSICHEHHS
0ci0, mo 6epyTh yyacTb y CIIpaBi, MOXKYTb OyTH OTPHMaHi 3a JOINOMOTOIO BiI€OKOH(EPEHI3B A3KY Uepe3
mepexy “Inrepuer”. Leit cnoci6 npsmo nependauenuii cr. 99 Konekcy agMiHiCTpaTHBHOTO CYAOYHHCTBA
Vkpainu [10]. BigomocTi, 1110 MiCTATBCS B MHUCHMOBIH MOBi, MOXYTh OyTH BHPaXKEHi MalepoBOO, €ICKT-
POHHHMH TOKYMEHTaMH, iHIIOIO (hopMoIo.
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[Ipobnema nOMYCTHUMOCTI €IEKTPOHHMX JOKa3iB Halyia YiTKMX OOPHCIB BHACTIAOK NPUHHATTS
Kongenuii OOH “IIpo BUKOpUCTaHHS €NEKTPOHHUX MOBIIOMIIEHb Y MDKHApOIHHUX JOTOBOpax’ . YKpaiHa
npueaHanacs ta parudikysana o Konsenmito. Biamosigno mo m. “b” cr. 4 Konsenii, TepMiH “enekr-
POHHE TIOBiJJIOMJICHHS ', IKUM OOMIHIOIOTBCS CY0’ €KTH MIXKHAPOJHOT €KOHOMIYHOI MisITHOCTI, BU3HAYABCS
SIK Oy/Ib-sIKe TIOBIJOMJICHHS, SIKE CTOPOHH MEPEIA0Th 3a JOMOMOTOK MOBiIoMIIeHb qanux [11].

OcoONMUBICTD €NEKTPOHHOIO OKYMEHTAa y TOMY, IO BiH NpeacTaBisie HU(POBUN 3amuc, MEBHY
MOCTIJOBHICTh HU(PPOBUX CUMBOIMIB. He3Baxkaroun Ha 3araJbHOAOCTYIHICTh MPOrPaMHUX CIIOCO0IB 3MiHH
3MICTy €IEeKTPOHHHMX JOKYMEHTIB, OCTaHHI MOXYTh PO3IJIsiIaTHCA K 3aco0M noka3zyBaHHS. OCHOBHOIO
YMOBOIO JJOCTOBIPHOCTI €JIEKTPOHHOTO JOKYMEHTA € 3alydeHHS! HEBiJl'€MHOI0 aTpuOyTy — €JIEKTPOHHOTO
i THCY .

Bignosigao no 3akony “Ilpo enekTpoHHy ineHTH(IKALiI0 Ta €IEKTPOHHI JOBipdi MOCIYrH’, MifJ
KaTeropiero “eIeKTpOHHUM miAmuc” po3yMieTscs iHpOpMalLisi B eIeKTPOHHIN (opmi, sika OpueTHAHA [0
inmoi indopmanii B enekTpoHHIA ¢opmi abo iHIIMM cHocoOOM MOB’si3aHa 3 Takow iH(OpMauli€er, Mo
BHKOPHCTOBYETHCS /ISl BU3HAUCHHS 0CO0H, sika mianucye indopmariro [12].

3aKOHOJABYO BCTAHOBJICHI MOJIOKEHHS HE 3aJIMILMIN CYMHIBIB Yy TOMY, IO €JIEKTPOHHI JIOKa3H €
PI3HOBHJIOM IMUCBMOBHX JOKa3iB, II[0 MalOTh, BUXOIAYM 3 JUKEPENT IOXODKCHHS, XapaKTEpHI O3HaKH 1
0co0auBOCTI. JI0 HUX TIpe/1’ IBIISIIOTHCS CIeliaidbHi BAMOTH JOIYCTHMOCTI Y IIUBUTLHOMY IPOLIECI.

Ha npakrtuni He 3aBXaM Mae 4iTKe PO3yMiHHS HEOOXiIHOCTI PO3MEXYBaHHS €IIEKTPOHHOTO JIOKY-
MEHTA, 3aCBIIYCHOTO EJICKTPOHHUM IiJIITUCOM, Ta PI3HOTO POAY CIEKTPOHHUX MOBIIOMIIEHbD. SKIIO eNeKT-
POHHUH TOKYMEHT, 3aCBIUEHUH €JICKTPOHHHUM ITiIITKUCOM 1 BIAMOBIA€ IHIITMM 3aKOHOaBYO BCTAHOBJICHUM
BUMOTaM 10 (hOpMH Ta 3MiCTy, 000B’I3KOBO IMMOPOKYE FOPUAMYHI HACTIKH, HAIIPUKIIA, TPUBOIUTh Y JIi0
MEXaHi3M CYJOBOTO PO3IJISIAY Ta BUPILMICHHS CIPaBH, TO €JICKTPOHHI MOBIIOMIICHHS HE 3aBXXIU MAKOTh
oi0HI BJIACTUBOCTI.

Bonu maroTh By3bKy cdepy 3acToCyBaHHS, OOMEXEHY NMUTAHHSMH JIOBEIICHHS Yy CYJOYHMHCTBI, i
MiJIATal0Th OLIHII CYJ0M Pa3oM 3 IHIIMMHU 0OCTaBUHAMH cripaBu. Bimmorigno mo 3akony “Ilpo enexr-
POHHY KOMEpIIiI0”, MiJ] KaTeropicio “eleKTpoHHE MOBIIOMIICHHS PO3yMi€Thes iH(popMallis, epeaana abo
OTpHUMaHa KOpUCTyBaveM iH(popMalliiiHO-KoMyHikaiiitHoi mepexi [13].

3aKoHOJ]aBue BU3HAYCHHS IPYHTYETHCS HA MOXKITUBOCTI MUTTEBOT Tiepeadi K FOJOBHOI BIACTHBOCTI
€JIIEKTPOHHOTO TMOBiTOMJICHHS. MOHa Ha3BaTH HU3KY CEPBICIB, SIKi MepelaloTh AaHi Yepe3 iHTepHET Ta €
orepaTropaMH EJIeKTPOHHHUX IMOBiOMICHb. Jl0 TakuxX CEpBiCiB Halle)kaTh €JIEKTPOHHA TIOIITA, Pecypcu
ColliabHUX Mepex. Bimomocti, mepenaHi MOMIOHMMHU CepBicaMu, MOXYTh PO3IIIAIATHCA SK 3aco0H
JIOBEJICHHS Ta CTAHOBUTH MPEIMET CYAOBOTO JOCHIDKCHHS Yy MPOIECi PO3MIay LUBUILHUX CIOpiB. B
aCITeKTi HaJIe)KHOCTI JI0 3aco0iB JTOKa3yBaHHS, MPAaBO3aCTOCOBHOIO MPAKTHKOI HE MPOBOJAUTHCS PO3Me-
JKYBaHb MIXK €JICKTPOHHIMH TIOBiZIOMJIICHHSIMU CEPBICIB MUTTEBUX TIOBIJJOMJICHB Ta €JIEKTPOHHOIO MOIITOIO.
Jlist 3a0e3meueHHst HaiHOCTI CHCTeM MOTpiOHe HanekHe 3abe3neueHHs iHpopmauiitnoi 6e3mexu [14].

[opsia 3 eNeKTPOHHUMH TOKYMEHTaMH Ta €JIEKTPOHHUMU ITOBIAOMIICHHSIMH /10 3ac00iB JOKa3yBaHHS
HaJIe)KaTh 1HII BiIOMOCTI, IO CTaHOBJIATH 3MicT BeOpecypciB Mepexi “IntepHer”. OgHuM i3 cmoco0OiB
3aJIy4eHHS TAaKOT'O POy EIEKTPOHHHX JI0Ka3iB 10 MaTepialliB CIpaBy € Oe3MocepeiHe TOCTIKEHHS CYyA0M
BiZJOMOCTEH, 10 BimoOpaxkaroThCsl BeOpecypcoM Ha IucIIiei MepCOHATBHOro KOMIT IoTepa abo iHIIOro
NPUCTPOIO BUBEIEHHS iHPOpMALii, 3 MOAANBLUINM 3aKPIIJICHHSAM OTPHUMAHUX JaHUX PO OOCTaBUHM CIpa-
BH, L0 PO3IJISAAETHCSA, Y MPOTOKOJI CyIOBOTO 3aciJaHHs Ta HAa MaTepialbHOMY HOCIi y BHUIVISALI pO3Ipy-
KOBaHOTO JOKYMEHTa, Ha SKOMY MaroTh OyTH 3a¢ikcoBaHi yac, Aarta, ifeHTudikamiiti AaHi CTOpiH.

OpHuM 13 NUISXIB IMiIBUIICHHS €(QEKTUBHOCTI CYIOBOTO PO3IIIALY MOXE CTaTh iH(popMmaTu3amis
NpaBoOCyIJsl Ha OCHOBI BIPOBAPKEHHsS OHJIAWH CEpBICiB, fKi CHPOIIYIOTh O(OPMIEHHS IOKYMEHTIB,
HEOOXiAHUX IJIs1 3BEPHEHHS /10 CyLy.

[lepcniekTHBH PO3BUTKY OHJIAMH CEPBICIB OaYMMO Y BUKOPHCTAHHI IITYYHHUX 1HTEICKTyalbHHUX CH-
CTEM 3 METOIO OIIHKH 3i0paHMX J0Ka3iB, BUBEJEHHS BiJICOTKOBHX MOKA3HUKIB SMOBIPHOCTI MO3UTHBHOTO
BHPILIICHHS CIPaBU 3alIGKHO BiJg HagaHUX ao0Ka3iB [15]. MaTepialibHOIO OCHOBOI AIrOPHTMY OIL[HKH
HAMOBIPHOCTI O3UTHUBHOTO BUPIILIEHHS CHpaBH € Opak CHOpY Mpo HpaBo i BUCOKMI piBeHb (opmalizalii,
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HANPUKIIAJ, HAKA3HOTO TPOBAPKEHHS, IO J1a€ 3MOTY OI[IHUTH PE3yJbTaT CIPaBH IIe JO0 CYIOBOTO PO3-
TSIy Ha TiICTaBi HAIBHUX JOKAa3iB.

BucnoBku. Po3BuTOK i11€1 nporiecyanbHOi eKOHOMIT Ha CydyacHOMY €Talli OB’ sI3aHui HacamIepen i3
3araJIbHONPUHAHATAMHI CTaHAApTaMH CIPaBEIUIMBOTO MPAaBOCYALS Ta 3 MOXKIMBOCTSIMH, IO 3’ SIBHIIUCS 3
BIIPOBADKCHHSAM Y JIIOACBKY [MiSUIBHICTH HOBHX iH(poOpMauidiHux 1 mudposux TtexHoiorid. CyTHicHa
XapaKTepUCTUKA MPUHLMITY MOJIATa€ B TOMY, IO BiH BUKOHYE CHCTEMOYTBODPIOBAJIbHY, IHTEIpYBalbHY
(yHKLI0, € OPIEHTHPOM ISl OJATBIIOTO BIOCKOHAJICHHS 3aKOHOAABCTBA, 3a0e3neuye eeKTHUBHICTh Ta
JOCTYIHICTh MPaBOCYAs y UUBUIBHUX cIipaBax. Y (opMaqbHOMY acleKTi IPUHLMI MPOLecyaabHOI eKo-
HOMii TNPOSBISAETHCA SIK CYKYIHICTH CTPOro (opMasi3oBaHMX HpaBWJI, IO BHUKOHYIOTH OXOPOHHY Ta
perynsTuBHy (yHKUI{, Ta 3a0e3Meuyr0Th 3aXUCT MOPYIIEHOrO IpaBa y po3yMHHUI TepMiH. Bucoka edek-
TUBHICTh LMBIIBHOTO CYyTOYMHCTBA Mijl YaC BUKOPHCTaHHS LU(PPOBUX CUCTEM JOCITAETHCS 32 TOMIOMOTO0
HHU3KW YHIKaJbHHUX BJIACTMBOCTEH — MHTTEBOrO IEpEJaHHS IMOBiIOMIICHb, 30KpeMa 3BEpPHEHb OO0 CYIY;
BIZICYTHICTIO HEOOXiZTHOCTI 0COOMCTOI MPUCYTHOCTI Y 3aJIi CyJOBOr0 3aCilaHHs, SIKIIO BUKOPHCTOBYIOTHCS
CHCTEMH BiIEOKOH(EPEHI3B A3KY; NPOCTOTOI0 Ta HIMPOKOIO JAOCTYMHICTIO AUCTAHLIIHOTO 3BEPHEHHS 1O
CyIy i3 3asBOIO IMPO BiJHOBJEHHS MOPYIICHOTO TpPaBa; MOMJIMBOCTAMH 00’€KTHBHOTO KOHTPOJIO HAaJ
JIOTPUMAHHSM IPOLIECYaIbHOI (POPMHM Ta IHIIMX aCMEKTIB CYJOYMHCTBA Y CIIOPI IPO MpaBo, 3a0e3Mmeuyoun
JOTPUMaHHS TMPUHIIMIIB PIBHOCTI TPOMAJISH TIEPe]] CYIOM, JOCTYITHOCTI CYZIOBOTO 3aXHCTY, MPOIeCcyalb-
HOi EKOHOMii.
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INFORMATIZATION OF CIVIL PROCEEDINGS AS A MEANS OF IMPLEMENTING
THE PRINCIPLE OF PROCEDURAL ECONOMY

In the article, based on a complex system analysis, the informatization of civil proceedings is
considered as a means of implementing the principle of procedural economy. The object of the study is
public relations in the field of justice in legal disputes using information technologies, taking into
account the needs of the civil process. The subject of the work was the norms of material and procedural
legislation, judicial practice, scientific-legal doctrine, dedicated to the role of the principle of procedural
economy. The methodological basis of the research was made up of general and special legal methods of
knowledge: analysis, synthesis, structural-functional, normative-logical method. Effective functioning of
the judicial system is one of the means of building a legal state and civil society. The main tasks of civil
justice are the timely consideration of disputes between interested parties by the court within a
reasonable period. This legal aspect is of particular importance. Practical implementation will
contribute to the improvement of the quality of administration of justice and its effectiveness, which will
discipline the court and participants in civil proceedings in the responsible performance of procedural
rights and duties in order to comply with the civil procedural form provided for by law. Electronic
justice in the civil process is a legally established procedural activity of the court regarding the
administration of justice in subordinate cases, in which remote communication with the participants in
the civil process and a document less form of data transfer are carried out using information
technology. The principle of procedural economy in e-justice consists in the implementation of non-
documentary mechanisms of interaction between the court and other subjects in judicial activity, which
allow organizing interaction without direct contact in remote access of citizens using personal means of
communication.
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IcHye mmmpokuii cniekTp mMartepiajbHUX i NMpouecyajJbHUX NPaB, NOB’A3aHMX 3 HABKO-
JULIHIM cepenoBuuieM (iHoAi X HA3UBAIOTD “‘€KOJIOTiYHHMH paBamu’).

o HUX HaJlexkaTh MaTepiajibHi MpaBa, Taki sIK MpaBa Ha 370pP0Be AOBKIJJIsSA, HA KUTTH
Ta Ha yucTe MoBiTpa i Boay. Lle Takoxk mpouecyajbHi MpaBa, Taki K MpaBa Ha J0CTyN /10
iHgopmaii, yuacTs rpoMaicbKOCTI B 0XOPOHi I0BKIJIA, JOCTYI 10 MPABOCYAAS TA HeIUCKPHU-
MiHAaILA.

i mpaBa cTOCYHOTbCS HABKOJMIIHbOIO CePeJOBUILA IBOMA OCHOBHUMH cniocodamu. Ilo-
nepie, NOTPiOHi MeBHI YMOBY HABKOJIHUIIHLOIO CepefoBHIA 200 pecypcH IJIsl IX 32/10BOJICHHS
(manpukaan, npaBo Ha xkuTTs). [Mo-Apyre, 6ararto mpaB, 0co0.IMBO NMpoLecyabHi MpaBa, €
HeOOXiTHUMM JJI5l BEePXOBEHCTBA €KOJOTiYHOI0 MpaBa, HABiTHh SAKIIO NMPaBa 3aCTOCOBYIOThCS
3arajoM y pasi 3aBJAaHHA NPAMOI IIKOAM iHAUBIAyaJbHUM MpaBaM 0co0H i He 00MEKYIOThCS
€KOJIOTTYHHM KOHTEKCTOM.

i npaBa BU3HAIOTHCS Ta 3aXHINAIOTHCS HAIOHAJBLHUMH KOHCTHTYIiSIMHM Ta 3AKOHAMH;
Mi’KHAPOAHUMH NMPABaAMM JIIOAMHHU, Mi’KHAPOJHMM €KOJIOTIYHMM NMPAaBOM, 2 TAKOK PerioHaJIb-
HUMHU i IHIIMMH cyOHANIOHAJTBLHUMHU KOHCTUTYLISIMH TA 3aKOHAMM.

BepxoBeHCTBO €K0JIOTIYHOr0 MPaBa BKOPIHIOETHCATOMI, KOJIHU JIiZepH TeMOHCTPYIOTh
YiTKi Ta HemoJMiTH4YHI 0aKaHHA BHMKOHYBATH €KOJIOTIYHi 3aKOHM, HABITH KOJIH € NPOTHIIsI
ono3uuii Ta OizHecy. IlomiTMuHa BOJIsI 03HAYa€ BiAJaHICTH 3AICHIOBATH MOJIITHKY, 0CO0JIMBO
Ty, fIKa He € NONMYJSIDHOIO. BBeleHHA B [il0 €KOJIOTIYHOI0 3aKOHOAABCTBA MOXe OyTH
CKJIAHUM 1 moTpedyBaTH 0araTo KOMNPOMICIB, 1100 3aTBEPAUTH 3aKOH B 3aKOHOJABYOMY
oprati. Aje cnpaB:KHiii BUKJIMK BHHUKAE MiJ 4aC BUKOHAHHSI IIMX 3aKOHIB 4Yepe3 MpaBMJIa,
NMOJIITHKY Ta Aii, siki 0e3mocepeaHb0 BIUIMBAIOTH HA 3ac00U iICHYBaHHSI 3allikaBJIeHUX CTOPIH:
3emJIi, BJACHOCTI Ta NpUOYTKiB. YacTO BEPXOBEHCTBO €KOJIOTIYHOIO NMPaBa MOPYIIYETHCS Ha
IbOMY KPHTHYHOMY eTami 4epe3 Opak HOJITHYHOI BOJIi LIOAO CHPABEAJIHBOrO Ta MOCIITOB-
HOr0 JOTPUMAHHS 3aKOHIB. BepXOBEeHCTBO €KOJIOTiYHOr0 mMpaBa i eKOJIOriYyHe BPSAYBAHHS
NMOB’f13aHi, ajie € BinMiHHOCTI B minAx Ta oOcsirax. B exojioriyHoMy mpaBi OCHOBHa yBara
HA/IA€ThCA HABKOJMIIHbOMY CepeIOBHUINY, a caMe 3a0e3MeYeHHI0 JOTPMMAHHS Ta BUKOHAHHSA
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€KOJIOTIYHOT0 3aKOHOAAaBCcTBAa. EkoJsioriuHe ynpaBiaiHHA MicTUTh mMpIIMil Halip winged i
nigxoliB, NOB’A3aHUX 3 NPUHHATTAM i BUKOHAHHAM pillleHb, OB’ SI3aHUX 3 0XOPOHOI0 HABKO-
JIMIIHBOT0 CepPel0BUILA.

KurouoBi cioBa: ekosoriude npaso; nmpouecyaibHi MpaBa; HABKOJIHUIIHE cepelOBUILE;
€KO0JIOTTYHMII MPaBONOPSIA0K; NPUPOIHi pecypcH; 0co0MCTi HeMalTHOBI paBa JIIOIUHU.

IMocTranoBka mpodaemu. JJoTpUMaHHS HOPM €KOJIOTIYHOTO TIpaBa € HEOJAMIHHOIO MEPEIyMOBOIO Ta
rapanrieto 3abe3nedeHHs pyHIaMEHTAILHOTO TpaBa JIFOAMHU Ha CIIPUSATINBE JOBKIIUIA, 110 CBOEIO YEPTOr0
€ HEeBiJI'€MHOIO CKJIJIOBOIO YACTHHOIO MEXaHI3My peaizallii paBa JFOJAWHHU Ha KUTTSI.

BepxoBeHCTBO €KOJIOTIHHOTO TpaBa 00’€IHy€ TyMaHITapHI €KOJOTiYHI MOTpedu 3 eJeMeHTaMHu
npaBa, TaKUM CHOCOOOM CTBOPIOIOYM OCHOBY JJISI €KOJOTIYHOTO BPSIYBaHHS, sSKE 3axHINAae IpaBa i
3a0e3neuyye BUKOHAHHS OCHOBHUX 00O0B’SI3KiB.

VYnpaBimiHCEKI pillIeHHS MIOA0 MPHPOJHHUX PECYPCIB 1 37I0POB’SI €KOCUCTEM MOXKYTh BIUIMHYTH Ha
Mai0yTHe OaraTboX MOKOIiHb. Taki pileHHs 4acTo OyBarOTh HE3BOPOTHHMH, OCKUIBKH BOHU BILTUBAIOTH
Ha BIDKMBAHHS BH/IiB, BAKOPUCTAHHS MPUPOTHUX peCypciB abo CIPUSIOTh KACKaIHUM 3MiHAM.

MeTo10 cTAaTTi € JOCHDKCHHST BEpXOBEHCTBA EKOJIOTIYHOTO MpaBa, BCTAHOBICHHS 3B’S3KYy MiXK
€KOJIOTYHOI0 OE3IMEKO0 JIep)KaBU Ta CBITY, JOTPUMAHHIM EKOJIOTIYHOTO MPABOMOPSIKY Ta 3a0e3NeUeHHS
0COOUCTHX HEMAWHOBHX IIPAB JIIOIMHH.

AHani3 pocaimkeHHss mpodaemu. KinbKicTh TEMAaTHYHUX JOCHTIJKEHb, sIKA 3POCTAE, 1 KiTBKICHHUMA
aHalli3 MiAKPECTIOTh BaXKIUBICTh JOCIHIHKEHHS POJi €KOJOTIYHMX MHUTAaHb B IOJITHIN Ta YIPaBIiHHI.
Exonoriune mpaBo, Sk 10opuaudHy (opMy eKoJoriyHux BinHocuH, BuB4aiu O. B. Apremenko, B. 1. Ann-
peitues, JI. O. boumap, A. II. I'etbman, H. B. ImekiB, P. C. Kipin, H. P. Kobenpka, FO. A. KpacHoga,
B. B. Kyp3soga, JI. B. Minimko, K. P. PessopoBuy, M. B. lllynsra, O. C. FOHiH Ta iHmIi.

BukJiax ocHoBHOro matepiany. CTokronpMmchka Aeknmaparis 3 goBkimis 1972 p. [1] 3akpimiia
HHU3KY MIDKHapOTHO-TIPABOBMX MNPHHLUIIB IIOJO PO3B’SI3aHHS EKOJIOTiYHUX mpoOiiem. Kpainm marothb
NPUAHATI €KOJIOTiYHI 3aKOHH ILOJI0 OXOPOHM HAaBKOJHUIIHBOIO CEpeAOBHILA, ajie IX peaji3alis CympoBO-
JDKY€ETBCSI pO301KHICTIO MIXK BUMOTaMH Ta 3a0€3MeYCHHSIM 1X BUKOHAHHSI.

Exonoriunuii npaBonopsiok 3a0e3neuye miaTgopma, B OCHOBY AKOI HNOKJIaIEHO YOTHPH CTOBIH
CTaJIOTO PO3BUTKY — €KOHOMIYHi, COLiajbHi, €KOJOriYHI Ta ryMaHiTapHi. BepXOBEHCTBO €KOJOTi4HOIO
npasa — 1ie 100pe NpoayMaHi 3aKOHH, SIKi Peali3yloThCs YPSAOBUMH YCTAHOBAMHU 3 3aJyICHHSIM IPOMaJiCh-
KOCTi, II0 Belxe A0 KyJIbTypH BIiANOBIAHOCTI, SIKA OXOIUTIOE 3aXMCT HABKOJMIIHBOIO CEPElOBHINA Ta
comianpHi miHHOCTI. 3aranom y 150 kpaiHax CBiTY 3aKpiIUieHi KOHCTHTYIiHHI mpaBa Ta/abo MOJIOKEHHS
PO 3aXUCT HABKOJIMIIHBOTO CEPEIOBHILA.

Exounoriyne mpaBo OTpUMao MOJAJbIINGA CBili po3BuTOK micias Camity 3emii (Takox Bigomuil sk
Kondepenuis Opranizanii O6’eqnannx Hamiit 3 nutane 1ok Ta po3Butky, abo Camit y Pio Ta mopr.
ECO0-92) 1992 poky [2]. PesyapraroM mux 3ycTpidei cramu miamucanus Jlekmaparii 3 HaBKOJHITHBOTO
cepeloBHIa 1 PO3BUTKY Ta 3arBepmkeHHS Ilopsaky nenHoro Ha XXI cromitrs. HaliBakmusinmmm
JIOCSATHEHHSIM CaMITy CTajla yrojaa Imoao PamMKoBOi KOHBEHINI Mpo 3MiHYy KiiMmary, sKa Mpu3Beia J0
ninxnucanns Kiorcbkoro npotokoiy Ta Ilapusskoi yroau [3]. Bona Oyna mignucana nonan 180 kpainamu,
BKJIFOYHO 3 KpaiHamu konuiiaboro CPCP. CyTb 1ie ofHi€el yroau moJyisrajia B TOMY, 00 HE HPOBOIUTH
JKOJHUX I Ha 3eMJIIX KOPIHHUX HApOJIB, SIKi MOTJIM O MPHM3BECTH 10 MOTIPIICHHS CTaHy AOBKULIA abo
Oynu 6 HeopeUHi B KYJIbTYPHOMY acIeKTi.

Tomi sk NPUHAHATTS €KOJOTIYHMUX 3aKOHIB CTAJI0 3BMYHHMM SIBHILEM y BCHOMY CBITi, 4acTO BOHHU
ICHYIOTh 3/1€0UTBIIOT0 Ha Mamepi, OCKUIbKH BIPOBA/HKCHHS Ta BUKOHAHHS iX MpPOIEC HEperyJspHHI,
HETIOBHMI 1 Heeh)eKTUBHMIA. Y 0araThoX iHCTaHIIIAX HE BHCTAYa€ CIOCOOIB s X peamizamii (HampUKIIa,
4epe3 Opak 4iTKuX CTaHIapTiB a00 MOTPIOHUX MAH/IATIB).
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OpHuM 13 HalOUIBIIMX BUKJIMKIB Ul €KOJIOT1YHOTO BEPXOBEHCTBA MpaBa € HEJOCTATHS IMOJIITHYHA
Boisi. Tomac Kaposzepc, MDKHApOIHUI €KCHEPT 3 MHUTaHb BEPXOBEHCTBA MPaBa, 30KpeMa, 3a3HAYMB, IO
OCHOBHI IEPEMIKOAN Uil NPOBEACHHS pedopM HE € TeXHIYHUMH 49M (DIHAHCOBHMH, a TOJITHUYHHUMH i
nroackkuMU. Lle 0coOMMBO mpuTaMaHHE BIIPOBAIKECHHIO BEPXOBEHCTBA IpaBa B €KOJIOTIYHOMY KOHTEKCTI.
[ommpena gymKa, 10 €KOJIOTiYHI IPaBUiIa CIOBUIBHAIOTH 200 MEPEIIKOIATH CKOHOMIYHOMY PO3BUTKY. SIK
HACJII0K, €KOJIOT14HI MiHICTEpCTBa YacTO MapriHani3oBaHi Ta HeAO(iHAHCOBAHI.

Kpainn mocunmmm Ta gexinapyBaid 3B’S30K MK MPaBaMH JIFOAWHH i HABKOJIWIIHIM CEPEIOBHUIIEM,
IO MiABUIIMWIO HOPMATHBHE 3HAUYCHHS EKOJOTIYHMX 3aKOHIB 1 3alpoBaJWiI0 YHOBHOBaXKEHI Cyau Ta
IPaBOOXOPOHHI areHIlii i3 3a0e3neYeHHs JOTPUMAaHHsI eKoJIoriyHuX BUMOT (roHa | 350 eKoIoriyHuX Cy/IiB
Ta TpuOyHaIiB 3acHOBaHO B moHaj 50 kpaiHax cBity). Toai sik y Oaratbox KpaiHax, sIKi HAMAraroThCs
NOCWJINTH peallizalilo eKOJOTYHIX HOPM, BiIOyBa€ThCsl HETaTHBHA PEAKLis, 1110 MPOSBIAETHCS B Iepecii-
OyBaHHi, CBaBUIBHHX apellTax Ta 3aTPUMaHHAX, MOrpo3ax Ta BOMBCTBAX 3aXMCHUKIB HAaBKOJIMIIHBOTO
CEpeJIOBHINA: JIICHUKIB, IEPKaBHUX EKOJIOTIYHUX I1HCIIEKTOPIB, MICIEBUX AKTHUBICTIB, SIKi BUSBISIOTH
BUIAJKU MOPYILIEHHS AOTpUMaHHs exojoriyaux HopMm. 3 2002 mo 2013 pik 908 won. 3arunymu B 35
KpaiHax, 3aXMIIal0Yd HaBKOJMIIHE CEPEIOBHUINE, 3eMJII0 Ta MPUPOAHi pecypcu. Bopomosxk 2016 poxy
nonay 200 3axucHuKiB 3aruHynu B 24 kpainax. Lle BOMBCTBO HarmspaviB mapky B HarioHamsHOMY mapky
Bipynra (ITapk y Jemokpatuuniii Pecniyomini Konro) ta BouctBo beptu Kacepec y 2016 pori, minepa
TOHAYpPachbKoi HEypsJOBOI Oprasisallii, ska BUCTyIaja MPOTH MpPOEKTa OyIiBHUITBA TpeOii Ha 3eMii
KOPIHHOTO Hapojy. 3aliiKyBaHHS Ta HACWJIBCTBO MPOTH BUKOHABIIB TPUPOJOOXOPOHHUX 3aXOJiB,
MPaBOOXOPOHIIIB, aKTUBICTIB 1 3BUYAHUX TPOMAJISH — iCTOTHA 3arpo3a JOTPUMAaHHIO HOPM €KOJIOTIYHOTO
npaBa. [lpyroro HETaTHMBHOIO peakiielo Oyao OOMEXEHHs JOCTYIy TPOMAJICHKOCTI JO0 BHKOHAHHS
NPUPOJOOXOPOHHUX 3aXOJIiB MiJNPUEMCTBAMU Ta OpraHizamisiMu. ['poMajissHCBKE CYCHUIBCTBO BiJirpae
JKUTTEBO BAXKJIIMBY POJIb Y 3a0e3MeUCHHI BUKOHAHHS €KOJIOTIYHOTO 3aKoHOJaBcTBa. [Ipote 3a ocranHi 20
POKiB HHM3Ka KpaiH 3ampoBajinjia MpaBOBI OOMEKEHHS y4acTi TPOMajsTHCHKOTO CYCHIUIBLCTBA Ta (piHAHCY-
BaHHS B Il ramysi. Hampukian, nuine feski KpaiHd TO3BOJWIM TPOMAJCHKUM OpraHizallisM, sKi € Mif
JKOPCTKUM KOHTPOJIEM Ypsy, OpaTh y4acTh Yy NPUHHATTI €KOJOTIYHHX pillieHb, 1 Ii opraHizamii He 000-
B’SI3KOBO MPEJICTABIAIOTH iIHTEPECH IPOMaJICHKOCTI. [HII KpaiHu 0OMEeXYIOTh (hiHAHCYBAHHS TPOMaJICBKUX
oprasizaiiiii 3 iHO3eMHHUX JiKepen ab0 OOMEXYHTh MOXKIMBOCTI ydacTi IHO3EMHHX OpraHisaiid B ix
JisUTbHOCTI B KpaiHi [4].

Opranizamis O0’eqHanux Hariii Bu3Hauae, 10 BEPXOBEHCTBO IMpaBa Ma€ TPH IOB’s3aHI KOMIIO-
HEHTH, a 3aKOH Ma€ BiJINOBI]ATH OCHOBHUM HOpMaM: 3aKOH Ma€ OyTH 1HKIIFO3UBHUM, PO3BUHYTHM i JOCHUThH
BHUPa)XECHUM; Ma€ BCTAHOBJIIOBATH BiIIOBIIAIBHICTh HE MPOCTO HA Manepi, a i Ha npakTuili. BepxoBeHCTBO
€KOJIOTYHOTO TIpaBa MICTHUTh 11l KOMIIOHEHTH Ta 3aCTOCOBYE X B €KOJIOTIYHOMY KOHTEKCTI.

Buxoasium 3 mUpHIOrO BEpXOBEHCTBA IpaBa, MPUHIIMIIA EKOJIOTIYHOTO BEPXOBEHCTBA MpaBa €
YHIKaJbHUMHU y CBOEMY KOHTEKCTI, TOJIOBHO TOMY, 11O €KOJIOTiYHE BEPXOBEHCTBO MpaBa PEryJioe >KUTTEBO
BOXJIMBHUH 3B 530K MIX JIFOAMHOIO Ta HABKOJUILHIM CEPEAOBHUILEM, IO MIATPUMYE >KUTTS JIOAWHH 1
CYCHUIBCTBA, a TAKOX >KUTTA Ha IutaHeTi. Lle iHoAl pi3Ko KOHTpAcTye 3 MOJITHKOIO, SIKA MPOBOAMUTHCS Y
JepKaBi LI0A0 3aXUCTY AOBKIUIA. YacTo MiHiCTEpcTBAa OXOPOHH HABKOJIMIIHBOIO CEPEAOBHILA € OXHUMH 3
HalcaalbuX MiHICTEPCTB, 3 MEHIIOK KiJBKICTIO MEPCOHATy Ta MONITUYHOrO BIUIMBY. YoMy KommaHii
MalOTh IHBECTYBATH Y TEXHOJOTii KOHTPOMIO 3a0pydHEHHS, SKIIO € Maja HMOBIPHICTH NPHUMYCOBOTO
BUKOHAHHS HPUPOJOOXOPOHHUX 3aKOHIB, IITpadu 3a Taki MOPYLICHHS 3aHAATO HHU3bKI Ta MOXYTb HE
BIUIMBATH Ha OTPUMAaHHS NpUOYTKIB y Oi3Heci, M0 € momupeHuM GakTopoM HeIOTPUMAHHS BUMOT? A sKi
€ TIEPELIKOIH [T 3aXOIUICHHS 3€MIIi, JIiCiB, KOPUCHUX KONAJIUH Ta 1HIINX pecypciB, Koyiu ¢(iHAHCOBI BUHA-
TOPOJTIN TaKi BHCOKi?

Le moagiitna npobiaema Opaky CTUMYJIB AJIs1 €KOJIOTIYHOTO 3aXUCTy JOBKILIA Ta cialIia 31aTHICTh
[0 pearizamii MpaBO3acTOCyBaHHS y Wil HapuHI — CIIOHYKae 10 MOTpeOM HagaBaTH OCOOIMBY yBary 1o
BEPXOBEHCTBA EKOJIOI1YHOI'0 MpaBa.

He piakicts, Konu TEeXHIYHUE MpOTpec CTBOPIOE MPOOJeMH, AKI HEe PO3IJISLAae YMHHE EKOJIOTivHe
3akoHOgaBcTBO. Hampuknan, konmu Kuraii HamaraeTscsi 3aJOBOJIBHUTU 3POCTaHHS IONHUTY Ha €Heprope-
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CypcH Ta CKOPOYEHHS BUKOPHCTAHHS BYIUUIA, HOro ypsi, y MO€AHAaHHI 3 HAQTOBUMH KOMIIaHISIMH,
arpecrBHO HAIoJIsrae Ha po3poOLi CBOIX PecypciB CIaHIEBOIo razy — HalOUIBIINX Y CBITi.

AJe BHMHHUKAIOThb NPOOJIEMH HEraTUBHOIO BIUIMBY HA HABKOJHILHE CEPEIOBHUILE, IOB’sI3aHi 3
TiAPOPO3pPHUBOM ILTACTA.

Ille omna mpobGiemMa MOB’sA3aHa 31 IIKIJUIMBUM BIUIMBOM CBUHIIO. CBHHEIb € 3arajlbHOBH3HAHUM
TOKCHKAHTOM, SKMH Ma€ IIMPOKUH BIUIMB Ha 340POB’S JIIOAMHH, 30KpeMa Ha HEBPOJIOTiYHY, CEpLEBO-
CYIMHHY, IIUTYHKOBO-KHIIIKOBY Ta T'€MAaTOJOTIYHY CUCTeMH. MaJleHbKi AiTH 0COOJIMBO BPa3iMBi, OCKIIBKH
BOHH MAarfOTh OLTBIINH BIUIUB, HiX JOPOCIi, 00 CBUHEIh BILTUBAE HA MO3OK, 1110 PO3BUBAETHCS, TOTCHIIIHHO
MIPU3BOJISTYH JI0 3HWKCHHS IHTEJEKTyaIbHUX 3Mi0HO0CTel. 3a orinkaMu BcecBiTHBOI opraHizaiii 0XOpoHH
3nopoB’st (BOO3) 3a 2021 pik “BrutiB XiMiYHHX PEUOBHH Ha 370pOB’Sl HACEJIECHHS: BiZOMi Ta HEBigomi”,
CMepTh MaibKe TMOJOBUHHU 3 2 MINbHOHIB XUTTIB, 3aru0Onux y 2019 pomni yepe3 BIUIMB BiIOMHUX XiMIYHHX
peuyoBHH, OyJia CIPUYMHEHA BIUTMBOM CBUHIIO. MIXXHAPOAHUN THXKICHB 3aro0iraHHsl OTPYEHHIO CBUHIIEM
(ILPPW) mpoBoauThCs MIOPOKY BOPOAOBXK TPETHOrO THXKHS JKOBTHS. [OJOBHA TeMa I[bOTOPIYHOTO
TokHA — “Craxkn “Hi” oTpyeHHIO cBUHIIEM”.

BruB cBuHIIO Ha 3a0pyIHEHHS! HABKOJIHMIIHBOTO CEPEIOBHUINA BiOyBa€ThCS BHACIIIOK BUAOOYTKY,
MeTayprii, BApOOHUIITBA Ta MEPEepPOOKH, a TaKOK BHKOPHUCTAHHS CBUHIIO B IIHMPOKOMY Jliama3oHi Mpo-
nykrtiB. [loHan Tpu 4YBepTi CBITOBOrO CIIOKHMBAaHHS CBHHIIO TPUMAgac Ha BUPOOHUIITBO CBUHIIEBO-
KHCJIOTHUX aKyMYJISITOPIB JJI1 aBTOMOOUIIB. IHIII MPOAYKTH, 110 MICTSTh CBHHEIb, II€ MIrMEHTH, (apou,
BiTpaxi, MOCYJl 31 CBHHIIEBOTO KPHINTATIO, OOEMpPUIIACH, KepaMidHa Tia3yp, IOBeTipHi BUpOOH, irpaiky,
JICSIKI KOCMETHYHI 3ac00H, a TaKOXK TPaaMIlifHI JIIKH, SKi BUKOPUCTOBYIOTHCS B TaKMX KpaiHax, sk IHmis,
Mekcuka ta B’ernam. [TuTHa Bozia, 110 MOJIAETHCS Yepe3 CBUHIIEBI TpyOu abo TpyOH, 3’ €IHAHI CBUHIICBHM
MPUTIOEM, MOXKE MICTHTH CBUHEIIb.

[MotpiOHiI moganbIIi 3ycuss, o0 MPOJIOBKYBATH CKOPOUYBATH BUKOPUCTAHHS Ta BUKHU CBHUHIIIO,
a TaKOo)K 3MCHINYBATH BIUIMB Ha HABKOJIMILIHE CEPEIOBHUIIE, OCOOIMBO HA JITEH 1 IHOK JITOPOIHOTO BIiKY.
3aBJaHHs CTAHOBISITH YCYHEHHSI HEOCHOBHOTO BHKOPHCTAaHHSI CBHHIIIO, HANpPUKJIAJ CBHHIO Yy ¢apoi,
3a0e3neueHHsT Oe3MeYHol nepepoOKH BiAXOMIB, MO MICTATh CBUHEIb, iHPOPMYyBaHHS TPOMAJICHKOCTI TPO
BKIIUBICTH O€3MEYHOT yTHITi3a1lii CBUHIIEBO-KUCIIOTHUX OaTapel 1 KoMIT I0TepiB.

[lepeBarn BepXOBEHCTBa EKOJIOTIYHOTO MpaBa BUXOJATH JTAIIEKO 32 MEXI €KOJIOTIYHOTO CEKTOpY.
Toni sik HAMOLTBIT TpsAMEIA eDeKT — Ie 3aXUCT caMOoro CEPEAOBUINa, 110 3MIIHIOE 3arajibHe BEPXOBEHCTBO
npaBa, MITPUMYE CTAIHH E€KOHOMIYHWH 1 COILIANBbHUI PO3BHUTOK, CIpHSEe MHUpPY Ta Oe3reni i 3axwiiae
OCHOBHI TIpaBa JtoJieil. BepXOoBEHCTBO €KOJIOTIYHOTO TpaBa 3axHIIA€ 3JI0POB’Sl TPOMAJICHKOCTI, a TaKOX
HABKOJIMIITHE CEPENIOBUIIC Ta CIPHSIE paIlioOHATFHOMY BHUKOPHCTaHHIO NPUPOIHUX pecypciB. EdexrtuBne
30epeKeHHs JIMKOI MPHUPOJH, 3armo0iraHHs BIUIMBY Ha 3MiHY KJIIMaTy, KOHTPOJb 3a0pyJHEHHS — Iie Bce
3aJIC)KUTh BiJl EKOJIOTIYHOIO BEPXOBCHCTBO IpaBa. UMCIEHHI MOCHIDKCHHS IOKa3aJld, IO KOJHU
JOTPUMYIOTHCSI €KOJIOTIUHI 3aKOHH, TO Lie Ja€ MO3UTHUBHI pe3yiIbTaTH, HAIPUKIIA, 30UIbIICHHS MOyl
JUKOI TPUPOIM, 3HIKEHHS BIUIMBY OpPYIHOTO IMOBITPsSI Ha 340POB’S JIOAWHH, 3MEHIICHHS 3a0pyAHEHHS
BOJM 1 MOKpAIIeHHs eKocucTeMH. Lli IOCATHEHHS € pe3ynbTaTOM CHIIbHHUX 3YCHJIb Iid ypsmy Ta cy-
CHIJIBCTBA 711 pO3B’sI3aHHS ekosioriunux npobdnem. Hanpukian, Ilporpama OOH 3 HaBKOIMIIHBOTO cepe-
nosuina (FOHEII) cipsiMoBaHa Ha po3B’si3aHHS MPOOJIEMH CYy4acHOI €KOJIOTTYHOI KPU3H, 3aXHCTY JOBKIILISL
yepe3 OOMEKEHHA OpaKOHBEPCTBA, L0 CHOPHUSUIO 30E€PEXKEHHIO OUKOI MPUPOAU Ta 3MILHEHHIO 1HCTHUTY-
IfHOT CTIPOMOKHOCTI /1715 30aJ1aHCOBAHOTO YIIPABIiHHS HABKOJIHUIIHIM cepeoBuiieM B Kenii [5].

InitiaTHBY TakuXx sk opraHizauiii, sik Kimbepmiiicekuii mporec, €pomneiicbka komicis (Hosa micoBa
crpateris €C na 2030 pik), Mixxuapoauuii ¢poun “Bigpomkenns” (“IHimiatiBa 3 pO3BUTKY €KOJOTIUHOL
noniTuky ¥ axBokauii B Ykpaini” (EPAIU)) nokasyrooTh, sIK KOMIaHilT MOXYTh OyTH aKTHUBHUMHU MapT-
HepaMH 1 HaBiTh JiZiepamMu B 3a0e3MeueHHI JIMIe 3aKOHHO BHI0OYTHX pecypciB [6].

BepXxoBEeHCTBO €KOJIOTIYHOTO MpaBa 3MEHIIYE KOPYIII0 Ta HEBiAMOBIIHICTh BUKOPUCTAHHIO MpU-
POIHUX pecypciB 1 IXHBOMY 3aXUCTY Ta BiIHOBJICHHIO, 3aJTy4ya€ iHBECTHUIIIl B PpECYpCHUN CEKTOp KpaiHu.
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Ipobnemu 6epxosencmea ekono2iuHo20 npaea 6 KOHMeKCMi 3aKOHO0ABCMEad Kpain

BucnoBku. OTxe, BEpXOBEHCTBO €KOJIOTIYHOTO MPaBa Ma€ BUpIlIabHE 3HAUYEHHS ATl 300POB’S Ta
no0poOyTy moaunu. BoHo 3a0esnedye NOTpUMaHHS CTaHAApTIB, MPOLEAYp 1 MiAXOAIB, BHUKJIAACHUX B
3aKOHaX, sIKi 3a0€e3MeUy0Th YUCTE MOBITPS, YACTY BOAY Ta 340POBE HABKOJIHUILHE cepenoBuile. Exonoriuna
NpaBoBa AeprkaBa Uil 3A1MCHEHHS LUX NPaB Ma€ HAAATH JIOASIM JOCTYI 0 3eMJli, BOAH, JICiB Ta KOpHUC-
TyBaHHS 1HIIUMH IPUPOIHUMH PECypcamMu, TAKUM CIOCOOOM IMOKPAIIyIOuu 3ac00M A0 iCHYBaHHS, POO-
BOJIbYY O€3MEKY Ta I'iJHICTb.
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PROBLEMS OF THE SUPREMACY OF ENVIRONMENTAL LAW
IN THE CONTEXT OF COUNTRY LEGISLATION

There is a wide range of substantive and procedural rights related to the environment (sometimes
called “environmental rights”).

These include material rights, such as the rights to a healthy environment, to life, and to clean air
and water. They also include procedural rights such as rights to access to information, public
participation in environmental protection, access to justice and non-discrimination.

These rights relate to the environment in two key ways. First: certain environmental conditions
or resources are required to satisfy them (for example, the right to life). Second: many rights, especially
procedural rights, are necessary for the environmental rule of law, even if the rights apply generally in
cases of direct harm to individual rights and are not limited to the environmental context.

These rights are recognized and protected by national constitutions and laws; international
human rights, international environmental law, as well as regional and other subnational constitutions
and laws.

The rule of environmental law takes root when leaders demonstrate a clear and apolitical desire
to enforce environmental laws, even in the face of opposition and business opposition. Political will
means the commitment to carry out policies, especially those that are not popular. Enacting
environmental legislation can be difficult and require many compromises to pass legislation in the
legislature. But the real challenge comes in enforcing these laws through regulations, policies and
actions that directly affect stakeholders’ livelihoods: land, properties and profits. Often, the rule of
environmental law is violated at this critical juncture due to a lack of political will to enforce the law
fairly and consistently. The rule of environmental law and environmental governance are related, but
there are differences in goals and scope. In environmental law, the main focus is on the environment,
namely ensuring compliance and enforcement of environmental legislation. Environmental management
includes a broader set of goals and approaches related to the adoption and implementation of decisions
related to environmental protection.

Key words: environmental law; procedural rights; environment; environmental legal order;
natural resources; personal non-property human rights.
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3’sicoBaHO, IO NEpPeXiIHUH CTaH PO3BUTKY CYCHiIbCTBA 3aB:KIU XAPAKTePU3YEThCS
HecTa0lIbHICTIO B ycix cepax KuTTedisiibHOCTI Jrogeid. ConianbHi 3MiHH MOXKYTh OyTH fIK
HEraTUBHUMHU, TAK i NMO3UTUBHUMH, A/)Ke CYCHIJIbLCTBO — L€ KUBHMH OpraHizM, sikMii Mae
OHOBJIIOBATHUCS, PO3BUBATHCH, 3MiHIOBaTUCs. BaxinBo, 100 came aHOMIYHI cTaHU, KPU30BO-
nepexiiHi nepexoAuJM y cTalilbHI, OHOBJIEHi CONiAJILHO-NIPABOBI B3a€EMOBIAHOCHMHH MikK
YIeHAMH COLiyMy B MeKax JepKaBHOTIO IO0JIfA, a He 3arJIM0JII0BAJINCA B KPHU30BHUi 3aHemasu.

Haronomeno, mo 3a yMOB aHOMIYHOI'0 CTaHy PO3BHTKY CyCHUJIBCTBA 0CO0JMBOI Baru
HA0yBalOThb HOPMH NPHPOIHOIO NMpaBa, sKi He JAI0Th 3MOI'M CYCHJILCTBY NepeiiTH HA piBeHb
HeNpaBoOBOr0 PO3BHUTKY, AOKH He OyayTh c(opMoBaHi Ta OHOBJICHIi NpPaBOBi HOPMH, IO
3MOXKYTh NOBHOIIHHO BPeryJIlOBaTH cycnijibHi BigHocnHH. Ko’kHe CycmiibCTBO HAa MEeBHOMY
eTani CBOro PO3BHTKY MEpPeKUBAE KPU30Bi Mepioam, M0 XapakTepu3ylOThCs He JHUIIE CO-
HiaJbHOI0 HecTaliIbHICTIO, a ii 3aHenmaaoM i pyiiHamiel0 MOpPaJlbHO-NIPABOBUX OPi€HTUPIB Ta
WiHHICHUX CTAHIAPTIB.

3a3HauyeHo, 10 CycniIbHA aHOMisl — 1€ JOCUTh He0e3MeYHMil CTaH, sIKUIi MOKe mepe-
POCTH B MACOBi 3aBOpYIIEHHsl, CTPaiiku, MIiTMHIH i peBoJIOUii, KOJM HOPMHM i NpUNHCH
Jep;kaBM irHOPYIOThCH, a B TipIIOMY pa3i — MOPYWIYIOThCSl Yepe3 Te, L0 I'POMaJAsHU BBa-
JKal0Th HegieBuMH. Lle Mo:ke MpU3BecTH 10 MOMIMPEHHS KOHPOPMicTCHKOI MOBEAiHKH.

B xoHTeKCTi pery/iloBaHHS NMOBeIHKHU JIOAMHH B CYCNJIBCTBI HEMOXKIUBO TA i He BapTO
CTPOro po3Me:KOBYBATH HOPMH MOPAaJii, eTUKH, AYXOBHi, KAHOHIYHI i NpUPoAHO-TIPaBOBi HOP-
MH, aJxe Wi HOPMH B3a€EMOMNOB’SsI3aHi i BHU3HAKTH HENPUNYCTUMICTHL NOPYIIEHHS HOPM
NMO3MTHBHOIO MpaBa.

AKIIeHTOBAHO yBary Ha TOMY, IO AHOMIYHi CTaHU XapakKTepHi Jsl OyIb-KOIro cy-
CHiILCTBA HA NMEBHOMY eTalli ii0oro po3BUTKY, 31e0iJIL1I0T0 sIK KPU30BO-nepexiani. [IpupoanHo-
NMPaBoOBi HOPMU NIATPUMYIOTH NpaBoMipHe GYHKIiOHYBAaHHS COLiyMY Yepe3 BUSHAHHS 0C00010
HiHHOCTi HOPM MopaJii, AYXOBHMX Ta eTUHYHHUX HOPM, IO A€ 3MOT'Y YHUKHYTH J1e(pOpMOBaAHOI 0
cBiTOCTIPUITHATTA Ta HenpaBoMipHOi noBeniHku. IIpupoaHO-IpaBoOBe PeryIlOBAHHA CYCHIJIb-

123



Anvorna Pomanosa

HHUX BiTHOCMH B mepioJ comiajJbHOI aHOMii MOKe BHCTYNAaTH CTHMYJSATOPOM NPaBOMIipHOL
NMOBeJIHKH JIIOAMHHU, AaKTUBYIOYH IiHHICHi OpieHTHPH 0co0n.

Kuro4ogi cioBa: npupoaHe mpaso; coniajJbHA aHOMifl; CYCHIJILCTBO, NMpaBa JIIOJMHH;
LiHHICHO-TIPABOBi Opi€EHTHPH.

IHocTranoBka mnpoOaemu. KoxHe CycHiIBCTBO Ha IEBHOMY €Tami CBOTO DPO3BUTKY MEPEKHUBAE
KPH30BI MEPIOAH, L0 XapaKTEpPU3YIOThCS HE JIMIIE COLIaJbHOI HECTAaOUIBHICTIO, a W 3aHenazoM i pyii-
HAIli€}0 MOPaJIbHO-TIPABOBUX OPI€EHTHUPIB T LIHHICHUX CTaHJAPTIB.

Cran cycminbHOi aHOMii MOXKE PO3BMHYTHCS HaBiTh y AEp)kKaBaX 3 BUCOKHM PiBHEM PO3BUTKY
MPaBOBOI, COIaIbHOI Ta €KOHOMIYHOI CHCTEMH SK HACTIIOK “‘cranaxiB” COILiaJbHOTO HEBIOBOJICHHS,
3aBOPYILIEHb, BITHU TOIIO.

BaxmBo po3ymiTH, IO peryjroBaHHS i KOPEryBaHHS JKUTTENISUIBHOCTI JIIOJCH 3a Takoro CTaHy
CYCHUIBCTBA MOTPeOyeE 3ayyeHHs IPUPOIHO-TIPABOBOTO MiAXO0Y, a iHOAl HOro JOMiHYBaHHSI.

CporonHi Halle CyCHiJIbCTBO TaK0XK MEPEKUBAE IEBHUH PI3HOBUJ CTaHy CyCIiIBHO-IIPABOBOT aHOMI1
yepe3 BiliHy pocii npotn Ykpainu. Ilepmi qHi moBHOMAacmITaOHOTO BTOPIHEHHS BOPOra CIIPUYMHMIIM Xaoc,
HEPO3YMIHHSA 1 HENPUHHATTS CYCHUILCTBOM JKOPCTOKHX 1 TpariyHMX peamid. 3a TakuX yMOB aKTyali-
3YIOThCS MOPAJIBHO-TIPABOBI PErYIATOPH, aJKe JIIOJWHA Bi4yBa€ 3HAUHY MOTpeOy B MiJTPUMIII, B3aEMO-
PO3YMIHHI Ta BIIYYTTI 3aXUIICHOCTI HE TUIbKY 3 OOKY AP KaBH, a HacaMIIepe/] BiJl OTOUYCHHSI.

AHnani3z gociimkennsi mpodsaemu. [TpoOreMHUM acreKTOM JOCHIKEHHS HPUPOJHO-TIPABOBOTO
pETyJIOBaHHS CYCIUIBHUX BITHOCHH Y TIEpioJ COLIaNbHOI aHOMIl SIK OCHOBH CTa0iIbHOTO JIEpXKaBHO-
MPaBOBOT'O PO3BUTKY CYCIIUIBCTBA € HEUITKICTh TPAKTYBaHHS 3HAYCHHS 1 pOJIi CAMOTO MPUPOIHOTO ITPaBa B
npoiieci 3a0e3MeyeHHs MPaBOMIPHOIO PO3BUTKY COILlyMY Ta JIEpP)KaBHOTO CyCHiabCTBa. JlJjis BCeOiUHOIrO
aHaJi3y 1 OCMHCIIEHHS BKa3aHOI MPOOJIEMAaTHKH JIOLIIBHO CIIUPATHCS HA HAYKOBO-TEOPETUYHUH TIOTEHITIA
npanb BITYM3HAHUX 1 3apyOiKHUX YUEHUX-IOPUCTIB, ICTOPHUKIB, comionoris i ¢inocodis, a came: T. 'apa-
cumisa, E. Jlopkreiima, O. Kocrenka, P. JIyupkoro, P. Meprona, T. ITapconca, C. Cnusku. IxHi HaykoBi
KOHIICTIIi CIIPHUSIM TOMY, IO B MeXax (inocodii, colionorii Ta aHTPONOIOTIYHOT IOpUCTIPYICHIIT hop-
MYETBCSI TPYHTOBHUM MiAXiA 0 PO3yMiHHS MPUHIMIIB MPUPOIHO-TIPABOBOTO PETYJIIOBAHHS CYCHIIBHUX
BiJTHOCHH 4epe3 MOPaJIbHO-TIPABOBI Ta aKCIOJIOT1UHI OPIEHTUPU B JKUTEIISUTLHOCTI JIFOAUHU.

Meta crarrti nosirae B Tomy, mo0 3 (inocochKo-paBOBOTO TOTJISILY MpOaHa i3yBaTH Ti IMH-
TaHHA, SKI HAWOUTBII JOTUYHI 10 PO3yMIHHS MPUPOIHO-TIPABOBOTO PETYIIOBAHHS CYCIIIBHUX BIJIHOCHH y
nepioJ1 COIiabHOT aHOMIi SIK OCHOBHU CTa0UTBHOTO JIEPKABHO-TIPABOBOTO PO3BUTKY CYCIIIILCTBA.

Bukinag ocHoBHoro marepianay. llepeximHuil craH pO3BHTKY CYCHIJIbCTBA 3aBXKIM XapaKTepu-
3YETHCSI HECTAOINBHICTIO B YCiX cdepax KUTTENISUILHOCTI Mroaed. BapTo 3a3HaunTH, 110 comiaibHi 3MiHU
MOXYTh OyTH SIK HETaTHBHHMH, TaK 1 MO3UTUBHUMH, aJDKE CYCHUJILCTBO — LI€ JKUBHM OpraHi3M, SKUH Mae
OHOBIIIOBAaTHCS, PO3BUBATHCA, 3MiHIOBaTHCS. BakimBo, mo0 came aHOMIUHI CTaHH, KPU30BO-TIEPEXiaHi
NEepeXOIWIN y cTaOlIbHI, OHOBJIEH] COLiAbHO-TIPABOBI B3a€EMOBIIHOCHHH MK WICHaMH COLIyMYy B MEXax
Jep>KaBHOTO MOJIs1, @ HE 3arIHOIIOBAINCS B KPU30BHH 3aHENas.

Tepmin “aHomis” BKUBa€TbCS I XapaKTEPUCTHKHM CHUTYyalii, KOIM oxHa abo Oinmbiue ocid He
MOXYTb IHTETpYBaTHCS 31 CTA0IIBHUMH OCHOBHUMH 1HCTUTYTAaMH CYCIIIbCTBA, LII0 IPU3BOIUTH 1O 3amepe-
YEHHs Hali3HAYHIIINX HOPM JIOMIHAHTHOI KYJIbTYpH i COLIaTbHUX BiAXHICHB [1].

3amepedyeHHs] TOMIHAHTHUX OCHOB iCHYBaHHS II€BHOTO CYCHUIBCTBA MOXKE OyTH MPHYMHOIO Hiri-
JCTCHKOI MMOBEMIHKH, a iHOJI — JIeBiaHTHOI. 3BUYAfHO, BapTO MaM’SITaTH, 1[0 MOBUTHCS MPO JEMOKpPATHIHE
CYCHUIBCTBO, PO NpaBoBY AepkaBy. Lllomo HeneMOKpaTHUHUX, TOTATITAPHUX JEep)KaB, TO TAKUH CHOPOTUB
€ L[IJIKOM BUIPaBIaHHUH.
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Tlpupoouno-npasose pe2ynio8anHs CyCRITbHUX BIOHOCUH 8 NEPiOd COYIATbHOT AHOMIT

AHOMII0 MOXKHA PO3YMITH SIK CTYMiHb PO30IKHOCTI MK JEKJIAPOBAHUMH COLIATBHUMH MPUIHCAMHU
(Takok i popManTbHUMH 3aKOHAMH) i THM, SIK I[i 3aKOHH BTLTIOIOTHCS HA MPAKTHII, K HACTIPAB/I iICHYIOTh
cepu coLianbHOro KUTTS, 10 MAIOTh KEPYBATUCS O3HAYCHUMH TIPUIMCAMHU i 3aKOHaMHu [2, ¢. 71-75].

Ha >xanp, Taky cuTyamito MM MOXEMO YacTO CIOCTEpiraTH Ha MPaKTHLI PO3BUTKY AEp>KaBHO-
NPaBOBOi CUCTEMH Y CBITOBIH MpakTHLi 1 Oe3nocepeHbo B YKpaiHi. Lle nocuts Hebe3neunuit crad, sIKUi
MOYe€ IIEPEePOCTU B MACOB1 3aBOPYLICHHS, CTPAHKH, MITHHIH 1 PEBOJIIOLII.

3a TakMX YMOB I'POMAJSHU OiNIbIlIe KepYIOThCS MPUHIHUIIAMHE MOpPaJli, PeliriiHIMH yCTaHOBKAaMH Ta
HOPMaMH, a IPUIHCU ACP)KaBU ITHOPYIOTh, a B TIpLIOMY pa3i — MOpPYLIYIOTh K Taki, o € Hexiesi. Lle
MOY€ MIPHU3BECTH IO HOMIMPEHHS KOH(POPMICTCHKOI MOBEAIHKH.

KondopmicTcpka moBefiHKa MOJsrae y TOMY, WO CYO €KT MAaCHBHO JOTPUMYETbCS MPABOBUX
NPUINCIB, MOTUBYIOUM Ii¢ HeOaXaHHSIM BUAULITHCS y CBOIM cowiaibHii rpymi. Taka NMoOBeIiHKAa HE €
NPOTUIIPAaBHOIO, BOHA HE 3aBJa€ 3HAYHOI LIKOAM, aje Ha ii OCHOBI MoOke (OPMYyBAaTHCS HENPAaBOMIpPHA
MOBEJIIHKA, aj/pKe JFOJAMHA MOJKE 32 IHEpPINEI MiATH Tak, SK Ji€ 1 OToOYeHHS. 3a YMOBH, IO HABKOIMIIIHI
XapaKTepU3yBaTUMYThCS HEMPAaBOMIPHOIO IMOBEAIHKOIO, 0co0i Oyle CKIagHO MEepedyuTd iM, a Jeruie
“qHHUTH TaK, sk yci” [3, ¢. 66-70].

[Ipobnemu aHOMIYHOTO CTaHy CYCITiJIbCTBA HE MOXYTh OyTH OOMEXKeHi eMITipudHO (iKCOBAaHHMHU
NposIBAMU, BOHM 3a4ilarOTh OCHOBOIIOJIOXKHI, (YHJaMEHTANbHI IUIACTH COIANBHOTO KHTTS, a came:
CyOCTaHIIIOHANBHI TPOOJEMH B3a€MUH TpaHC(HOPMALIMHOTO COIiyMy H OCOOMCTOCTI, MPOIECH IHIUBI-
JyaJabHOI CBIJJOMOCTI, III0 aJIalITOBaHI J0 INIBUAKO3MIHHMX COLIAIBHHUX Ta KYJBTYPHUX peajiii, mpodiieMu
coriaizarii 0cOGMCTOCTI B yMOBax py#Hariii akciocdepu [4, c. 67-76].

3a TaKMX YMOB PO3BUTKY CYCHIJILCTBA 0COOIMBOI Bar HaOyBarOTh HOPMHU IPUPOJTHOTO TIpaBa, sKi He
JIO3BOJISIIOTH CYCIIUIBCTBY NEPEHTH Ha PiBEHb HENPABOBOTO PO3BUTKY, JIOKH HE OyIyTh COpPMOBaHI Ta
OHOBJICHI MPABOBI HOPMH, IO 3MOKYTh MTOBHOIIIHHO BPETYJIIOBATH CYCIiJIbHI BiTHOCHHHU.

[HKONMM crmocTepiraeMo OTOTOKHEHHsI MPUPOJHOTO MpaBa 3 KAaHOHIYHUM, PENIrifHUM IIPaBOM.
3BHYAHO, MU HE MOXEMO ITOBHICTIO 3alepeyrTd TaKWH IMiJgXiZ, TOMY IO HOPMH MPUPOJHOTO IpaBa
MEePETUTITAIOTECS 3 HOPMaMH PEJIirii, 0COOIUBO B KATOJIMIBKUX JIepKaBax, TEOJOTTYHIX MOHAPXisfX a0o XK Yy
MYCYJIbMAaHCBKIl MpaBOBil cucTeMi. AJie IPUPOTHE MPAaBO HE BHKIIOYAE TAKOX HOPM Mopalli, mo chop-
MYBaJIHCSl B CYCHUIBCTBI 1 BHACTIIOK IX 0araropa3oBOro MOBTOPECHHS BU3HAIOTHCS 3arajbHONPHUIHATHMU
pETyJSTOpaMH MOBEIHKH OCOOH.

3ayBakMMO, 110 B KOHTEKCT] PEryJIIOBaHHS MOBEIIHKY JIFOJUHU B CYCHUILCTBI HEMOXKIIMBO, Ta 1 HE
BapTO, CTPOr0 PO3MEXKOBYBATH HOPMH MOpaNi, €TUKH, JAYXOBHI, KAaHOHIYHI i MPUPOJHO-TIPABOBI HOPMH,
Xou4a, 3BMYANHO, pe3ysibTaTH HAYKOBUX IOCIIKEHb TOBOISATH BIAMIHHICTH MK HUMH. Bci 11i HOpMuU
B3a€MOIOB’513aH1 1 BHU3HAIOTh HEMPHUITYCTUMICTh TMOPYIICHHS HOPM IMTO3UTHUBHOTO mpaBa. Hampukian, Te,
110 BOMBCTBO, KpaAiKKa, [IaxXpaicTBO a00 iHIII 3JI0Y4MHM HENPHUITYCTHMI B IIMBLII30BAaHOMY JIOACBKOMY
CYCHUIBCTBI, BU3HAE 1 HO3UTHBHE NPaBO ACP)KABH, 1 IPUPOIHE IIPABO, i HOPMU MOPaIi, 3BU4ai TOIIO.

[Ipupoane npaBo — 1e BUXiIHI IPUHLMIN, HA OCHOBI SKUX IPUHMAIOTHCSA YMHHI HOPMH 1 Ha MiACTaBi
SIKMX 3I1MCHIOETbCA X OLIHIOBaHHSA, 3 ypaxyBaHHSM iepapxii wiHHOcTeH, AKy momae ¢inocodis, BUpi-
LIYIOYM MUTAaHHS NP0 CTaBJICHHS JIIOJUHM 10 OTOYCHHS, 30KpeMa i winHicHe. Hopmu npupoaHoro npasa,
Mar4ud MakCHUMaJbHO LIMPOKE, YHiBepcallbHEe 3HA4YCHHS, apecoBaHi 10 BCiX 0e3 BHHATKY MPaBO3AaTHUX
Cy0’€KTiB 1 3aKJIMKAOTh JOTPUMYBATHCh 3aKPIiIUVICHUX Y HUX HPUIKCIB, TOMY IO OCTaHHI BiJINOBIJalOTh
BHUMOTaM BHIIO1, a0COJFOTHOI cripaBeaiuBocTi [5, ¢. 38—41].

Hopmu mpupogHoro mpaBa — Lie¢ OCHOBHi, OCHOBOIIOJIOKHI 3acagd iCHyBaHHS JIIOJACTBA, LIO €
YHIBEpPCAJIbHUM BH3HAYHMKOM J00pa i 3712 B KOHKPETHOMY CYCHUJILCTBi. AKIIEHT Ha “KOHKPETHOMY CY-
CHIBCTBI” MU pOOMMO TOMY, IO Y BH3HAYCHHI OCHOBHHX iJ€aliB >KUTTEMISIIBHOCTI JIIOJWHU B Pi3HUX
NPaBOBHUX CHCTeMax € BimMmiHHOCTI. [IpumipoM, MycynbMaHChKa 1 pOMaHO-T€pPMAaHChKa MPAaBOBI CHCTEMHU
MAalOTh PI3HUN BEKTOP PO3YMiHHS 1 COPUHHATTS HAUBUIMX MOPAJIbHUX 1 JYXOBHUX LIHHICHUX OPIEHTHPIB.

O. Koctenko 3a3Hauae, 10 3 OIJsiAy HAa NPUHOMI BEPXOBEHCTBA 3aKOHIB IMPUPOAHOTO MpaBa,
NPUPOAHI MpaBa JIOIWHM — LI MPaBa, 10 BUILIMBAIOTH 13 3aKOHIB MPUPOIHOIO MpaBa, a MPUPOIHI 000-
B’SI3KM JIFOJIMHU — 1I€ 00OB’S3KH, sIKi TaK CaMO BWILUIMBAIOTH i3 3aKOHIB MpUPOAHOTO mpasa. s 3a6es3-
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NeYeHHd X peaiizauii B CyCHIIBHOMY >KUTTI JIIOACH NPUPOAHI MpaBa JIOAWHHM 1 HPUPOAHI 00OB’S3KH
JIOJIMHA MaloTh OyTH BTijJeHI y (GopMy MO3UTHBHOTO 3aKOHOAABCTBAa (KOHCTHTYIi, iHINI 3aKOHO/AABYi
aKTH, MD>XHApOIHO-TIPaBOBI HOpMH TOIIO) [6, c. 115-138].

3a3Ha4uMoO, 110 HOPMH TPHPOJHOTO TpaBa B MEpioJ CYCIHIJILHO-IIPABOBOI aHOMII MOXYTh 3a0e3-
nedyBaTd CcTalibHY peawizalliio NMPUPOJHHUX IPaB JIIOJUHH, aJDKe HE BCl TPOMaJITHH O3HAWOMIICHI 3
HOPMATUBHOIO 0a3010 JIep)KaBH, aje BCl BH3HAYAIOTh sl ce0e Mipy JOMYyCTHMOi 1 HEIOIyCTUMOi
MIOBE/IIHKM Ha OCHOBI MaHIBHUX Yy CYCIIBCTBI MPHHIMITIB IPUPOTHOTO MpaBa. Hampuknaa, TroanHa MOXxe
HE 3HATH, SKE MMOKapaHHS Ha HEi OUiKye 3a KpaJaiKKy, BOMBCTBO, ajie¢ YiTKO YCBIJOMJIIOBATH, IO BOHA
NOPYIINTh HOPMHU iICHYBaHHSI 1 PO3BUTKY JIFO/ICTBA, LIMBLII30BaHOTO CYCINIBCTBA, a SAKILIO LA JI0ANHA Oynae
BIPHOIO, TO CIIPOEKTYE CBOE COPUUHATTS 100pa i 3712 Kpi3b npu3My 3anosinedt boxux.

BucnoBku. OTxe, MU AIANUTM BUCHOBKY, IO aHOMIYHI CTAHM XapakTepHi sl OyAb-SKOro Cy-
CHIJILCTBa HA MEBHOMY €Talli HOro PO3BUTKY, 34€OUIBLIOrO K Kpu3oBo-mepexinHi. IlpupomHo-npaBoBi
HOPMH MiATPUMYIOTh IPAaBOMIpHE (YHKIIOHYBaHHS COLiyMy 4Yepe3 BU3HAHHS OCOOOI0 LIHHOCTI HOPM
Mopalli, ZyXOBHHX Ta €TUYHUX HOPM, IO Ja€ 3MOTY YHUKHYTH I€(QOPMOBAHOTO CBITOCIPHUHHATTA Ta
HenpaBoMipHOi noBeaiHku. [IpupoaHO-TIpaBoBe PErymOBaHHS CyCHiIBHUX BIAHOCHH y MEpiof coLialbHOT
aHOMii MOXKE BUCTYNATH CTUMYJISITOPOM IIPABOMIpHOI OBEAIHKH JIIOIMHH, aKTUBYIOUH LIHHICHI OpiEHTUPU
oco0H.
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NATURAL-LEGAL REGULATION OF SOCIAL RELATIONS
IN THE PERIOD OF SOCIAL ANOMY

It was found that the transitional state of the development of society is always characterized by
instability in all spheres of people’s life. Social changes can be both negative and positive, because
society is a living organism that must update, develop, and change. It is important that anomic, crisis-
transitional states turn into stable, updated socio-legal relations between members of society within the
state field, and not go into crisis decline.

It is emphasized that under the conditions of an anomic state of development of society, the
norms of natural law acquire special importance, which do not allow society to move to the level of
illegal development, until legal norms that can fully regulate social relations are formed and updated.
Every society at a certain stage of its development experiences crisis periods characterized not only by
social instability, but also by the decline and destruction of moral and legal guidelines and value
standards.

It is noted that social anomie is a rather dangerous state that can develop into mass riots, strikes,
rallies and revolutions, when the norms and prescriptions of the state are ignored, and in the worst case,
they are violated due to what citizens consider ineffective. This can lead to the spread of conformist
behavior.

In the context of the regulation of human behavior in society, it is impossible, and it is not
necessary, to strictly distinguish the norms of morality, ethics, spiritual, canonical and natural law
norms, because these norms are interconnected and recognize the inadmissibility of violating the norms
of positive law.

Attention is focused on the fact that anomic states are characteristic of any society at a certain
stage of its development, mostly as crisis-transitional states. Natural law norms support the lawful
functioning of society through the recognition by a person of the value of moral, spiritual and ethical
norms, which allows avoiding a deformed worldview and improper behavior. Natural law regulation of
social relations in the period of social anomie can act as a stimulator of lawful human behavior,
activating the value orientations of a person.

Key words: natural law; social anomie; society; human rights; value-legal guidelines.
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Y crartTi aHaNi3yI0ThCS BaXKJINBi aCleKTH NMPOBeJEHHS CYyA0BO-MeIMYHHMX €KCIepPTH3 B
KOHTEKCTi po3cjifyBaHHsl KPUMiHAJIbHUX CIPaB Ta IHIIMX NMpaBonopylleHb. BusnaveHo, mo
3a 00’ €KTOM JIOCJTiI’KEHHSI CY/I0BO-MeJUYHA eKCcIepTh3a Moxke OyTH MOAijleHAa HA TaKi BHIM:
CYI0BO-MEANYHA eKCIepTH3a, CyA0BO-MeMYHA eKcIepTH3a KMBHUX 0cCi0, cyI0BO-MeAM4HAa
eKCIepPTH3a PeYyoBUX J0KA3iB. Y CTATTi aHAJI3YIOTHCHA NMPOIECH, MOB’SI3aHi 3 eKCIePTH3010
Tpyna, 30KpeMa BWJIYYeHHA Pi3HUX 0ioJIoriyHMX MaTepiadiB Ta ix moganbmmii anaaiz. Takox
JOKJAHO PO3IJSiAAI0THCA METOAM BHU3HAYEHHSI 4Yacy CMepTi, BCTAHOBJIEHHS NPHYHH Ta
00CcTaBUH CMePTI, a TAKOXK ifeHTHiKanii Tpyna.

BceranoBJieHo, o cya10BO-MeIMYHA eKCIIEPTU3a JKMBUX 0Ci0 € HaliMOMIMPEeHIIUM BHI0M
eKcrepTu3. Y CTaTTi OMHCAHO MeTY, 3aBJaHHSl Ta NMPOUEIYPY CYA0BO-MEAWYHHX eKCIepTH3
JKHUBMX 0Ci0, 3-MOMIK AIKMX 30ip Oiosioriynmx 3pa3kiB I NOPIBHAHHS, aHAJII3 TPaBM Ta iHIINX
03HAK HacwiIbcTBa. Harosomyerbes, mo CyI0BO-MeIUYHHH €KCIEePT He Ma€ NMpaBa B 3BiTi
HA/IaBATH NPABOBY KBaJi(iKanilo J0CHIIKeHHX TiTeCHHUX YIIKOMKeHb, OCKIJIbKM Iie Ipepo-
ratusa ciaigcrea Ta cyay. IIpoaeMOHCTPOBAaHO MOMKJIMBICTH BHKOPHCTAHHS 3a3HAYEHHX
eKCIepPTH3 ISl PO3CJIiIyBaHHS KPUMMiHAJIBHUX NPABONOPYLIeHb, BCTAHOBJIEHHS MATePHIB Ta
BUPilLIEHHS] IPABOBUX MUTAHD.

Y crarTi po3risganTbcs 0COOJMBOCTI €KCIIEPTH3H PEYOBHMX J0KA3iB, TAKHX SIK KPOB,
CJIMHA, CIlepMa, TKAHWHM Ta iHII MaTepiaiu, AKi MOXKYTh OyTH Ba:KJIMBHMH Y PO3CIilyBaHHI
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KPUMIHAJILHUX NPAaBONOPYyIeHb. BHCBITIIOIOTBLCST MeTOoaM 300py, (ikcanii Ta aHATI3y TaKMX
JI0Ka3iB, a TAKOK IXHS POJIb Y BUPilleHHi KpUMiHAJTBHHUX CIIPAB.

CTaTTsl PO3KPHBA€E OCHOBHI ACMEKTH CY0BO-MeIUYHUX EKCIIePTHU3 TPyNa, sKHBHMX 0Ci0
Ta Pe40BHX /I0KA3iB, 0 MAIOTh BaKJIMBe 3HAYCHHS [JIsl CYI0BOI IPAKTHKHU Ta PO3CJIiAyBaAHHSA
npaponopymens. BoHa gomomarae po3yMiTH NHpoulecM Ta MeTOAM, SIKi BHKOPHUCTOBYIOTH
eKCIePTH 1JIsl OTPMMAaHHS 00 €KTHBHOI Ta HajiiiHol iHdopmanii, HeoaMiHHOI 1Is1 MpaBoCY AN
Ta 3aXMCTY I'POMAACHKOI 0e3MeKH.

Kiro4oBi ciioBa: excrmepru3a; ekcreprt; OI0po CyA0BO-MeIMYHOI €KCHEPTH3H; TPYI;
TiJleCHI yIIKO/IKEeHHS; PeY0Bi J0Ka3H.

MocranoBka mpodiaemu. HeoOXimHiCTh MOCHiIKeHHS BHOpPaHOI TeMH BUILUIMBAE 3 yce OLIbIIol
noTpedH y TOYHMX, HaJiMHUX Ta 00’€KTHBHUX HAyKOBHX BHCHOBKax y cdepi mpaBocyans. Y 3B’S3Ky 3i
30UTBIICHHSM KUTHKOCTI KPUMiHAJIBHHUX Ta IUBUIBHUX CIIPaB, JIe KIIFOUOBE 3HAYEHHS Mae J0Ka3oBa 0a3a,
CyTOBO-MEINYHI EKCIEepPTH3N CTalOTh HEOOXiTHUM IHCTPYMEHTOM [UIs 3a0e3ledeHHS MPaBOCY .
IMocTiitHui porpec y MEANYHNX 3HAHHIX Ta TEXHOJIOTIAX MOPOKYE MOTPeOy y BIOCKOHAICHHI METOIIB
MIPOBEJICHHS EKCIICPTH3, a TaKOX Y MiABMINEHHI KBamidikaii (axiBiiB, II0 MPOBAAATH II0 BaXKIUBY
crnpaBy. HOBITHI MeTOIM TOCTIIKEHHS, TaKi SIK MOJICKYJISIPHO-TEHETUYHUH aHai3, TOKCHKOJIOTIYHI BUIIPO-
OyBaHH, IIU(PPOBI TEXHOJIOTIT y Bi3yalli3allii Ta iHII 3HAYHO PO3IIMPIOIOTH MOKIUBOCTI CyIOBO-MEIUYHOT
Haykd. BUKopHCTaHHS TaKMX METOJIB MOTpeOy€e JOJaTKOBHX HABUYOK BiJI €KCTEPTiB, a TAKOXK PO3POOKH
YITKUX MPOLEAYPHUX MEX JUIs 3a0e3MeYeHHs] BHCOKOI TOYHOCTI Ta BiITBOPIOBAHOCTI PE3yJIbTaTIB.

3HaueHHsS JOCII/PKCHHS TaKOXK IIOJIsrae B ajamnTallil CyJOBO-MEIUYHOI MPAKTHKHU 10 CydYacHHX
BUKJIMKIB, 30KpeMa, MPaBOMOPYIICHHS, IKi BAKOPUCTOBYIOTh BUCOKI TEXHOJIOTT, 1 CHTYallii, Ie TpaaulliiiHi
METO/IM EKCHEePTH3M MOXYTh OyTH HeNoCTaTHhO edekTuBHUMH. KpiM TOro, HaykoBH 3ailiKaBlICHHS
CTAaHOBUTH 1 IUTAHHS €TUKH MPOBEACHHS CKCIIEPTH3, 30KpeMa, Y BHITaJKax, MOB’sA3aHUX 13 CMEpTIO abo
TSOKKUMH TpaBMaMH 0cio.

OTKe, IOCIIIPKEHHS OCOOJMBOCTEH MIATOTOBKH OKPEMHX BHJIIB CYOBO-MEIWYHHUX CKCIICPTH3 aK-
TyaJilbHE HE JIMIIE JUIS PO3BUTKY CaMoOi CYJAOBO-MEIUYHOI HAyKH, a ¥ JJiA MiJBUIICHHS €(PEKTHBHOCTI
NPaBOCY IS 3arajloM, a TaKOX JUIs 3a0e3MeUeHHs 3aXUCTy NPaB Ta iIHTepPECiB IPOMAJISH.

Ananiz pocaimkedb mpodsaemu. IlincTaBu Ta mpolieaypa NPU3HAUCHHS CYJOBHUX EKCIIEPTH3,
30KpeMa CyJ0BO-MEIUYHUX, OyJia IpeaMEeTOM JO0CITIIKeHHS Takux BUeHUX, sik M. 1. Aszees, P. C. BenkiH,
O. M. Bacuibera, A. ®. BonoOyes, B. 5. 'opbauercrkuii, B. 1. 3aBuansk, B. B. 3ocimenko, B. B. Koga-
asoBa, H. M. Kanuntok, M. 1. Paiicekuii, M. B. CanreBcbkuii, A. I1. Uepuenko, O. A. ®exoposa Ta iHii.
Ta He3BaKarouu Ha Baromy poJib IHCTHTYTY CYAOBOI €KCIIEPTH3H, 0cOONIHMBO y cdepi CymoBO-METUIHUX
JIOCITiPKEHb, Ha TIPAKTHIIl iICHYIOTh HEIOMIKH, SKi MOTPeOYIOTh YBAaru Ta MOJAIBIIOTO BIIOCKOHATICHHS.

MeTtor0 cTaTTi € cHUCTeMaTu3allis Ta aHali3 CyYacHHX METOJIB 1 MiIXOIIB MO IMiArOTOBKH i
MIPOBEICHHS CYI0BO-MEAMYHUX E€KCIIEPTU3 3 METOIO BIOCKOHAJIEHHS MPOIECyallbHOI Ta METOJUYHOI 0a3u y
it cepi.

Bukinag ocHoBHoro marepiany. CyZoBo-MeIMYHA €KCIEPTH3a € HAyKOBHUM JIOCIHIIKCHHSAM,
TIPOBEIEHNAM MEIHMYHUM MPAIliBHUKOM 32 IIOCTAHOBOIO TIPABOOXOPOHHHUX OPTaHiB YU Cy/0BHX iHCTaHIH, Ti
METOI0 € BUPOOJICHHS €KCIIEPTHUX BHCHOBKIB 3 NUTAaHb MEAWIMHU Ta 010JI0Ti], 110 BUHUKAIOTh Y MpoLeci
PO3CIiTyBaHHS YM CyIOBOTO PO3IJISAY B paMKax KPUMiHAJBHUX UM LMBUIBHUX CIpaB. Taki eKCHEepTH3H
MOXXYTh MPOBOJMTH JHIIe KBarmidikoBani Menuuni npauiBauku [1, €. 107]. [dns ydacti y po3risiai sik
CYJIOBO-MEIUYHUN EKCIepT Moke OyTH BHUOpaHMH Oynb-sIKHH JiKap, SKUHA Mae MoTpiOHI 3HaHHS Ui
HaaHHA KBaJi()iKOBaHUX BUCHOBKIB.

CynoBo-MeIMYHHUK €KCIIEPT BUKOHYE CBOI OOOB’S3KH BIAMOBIAHO A0 yKpaiHChbKOro 3akoHy “IIpo
cynoBy ekcreptusy” [2], mporecyanbHHUX HOPM, a TaKOX TOTPHMYEThCS IUPEKTHB Ta METOIMYHHX
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peKoMeHaMil, ski Oynu patudikoBani MiHicTepcTBOM OXOpOHH 340pOB’sl YKkpainu. Jlo IuX JOKyMEHTIB
Haiexath “[HCTpyKIis Mpo mpoBeneHHs cynoBo-Menuunoi ekcreprisu” [3], “Knacudikarop posmomizy
TpaBM 3a cTyrneHeM TshKKocTi” [4], “TIpaBuia mpoBeAeHHs CyJI0BO-MEHIHUX €KCIepTH3 (JOCIiKeHB) Y
BIJIIIIEHHSX CYZA0BO-MEINYHOI IMyHOJIOTIi OF0OpO CYJOBO-MEIUYHOI eKcriepTr3n’, “MeToiKa eKCIIepTU3H
pedoBuX a0ka3iB” Ta iniii. 3akon “TIpo cynoBy ekcneptusy” i KpuminanbHuii nporecyanbHuii Kogaekc [5]
BCTaHOBIIIOIOTH MpaBa Ta 000B’A3KH EKCIepTa.

CynoBo-MeIMYHI €KCIIEPTU3H MOIUISIOTHECS Ha eKCIIEPTU3HU TPYIA, )KUBUX 0Ci0 Ta pe4OBHUX J0Ka3iB.

Tak, cynoBo-MeAMYHA EKCHEpPTH3a TPyNa CTAHOBUTH OJWH 3 HAHOIIBII 3HAYYLIMX HAINPSIMIB Y
NPaKTULl CylOBO-MEAMYHOI ekcnepTu3n. HopmatuBHa 0as3a 1 MpOBENEHHS TAaKOTO BUAY EKCIEPTHU3U
BCTaHOBJICHA y HH3LI crareil KpuMiHAIBHOTO MpoLecyanbHOro Kojekey Ykpainu (crarti 242, 243, 244,
245 KIIK Vkpaiun) [5], a Takox “TIpaBuiamu MPOBEICHHS CYI0BO-MEIUYHOI €KCIIEPTU3H (IOCIiIKEHHS)
TpyHiB y 6I0pO CyAOBO-MEINYHOI eKcrepTu3n”’, mo Oyiu 3aTBepkeHi MiHICTepCTBOM OXOPOHU 3[0POB’ s
VYxpaian y 1995 poui. e 3a06e3neuye po3B’si3aHHS 3aBAaHb, IHOCTABICHUX OpPraHaMU PO3CIiTyBaHHS Ta
CyJOM, BIIMOBIAHO JO BUMOT 3ralaHMX HOPMaTHBHUX aKTiB.

CynoBo-MeauyHa eKCIepTH3a TPYyNa IPOBOAUTHCS:

1) y pa3i HaCHJIbHHUIIBKOT (TpaBMaTUYHOT) CMepTi a0o il Yac Mmio3pH Ha TaKy;

2) y pa3i HecmoiBaHOI CMEpTi, KOJIM MEIUYHUI TPalliBHUK BiIMOBJISETHCS BHUITUCATH MEIUYHE
CBIJIOLITBO MPO CMEPTH;

3) y Bumaaky cMepTi B JlikapHi 63 BiJOMOT IPUIHUHH;

4) y pasi cMepTi HeigeHTH(IKOBaHOI 0COOH B JIiKapHi, HE3aIEKHO Bil HASIBHOCTI TiarHO3Y;

5) y pasi cMmepTi B miKapHi Big XBOpoOM 3 BiIOMHMM IiarHO30M, SKIIO € CKapr¥ Ha HEHAJEKHE
JIKyBaHHS, siKi OyJIM HaIlpaBJieHI B IPaBOOXOPOHHi opranu [6, €. 58—-60].

3BaXKarouM Ha BUINE BUKJIAJCHE, MOXXEMO BiJ3HAYMTH, IO OCHOBHE 3aBIaHHS CYJOBO-MEIWYHOI
EKCIIePTH3H TOJISITAE He JIUIE Y BCTAHOBJICHHI (akTy cMepTi, a i y knacudikanii i tumy. Tax, icHylOTh J1Bi
OCHOBHI KaTeropii CMepTi: HAaCHJIbHHUIIbKA Ta HEHACHIbHHIIbKA.

— HACWIIbHHUIIBKA CMEPTHh BiJOYBAE€THCH BHACHTIAOK 30BHIIIHIX BIUIMBIB (HAIpPHKIad, CMEPThH Bij
MOBIIIIEHHS 200 YePEIHO-MO3KOBO1 TPABMH TOIIIO).

— HEHACWJIbHHIIbKA CMEPTh BHHUKAE BHACIIIOK OyIb-KHUX 3aXBOPIOBaHb (HANMPHUKIIAA, CMEPTh Bij
rocTpoi ilreMiaHo1 XBOpoOH cepIist abo TpoMO0eMOoJTiT JIereHeBol apTepii TOMIO).

l'onoBHE 3aBHaHHS CYAOBO-MEAMYHOTO EKCIEepTa IIifi 4ac OIJIAAY Tija IOJsrae B PO3Pi3HCHHI
HACHJIBHUIBKOT Ta HEHACHJIBHUIILKOI KaTeropid cMepTi. L{g miarHocTka 0coOIMBO BaKJIMBA Y BUIIAJIKAX,
KOJIM Ha MICI[i MTPaBOMOPYIICHHs HE BUABICHO (PI3UYHUX YIIKOMKEHB, SKI OJHO3HAYHO IMiATBEPIKYIOTh
HACHJIBHUIBKUI XapakTep CMEpTi, aje B eKCIepTa € Mi103pa, HalpuKJiIa]], Ha OTPY€EHHS.

Takox BaXJIMBO BpPaxyBaTH MOHATTS poay cMeprti. Lle MicTuTh BOMBCTBO, caMOryOCTBO Ta Hellac-
HUH BUMAgOK. BapTo 3ayBakuTH, 110 BCTAHOBJICHHS POy CMEPTI 3AIMCHIOIOTH JHIIE OPraHU AOCYZOBOTO
posciinyBanHs. YoMy X CyHZOBO-MEOUYHHHA €KCIIEpPT HEe BCTAHOBIIOE poAy cMmepTi? Hampukian, smio
eKCIIepTa 3alpoCHIIH IS OTJISTy Tijla Ha MICII Mopii, e cMepTh HacTalla Bif MexaHiuHoi acdikcii uepes
CTHCHEHHS OpraHiB MM METNer0. 3aBAaHHsIM €KCIIepTa € BCTAHOBJICHHs KaTeropii cMepTi, MexaHi3My Ta
JABHOCTI 3alOJisIHHS YIIKODKEHHS, PO3IJISN, YM L€ YIIKOMXKCHHS OylOo HPUYMHOI0 CMEPTi, a TaKoX
MOYJIUBICTh €KCIIEpTa 3pOOHMTH HPHUIYIIECHHS, 0 L YIIKOHKEHHS MOTJ0 OyTH CaMO3amoAisHUM, SKILIO
HEeMae€ HIIMX [MOKa3HUKIB Ha BTpy4aHHs iHIIOI ocodu. Xo4a, HacpaBsi, JIOJUHA MOTJIa O caMa HAKUHYTH
co0i meTiIro Ha Mo, ane iHoAl OyBaroTh CUTYyalii, KOIH ii 3MyIIyloTh 40 10ro. ToMy, 3 HOTTISAY 3aKOHY,
Ha3UBAaTU CMEPTh CAMOTyOCTBOM Y TaKuMX BHUIAIKaxX HETNPaBHIBHO, MOTPIOHO JOBOIUTH CamMoOryOCTBO
(mampuknan, srigHo 3i cr. 120 KK VYkpainum). [l BCTaHOBICHHS POLY CMEpTi OPraHd J0CYIOBOTO
pO3CIiayBaHHS MAalOTh MPOBOJMUTH PI3HOMAHITHI CINig4i dii 3 METOI MiJTBEP/HKCHHS a00 BHKIIOUEHHS
(akTy BOMBCTBa uM camoryoctBa. OTKe, BCTAHOBJICHHS POAY CMEPTI HAJIEKHUThH JIMIIE A0 KOMIIETCHII]
OpraHiB 10CYIOBOT'O PO3CIiTyBaHHS.

Tpeba Takok 3ayBaXKHTH, IO CyIOBO-MEAMYHA EKCIIEPTHU3a TPYIla BiIPi3HAETHCS Bifl MATOJIOrOaHa-
TOMIYHOTO aHajdi3y, SKUH 3IIMCHIOEThCS y CIELialli30BaHUX BiAAinax JiKapeHb AJs HAYKOBOI MEepEeBipKH
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JiarHo3iB, HiABMIIEHHS mpodeciiiHoro piBHA JikapiB. 3a3BHyail Tina 0ci0, IIO MOMEPIH B JiKapHIX,
NPOXOJATh MATONIOTOAHATOMIYHE AOCHiIKeHHs. OHaK TOJIOBHUH JIiKap Ma€ MpaBo BiAMOBUTHUCH BiJl IPO-
BEJCHHS PO3THHY y NEBHUX BHUIAIKaX, 30KpeMa, SKIIO MaumieHT OyB TOCHITaNTi30BaHMKA MEHIIE HiX Ha
100y, MOTPiOHO MPOBECTH CyAOBO-MEAMYHY EKCIIEPTHU3Y, CMEpPTh HacTajga 4depe3 iH(eKUiiHe 3axBOpIo-
BaHHS a00 € Migo3pa Ha TaKe, € CyMHIBH IIOJO JMiarHO3y, YH B iHIIUX CHEI[ialbHUX OOCTaBHHAX, KOJIH
pe3yJbTaTH PO3TUHY MOTPiOHI uis rTHOOKOro aHanizy xsopobu [7, ¢. 29-30].

V pasi BusBICHHS O3HAaK TpaBM (Oyap-sKOro poay: ¢i3u4HOi, XiMi4HOI i T. A.) 200 HE3aKOHHOTO
abopTy mix yYac MpPOBEIEHHS MAaTOJOr0aHATOMIYHOTO PO3THHY, MpOoLeAypa HeraHo 3ymuHseTbes. Bci
Jetaii, mo Oynau BUSIBICHI Hix yac po3THHY, (IKCYIOTbCA B IPOTOKOJI, a TUJIO pa3oM 3 HOro opraHamu
KOHCEPBYETHCS IJIs1 MOJANBIIOTO IMEpE