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CrarTst MiCTUTh BU3HAYEHHA i CHCTEeMATH3AaLil0 OCHOBHMX NPUYUH TAa HACJIAKIB, 10
CIIOHYKAIOTh MIANPHEMUIB /10 MPUIIMHEHHSI CBOEI JisSVIBHOCTI, aHAJI3 3aKOHOAABY0I 0a3M, siKka
peryJioe nei mpomec, a TakoXX po3podKy peKoMeHAaliil 010 MOKPalleHHs] TPABOBHX YMOB
Jis MiHiMi3anii HeraTUBHUX HACJHIAKIB NPUNIMHEHHS AiSVIBHOCTI MJIsl cy0 €KTiB rocmogapro-
BAHHS TA eKOHOMIKHU KPaiHU 3arajioM.

3okpemMa, AOCTIKYETbCS NMPO0IEeMATHKA NPUIMHEHHS IiINPHEMHHIBLKOI NifIbHOCTI
(¢isuunux oci0-minmpueMuiB B YkpaiHi, migkpecaon04u ii aKTyaJbHICTh 4Yepe3 eKOHOMIiYHI,
3aKO0HOAABYi, cOMiaJIbHi Ta MOAATKOBI acniekTH. B cTaTTi po3riisifaloThHCsl OCHOBHI € KOHOMIYHI
3MiHHM, TaKi K IJ100aji3a1isi Ta TEXHOJOrYHUA PO3BUTOK, SIKi 3MYIIYIOTh HiANPUEMILIB agan-
TyBaTHCSl 200 NPUNMHATH AiSIbHICTH, BIVIMBAIOYM HA €eKOHOMIKY Ta MpaBoBYy cdepy. AHami3
3aKOHOABCTBA BHUSBJISIE HOBOBBEJAEHHSI Y PeryJiOBaHHI I[bOro mpouecy Ta iXHIO e(eKTHB-
HiCTh.

AKIEHTY€ThCA yBara Ha po3yMiHHI Ta IOPUIMYHHX ACNEKTAX NMPUIHUHEHHS] rocrmoaap-
CbKOI AislJILHOCTI (i3M4yHOT 0OCOOU-MiANMPUEMIIS, 30KpeMa BHOKPEMJIIOIOTHCA 100POBilbHE Ta
NpUMYycoBe NpHNHMHEHHs. BcraHoBiieHO, mo OlIbIIICTE aBTOPIB ommcye meil mpomec fK
CKJIAIHY IOPUANYHY MPOUeAYypy 3 Pi3HMMH NPaBOBMMH HACJIiAKAMH Ta 00roBOpIo€ NmpodJjeMu
HEJOCKOHAJIOCTi 3aKOHOJABCTBA B KOHTEKCTI CyYaCHUX TeHAeHNiil 10 yHipikauii nmpaBoBHX
HOPM.
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OxkpiM TOro, cTaTTd OXOILIIOE MUTAHHA KiIacupikamii mixcTas A NPUNMHEHHS TislJIb-
HOCTI (i3MYHOI 0COOM-MiANMPHEMIS 3aJI€KHO Bil BOJICBHSIBJICHHSI BJACHUKIB Ta 3aKOHHOCTI
Npouecy 3 HAroJ0coM Ha comiajbHI Ta NMPaBoBi peail, ki GOpMYIOTH IiIOBY NPAaKTHKY B
Ykpaini.

BucHoBYyeTBCS, 10 NPUNMHEHHA MIANPHEMHMIBKOI MiIbHOCTI (i3H4HOI0 0c00010-Imix-
NPHEMIEM € MPABOBMM IMPOLECOM, 0 PErIaMeHTY€ThCS YHCICHHUMH HOPMATHBHHUMH JOKY-
MeHTaMH, 30kpeMa I[MBIIBHHM KoZekcOM YKpaiHM Ta iHINMMHM 3aKOHONABYMMM aKTAMHU.
IIpununeHHs AissIbHOCTI Moke OyTH iHiniiioBaHe caMuM migmpuemueM ado 3ailicHeHe 4epe3
NPUMYCOBi 00cTaBHHH, AK-0T 0aHKpyTcTBO. lleil anani3 BaskaIMBHUil VI PO3yMiHHA NPOLECIB,
10 PeryJIolTh NpunuHeHHs AisnbHocTi POII, i Moke cIyryBaTH NPpAaKTHYHMM MaTepiaaoMm
JJISl FOPUCTIB, MIANPHEMIIB, 4 TAKOXK CTYACHTIB-NIPABHUKIB.

Kimrouori cioBa: IluBinbHuii kogexc Ykpainm, I'ocmogapcekmii kopexkc Ykpainwm,
cy0’€KTH ToCnoJAapCchbKOi islJIbHOCTI, NMPUIHHEHHS disJIBHOCTI CY0’ €KTa rocnojaproBaHHS,
(izuuni ocodu-nmianpuemui, JiKBizanisi, NpUIHHEHHS.

IMocTanoBKka npo6Jiemu. 3 orisAy Ha MOCTiiHI 3MiHU B €EKOHOMIYHOMY CEPEOBHII, 30KpeMa uepes
rJ100asi3allito Ta TEXHOJIOTIYHHUI PO3BUTOK, MiAIMPHEMII YaCTO CTHKAIOThCS 3 OTPEOOI0 peopraHizaiiii abo
NPUIIMHEHHS CBOET NisUIBbHOCTI. PO3YMIHHS TpollecyaibHUX aCMEKTIB NMPUIHHEHHS Oi3HECY € KPUTHYHUM
JUTSL ONTHMI3allii I[bOro IMpOIECy i MiHiMi3alii HOro HEraTMBHOrO BIUIMBY Ha €KOHOMIiKy. Hopamii B
3aKOHOJIABCTBI, SIKi PETYIIOIOTh NPUIMHEHHS MiANPUEMHHUIBKOI MisUIBHOCTI, MOTPEOYIOTh MOCTIHHOTO
aHayizy ¥ omiHKM. BuBueHHs mMX 3MiH Ta iX e()EeKTUBHICTh Y KOHTEKCTI CYy4aCHHX EKOHOMIYHUX YMOB
MOYX€E JIOTIOMOTTH Yy BJIOCKOHAQJIICHHI MPAaBOBHX MEXaHI3MiB, CHpPSIMOBAHMUX Ha MIiATPUMKY MiANPHEM-
HUIBKOTO CepeloBuIla. TakoK MPHUITMHEHHSI MiAMPHUEMHHUIIBKOT MisJIBHOCTI MOYKE MaTH 3HA4YHI COLialbHi
HACJIIJIKY, 30KpeMa BTpaTy poOOYMX MICIb 1 3HUKEHHS €KOHOMIYHOI aKTUBHOCTI y perioHi. JlociiKeHHs
[UX AaCTeKTiB MOXKE CHpPHUSATH pO3pOoOIi CTpaTeriii COliaJbHOTO 3aXHCTy Ta MIATPUMKH MOCTPAXKIATUX
POOITHUKIB.

AHani3z gociimkeHns: mpoduemu. [lutaHHS TPaBOBOrO pETyIIOBAaHHS NPHUIWHEHHS IisUILHOCTI
cy0’exTiB, 30kpeMa (DI3MYHHUX OCIO-TiINPUEMIIIB, aHATI30BaHO B HAYKOBHX POOOTaX TaKWX BYECHUX, SIK
O. Binnuk, B. TlaiiBoponcekuii, B. xyus, JI. Hopomenko, B. Xymman, O. 3enpaina, O. Kidenko,
I1. IToBap, I. ITymko, B. Ionskora, O. Crapuenera, O. Turora, B. IllepOuna Ta iHmux. BTim ix mocii-
JOKCHHS HE MOJIAl0Th IPYHTOBHOTO BU3HAYCHHS 1 CUCTEMAaTH3allii OCHOBHUX MPHUYMH Ta HACJIAKIB, 1110 CIIO-
HYKaIOTh MMIAMPHEMIIIB 10 NPUITUHCHHS CBOET isTIBHOCTI.

Merta cratTi nossirae y BceOiYHOMY aHali3i MPaBOBUX ACMEKTiB MPOLECY NPUIMHEHHS MiANpHeEM-
HHUILBKOI AisIbHOCTI (hi3HYHUMH 0COOaMU-TIIATIPUEMIISIMU B Y KpaiHi.

Buxiaa ocHoBHOro marepiaiy. HarioHanbHUM 3aKOHOJABCTBOM HE BHU3HAYEHO YiTKOI AediHimii
NPUIMHEHHS cy0’€KTa TOCIOAAapCHKOI AISIBHOCTI, 11 MOXKHA CQOPMYIIOBATH Ha 3arajbHUX MPUHIMIIAX
NpoLeaypH NPUIMHEHHs, BUKIaAeHUX y 3akoHi Ykpainu “Ilpo nep:kaBHy peecTpaliro IOPUANYHUX OCI0,
GbiznyHuX 0ci0 — miAmpHeMIIB Ta rpoMaachkux Qopmysanp” [1], a Takox y monoxkeHHsx LluBinmbHOrO
Kojekcy Ykpainu [2]. HaiiGinpln NOMMpEeHUMH € JBa MiJXOMW 10 BH3HAYEHHS MPHIHHEHHS Cy0’ €KTiB
rOCHOJAPCHKOI MiSUIBHOCTI: MO-Teple, K IOPHUINYHOrO CTaHy, KOJM BOHM BTPAyalOTh MiANPHUEMHHLBKY
npaBocy0’€KTHICTh Ta MOKJIMBICTh BECTU T'OCHOAAPCHKY ASUIBHICTB, IO (iKCYETHCS BiANOBIAHUM 3aIlu-
com y Peectpi cy0’ekTiB miAnpueMHUIBKOI JisibHOCTI [3, ¢. 73]. Apyruii minxia BU3HAYA€E, IO TPHITH-
HEHHSI TOCMIOJAPIOBAHHS € JOBOJI CKJIaJHUM NPABOBUM IPOLIECOM, SKUH MICTHTh IOPHIMYHI MiACTABH i
HPOLICAYPHO-TIPABOBI [Iil, CIIPSMOBAHI Ha 3aBEpLICHHS HOro MisUIbHOCTI sk cy0’ekta mpasa [4, c. 134].
3rigno 3 LluBinbHUM KOJAEKCOM YKpaiHH, OpuandHa ocoba Moxe OyTH NpUIHMHEHA 32 JOMNOMOTOI0
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riepeiaHHs BCi€l 1i BIACHOCTI, mpaB Ta 00OB’sI3KiB MPAaBOHACTYMHUKAM (HAMPUKIA, Yepe3 3IHUTTS, MpH-
€THAHHsI, TIO/11JT YM TIEPETBOPEHHs) abo yepes JikBiarito [2].

¥ 2014 poui 3 I'ociomapckkoro xKoaekcy YKpainu Oysin BUKJIIOUEHI HOJOKEHHS, IO CTOCYIOTHCS
NPUIMHEHHS Cy0’ €KTiB roCcHOAapCchKoi MismbHOCTI. LluBinbHUNA KOJeKC YKpaiHH OOMEXYEThCS JTUILE HOP-
MaMH TPO NPUIMHEHHS IOPUAWYHHUX OCi0, HE 3ragylodyH MPO OCHOBH NMPHUIMHEHHS AiSUTBHOCTI (i3HUHUX
oci0-mianpueMIiB, AKi BU3HaUeHi y 3akoni Ykpainu “IIpo nepxaBHy peecTparito IOpuaAnIHUX 0ci0, (izmy-
HHX 0ci0 — mimnpueMmiiB Ta rpomaacekux Gopmysanp” [1] Ta Kopmekci 3 nutanb 6ankpytcta [5]. Taka
PO3rally’KeHICTh y 3aKOHOJABCTBI 3HAYHO YCKJIAJHIOE CaMUM NpoLec MPUIMHEHHsS cy0’€KTiB rocmona-
PIOBaHHS Ta BKa3ye Ha HEJIOCKOHATICTh 3aKOHOJIABII Y KOHTEKCTI CydYacHUX TEHICHIIH yHidikarii Hatfio-
HaJIbHUX TPABOBHX HOPM.

Buxozsuu 3 HOpM 3aKOHOJABCTBA Ta COLIAIIBHUX BiTHOCHH, MOJKHA BU3HAUUTH TaKy Kiacudikariio
miicTaB CTOCOBHO MPHUIMHEHHS TisSUTBHOCTI Cy0’€KTa rOCHOAAapIOBaHHS 32 OKPEMHUMH KPHUTEPisIMHU, a came:
a) 3a 60JIEBUSGIEHHAM 6IIACHUKA 20CNO0Aplo8anHsi — JOOPOBLIbHI, MPUMYCOBI Ta BHMYILIEHi; 0) 3a
3aKOHHICMIO TIACTaB NMPUITMHEHHS. 3aKOHHI NPUIMHEHHS Ta HE3aKOHHI NPHUIIMHEHHS, IO 3AiHCHEHi 3
NEepPEBUILECHHAM KOMIIETEHII] Jep>KaBHUM OPTaHOM, 3iHCHEHI HEBiAMOBIIHUM OPraHOM, 3 HOPYILEHHSIM
BCTQHOBJICHOTO 3aKOHOJIAaBCTBOM MOPSIKY; B) 3d opeaHamu, MO YXBAIIOKOTh PILICHHS MPO MPHUITHHECHHS:
NPUIIMHEHHS BJIACHUKOM a00 YMOBHOB&)XCHMM Ha CTBOPEHHS TAKHX CY0’€KTiB OpraHoM, NPHUITHHCHHS
y4aCHHUKaMHU/3aCHOBHUKAMH, TIPUITUHEHHS BIaTHUMH YU CYJIOBHMH OpPTaHAMHU; T) 3a yYilsimMy TPUTTAHCHHS:
BHYTPILTHBOIIILOBUMHU — Ha KOPUCTh Cy0’€KTa TOCIOIAPIOBaHHs Ta 30BHINIHBOIIILOBUMH — Ha KOPUCTH
TpeTiX oci0, SKi NMPUIUHSIIOTH TOPYIICHHS 3aKOHOAABCTBA, CIPSIMOBAHI Ha 3aXHCT MOPYHIEHHWX abo
MOTEHIIHHO MOPYIIEHUX TIpaB TPETiX OCi0; 1) 3a HasIBHUM BOJBOBHM acCIEKTOM: NMPHUITMHEHHS, 31iHCHEH]
Ha OCHOBI BOJICBUSIBIICHHS BIACHUKA Y 1HIIIOTO OPTaHy; MPUITUHEHHS BHACIIOK KOHKPETHUX IOPUIUIHUX
¢axris [6, c. 70].

3rigHo 3 [{MBUIEHUM KOAEKCOM YKpaiHu, IOpUIMYHA 0C00a BBAKAETHCS MPHUITMHEHON MICHS MpO-
BEJICHHS pEOpraHi3allifHUX 3aX0JiB, TAKUX SK 3JIUTTS, MPUETHAHHS, TOILT YU MEPETBOPEHHS, a00 Mmicis
nikBinaiii. OgimifiHe NPUIMHEHHS IOPUAMYHOI 0COOM HACTAE 3 MOMEHTY pEeCTpallil BHECCHHs BiIOMOCTEH
po 1e 10 €IUHOTOo aepkaBHOro peectpy [1].

BiamoBigHO 10 YMHHOIO 3aKOHOJABCTBA YKpaiHM, TEPMiH “JiKBimalis” HE BUKOPHCTOBYETHCS Yy
KOHTEKCTI (iznunux ocio-mignpuemiis (gam — @OIT). V 3BuuaiiHOMy BXKHUTKY II€H TEPMiH 3aCTOCOBYIOTh
3a aHAJIOTIEI0 JIO JIIKBiAAMIT FOPUAMYHUX OCi0, /¢ BiH BKA3y€ HA OJIMH 13 CIIOCOOIB IPUITUHEHHS isJIbHOCTI.
O ©OIT npaBunbHUM € BUKOPUCTAHHS TepMiHa “NpUIHHEHHS .

[pununenns nissbHocTi POI — 1IE POpUIMYHUI TIpoliec, 3a Pe3yNbTaToM sIKOro (i3ndHa ocoda
MIPUITMHSAE 3IHCHIOBATH MIANPUEMHHIIBKY TisIbHICTh HAa 3aKOHHMX MifcTaBax. OTke, Xo4ya y mo0yTOBOMY
BkuUTKy “mikBigariss ®OIT” ta “npununenns ®OI1” MOXyTh BXXMBATHUCH SIK CHHOHIMH, IXHS BiIMIHHICTb
3aCHOBaHAa Ha BUKOPHCTaHHI B 3aKOHOJIABCTBI.

Buxonsun 3 panimre 3raganoi kimacudikariii, Mo)KHa BUAUIATH Pi3HI NPUYUHU TPUNUHEHHS [TisTh-
HocTi ¢i3udHoi ocobu-mignpuemis. Lli mpuurHM MOXHA YMOBHO PO3AUIUTH Ha JIBi KaTeropii: 70OpOBiiIbHI
Ta MPUMYCOBI.

JloOpoBinbHEe MPUINUHEHHS MOXe BigOyBartucs 3 Kimbkox mpuuud: 1) POIl mMoxe BUpimIHTH
HPHUITHHUTH TisUTBHICT Yepe3 NoTpedy JOBroTpuBaioi abo MOCTIHOI BiICYTHOCTI B KpaiHi; 2) BiACYTHICTH
KOMEpLiiHOI BUTOM 200 MEPCIEKTUB Ui pOo3BUTKY Moxke crionykatd ®OII 1o 3akputTs cBoro Oi3Hecy,
3) HeoOXiaHiCTh mepexony Ao iHioi GopMu BeJeHHs Oi3Hecy, sika Kpalle BiANOBiiae motpedaM po3BUTKY
Ta PO3LIMPEHHs, HanpuKIas, nepersoperns @OII Ha ToBapuCTBO 3 00MexkeHOI0 BianoiganpHicTi0 (TOB)
abo mpuBartHe mignpuemctso (I1IT).

[Ipumycose npunuHennss @OII MicTUTE cuTyaLii, KOJIU NPUIMHEHHS BiAOyBa€eThCA HE 3a OaKaHHAM
ocobu: 1) GaHKPYTCTBO, OrOJIOIICHE HA IiJCTaBi CyIOBOrO pillleHHs; 2) BU3HAHHS (Pi3M4HOI 0coOU
0e3BICHO BIJICYTHBOIO 200 MOMEPIIOK 3a PIlICHHAM cyay; 3) cMepTh (i3u4HOi 0coOu; 4) oOMeKeHHs
[UBLIBHOI T1€31aTHOCTI Y BU3HAHHS (i3WYHOT 0COOM HEMi€3IaTHOO HA Ti/ICTaBi PIillIEHHS CyTy.
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Taka gudepeHuianis gae 3MOry 3pO3yMITH Ta OpraHi3yBaTH Ipouec npunuHeHHs AisubHocTi POII
3alle)KHO BiJl KOHKPETHOI cuTyamii. Po3risiHeMo neranbHille MOPSIOK JOOPOBIUIBHOTO IPUITHHEHHS
nmismmeHOCcTi OIT.

[lepmmii KpoK y mpoLeci NpUIMHHEHHS i IIPUEMHHUIBKOI TisSUTBHOCT] MOJISIrae y MoJaHHi cyd’ eKToM
TOCIIOIapIOBaHHS 3asBU 0 JAEPKaBHOTO peecTpaTopa. Ha OCHOBI IIi€l 3asBU peecTpaTop YXBAIIOE PillleHHS
PO 3aKPUTTS MIPUBATHOTO IMiAIPUEMIS. 3asBY MOKHA TMOJATH JBOMA METOaMH:

y manepoBiii ¢popmi: 3asBHHK MOXKE MOJATH 3asBy 0cOOMCTO abo0 BiANpaBUTH Ii MOIUTOO, BTIM
Tpeba mam’ATaTH, IO IiJ 4Yac IOIITOBOTO BiANpAaBICHHS MOTPIOHO HOTapiallbHO 3aCBiTYUTH
T ITUC 3asIBHUKA,

B ENEKTPOHHIN ¢opMi: 3asBy MOKHA BIAMPABUTH Yepe3 ENEeKTPOHHUI TOpTal, 3a yMOBHU
HasiBHOCTI y DOII enekrpontoro uudposoro mignucy (ELIT).

3asiBa, M0 HAIXOAWUTH BiA Cy0’€KTa MiANPHUEMHUIBKOT [iSUTBHOCTI, PO3TIISANAETHCSA P KaBHUM
peectparopoM yrponoBx oxHiei modu. Ilicns posrmsay, sKIIO He BHHUKAE MiACTaB I BiIMOBH, pee-
CTpaTop 3MIHCHIOE BiAMOBiaHUI 3anuc y €aunnii nepsxkasauii peectp (€/IP), 1110 MpU3BOIUTH 0 BTPATH
Gbi3znaHOI0 0c000I0 cTaTyCy CY0’€KTa rocnoaproBaHHs [7].

HactynHum KkpokoM 1oj0 aHymoBaHHs mianpueMHuipkoro crarycy DOIl e 3xiificHeHHs Tporie-
Iypu 3HATTS 3 OONIKYy B Takux ycTraHoBax, sk JlepaBHa ¢ickanbHa ciyx0a, [lenciiiamii ¢goHnm Ta
Hepxxkomctat. OCHOBOIO AJist 3HATTS 3 OONIKY € gaHi 3 €IMHOTO JIEpKaBHOTO PEECTPY, SKI TEXHIUHUIM
aJIMIHICTpaTOp TepeJac BiNOBITHUM ciyk0am y neHb iX BHeceHHs. Jlaroro, komu POII BBaxkaeTbes
3HATUM 3 OOJIIKY, € JIeHb OTpUMaHHs iH(opMalii mpo AepikaBHY peecTpalilo HOro MPUITUHEHHS Iisib-
HOCTI. 3 MOMEHTY OTPHUMaHHS IMX BigoMocTell Jlepkkomcrar npunuHse Oyb-siKe B3a€EMOJISHHS 3 MiJ-
npuemiieM. Illogo IlenciiiHoro ¢oHay, TO OCTaTOYHE 3HATTS 3 OONIKY BiIOYBa€ThCS MICIsA TOrO, SK
TepuTopianbHi opranu [1d® nposenyTs Bci HEOOXiNHI 32 3aKOHOM IEPEBIPKM Ta BUKOHAIOTH (DiHANBHUI
PO3paxyHOK 3i CTpaxyBaJbHUKOM [8].

Opnnak odiniine 3akputts crarycy @OIl He MPU3BOAMUTE 10 aBTOMATUYHOTO MPUIIMHEHHS 3000-
B’s3aHb, 1110 BUHUKJIM IiJ Yac MOro roCroJapChKoi TisSUIBHOCTI Mepe] MOJaTKOBUMH opraHamu. Tak, BiH
JIOCI BB@KAETHhCS 3apCECTPOBAHMM Y HHUX SK IUIATHUK IOJATKIB, SKAH OTPUMYBaB JOXOIU BiJ CBOET
nistibHOCTI. L{e o3Havae, 110, HE3BAKAOUM HA BTPATY CTATYyCy T'OCHOJApIOIOUOro cy0’ekTa, 0c00a MyCUTh
HE JIMIIEe BYAaCHO HAaJaTH JO IIOJAaTKOBOI BIJOMOCTI BCIO HEOOXIiJHY 3BITHICTB, 3TiJHO 3 YHHHHM
3aKOHOJABCTBOM, aJI¢ i CIUTATUTH BC1 BIAMOBIAHI mogaTKu Ta 300pu. Lle cTocyeThes He TUIbKK 30008’ 13aHb
3a 3BITHHI MEPioj, a i THX, AKI BUHUKIIM paHilie i He OyJIu MmoramieHi BYacHo.

3aneskHO Bim oOpaHoi cucteMu omnonatkyBaHHs, ®OIl mir OyTH IUIATHUKOM €IMHOTO MOJATKy 3a
CrpoIeHo cucteMoro abo ruiatHukoM [1/1dO Ta BilickkoBOro 300py 3a 3arajibHOI0 CHCTEMOIO. Y pasi,
Ko (pizuuHa 0co0a 10 MOMEHTY IPHUIIMHEHHS CBOEI MISIBHOCTI BUKOPHUCTOBYBAJIa 3arajbHy CHUCTEMY
OTIOJaTKyBaHHs, BOHA 3000B’s3aHa IMO/IaTH TOAATKOBY JIEKJIapallilo 32 OCTaHHIN 0a30BUil 3BITHHIA MIEPiox
YIPOIOBXK TPHUIIATH THIB MICHSA JepXKaBHOI peeCTpallii mo/10 MPUITMHEHHS MiATPUEMHHAIIBKOI TisITHHOCTI.
Taka nmekmaparliss Ma€ MICTHTH TOXOJH, OTPHMaHi BiJi TOCHOAApChKOi HismbHOCTI. OcTaHHIM 0a30BHM
3BITHUM TI€PiOJIOM JUIS TAKWX IIJIPHUEMINB € 4ac BiJl HACTYITHOTO JIHS MICJIS 3aBEPIICHHS MOMEPEIHBOTO
0a30BOT0 MMOIATKOBOTO TEPiOy O KiHIIS MicAIls, B SKOMY BiIOyJacs peecTparlisi NpUIMUHEHHS TisTTbHOCTI.
Jns miampueMIiB, sIKi KOPUCTYBAJKCS 3arallbHOIO CHCTEMOIO, 3BITHUM IMEPiOZOM BBAXKAETHCS KaICHAAP-
Hui pik. Bouu marote cmmatutu IIA®PO Ta BikickkoBHi 30ip Ha OCHOBI MOAAHOi 3BITHOCTI BIIPOJOBXK
JeCATH IHIB micas ii moganus [9].

Jns @OIl — miaTHUKIB €IWHOTO TOMATKY, IO MPHUIMHWIA CBOK MiANPUEMHHIBKY MisIIBHICTB,
OCHOBHUM 3BIiTHHUM TIEPiOFOM € Yac, MPOTATOM SKOTO BiAIOBITHUIA TOJJATKOBUA OpraH OTPUMAB JIaHi PO
3aKpUTTS CyO’€KTa MiANPHEMHUIBKOI AISNBHOCTI 3 €IUHOTO JIEpKaBHOTO peecTpy. BimmorimHo, ms
TUTATHUKIB €MHOTO TOAATKY TEPIIOi Ta JPYroi rpyl OCHOBHUM 3BITHWH MEPioJl CTAHOBUTH KaJleHIapHUMA
PiK, 1 BOHM MOAAIOTH 3BITHICTH BHpPOAOBXK 60 IOHIB micis 3aKkiHYEHHS 3BITHOrO poky. s IIaTHHKIB
TPEThOi IPyNH 3BITHUH NEpioJ CTAHOBUTH KaJCHIAPHUM KBapTalsl, i BOHH 3000B’S3aHi HOAATH 3BIT MpoO-
TsiroM 40 IHIB MiCHs 3aBEPIICHHS OCTAHHBOTO JTHS ITOaTKOBOTO KBAPTaY.
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[Ipoueaypa 3HATTS miampHeEMI 3 peectpalii sk miuatHuka €CB BiamoBigae TomMy HOpsSAKy, IO
3aCTOCOBYETHCS JIISl 3HATTA Horo 3 o0uiky B mopatkoBux opranax J®C, sk onmucano sumre. [Ipote Tpeda
3ayBaXXWUTH, 0 HApPaxXyBaHHS Ta CTATHEHHs mrTpadis, meHi Ta 3aboproBanocteil 3a €CB MoxyTh 31itic-
HIOBaTHUCS B OyAb-SIKMI 4ac, OCKUIBKM U TakMX (DiHAHCOBHX 3000B’si3aHb HE iCHYy€ TEpPMiHY AAaBHOCTI
[10].

Hespaxxatoun Ha mpunmHeHHS CcBO€i mismibHOCTI sk DOII, miampueMens He MOXE ITHOpyBaTH
3000B’s13aHHSA, AKI BUHUKIIM i/ 9ac HOT0 MiANMPUEMHHUITFKOT aKTUBHOCTI. 3rimHo 3 rinaBoto 50 [uBineHOTO
KoJiekcy Ykpainu Ta myHkrom 14.1.11 TlomatkoBoro kojekcy Ykpainu, npunuaeHHs aisutbHocti OOII (3a
BHHSTKOM BHIIQJKiB OaHKPYTCTBA) HE CIYry€ MiICTaBOKO ISl aHYJIHOBaHHS 3000B’si3aHb a00 BU3HAHHS
oopry OesHagiitanM. Otxke, mpunuaeHHs DOII He 3HIMAae 3 HBOTO BiAMOBINAIBHOCTI 32 3000B’ I3aHHSIMH,
sIKi Oymnu HaOyTi B mepiof| I0ro MiANPUEMHUIIEKOT TisUTHHOCTI.

Ile noB’s13aH0 3 TUM, IO CTATYC MiAIPHUEMILI JTUIIE Hagae i3I 0co0i MpaBo BECTH MiAIPUEM-
HUIIBKY AisUTbHICTh. HesanekHo Big HasBHOCTI IIbOTO CTAaTyCy, B JIOTOBIPHHX BiJIHOCHHAX yYaCHHUKOM
3aBXJU BHCTymae cama (izmunHa ocoba. Tox HaBiTh michst BuinydeHHs DOIIl 3 €xuHOro nep:xkaBHOTO
peecTpy 3000B’s13aHHS 32 YKIIAJCHHUMHU JOTOBOPAMH 3aIMINAIOTHCS YAHHUMH, aje Terep BOHU HAJIEeKAaTh JI0
¢bizngnHO1 ocoOwm, sika panime Buctynana sk OOIl. dizuunHa ocoba MPOIOBXKYeE iCHyBaTH Ta Mae 3000-
B’s3aHHSA 33 YroJaMmH, ki OyJId yKjaJieHi, 1110 MiATBEepIKeHO MOcTaHoBO BepxoHoro Cyay Ykpainu Bij
16 ceprus 2018 p. y cripasi Ne 320/9471/15-11 [11].

Taka soriuHa mporeaypa 3acTocoByeThes 10 3adoproBanoctein @OIT o0 KpeauTopis (3a ToBapH,
sIKi OyJIM HUMH OTpHMaHi, ab0  OTPUMaHi aBaHCH), a TAKOX 110 3aboproBaHocteii n1ediTopiB momao OOIT
(3a ToBapm, sixki POIIl mocraBuB, ajne siki He Oyiau oruiadeHi, abo aBaHCH, sKi Oyiu mepepaxoBaHi).
AHaJIOTIYHO TaKa JIOTiKa CTOCYEThCS 1 CHTYaIliid, 110 MOB’s3aHi i3 MeperuiaTaMy MOJATKIB y OFOJKET, sKi
moriu BuHukatd y ®OII, a Takox 10 WOro moaatkoBux Ooprie. OTke, OyAb-iKi MeperuiaTy MOJaTKiB
MaroTh OyTH MOBepHYTI Pi3uuHiil 0co0i, sika peectpyBana @OII, a 6opru — cTarayTi 3 pizuuHOT 0c0oOH, MO
nikeimyBana ®OII.

IIlomo moaaTKOBOro 3000B’s13aHHS I[MX 3a00pProBaHOCTEH Iia yac IX MOBEPHEHHS, TO 1€ MOTpedye
OKpEMOTro JieTalbHOro jaochimkerHs. OmHaK 3ayBakuMo, 10, y pasi, ko ¢izuuHa ocoba, sika paHimie
Oyna 3apeectpoBaHa sik POII, oTpuMye KOIITH BiJi KOJMIIHIX KOHTPAreHTIB IICNs JIKBimalii CBOET
M IPUEMHHALIBKOT JISUTBHOCTI, Ii KOIITH KJIACU(IKYIOThCSA SAK HUBUIBHI Aoxomau ocobu. Omke, Ha mi
JOXOIM HAJEXKHUTh CIUIATHTH IOJATOK Ha moxonu ¢isuunux ocid (ITJJPO) rta BilickkoBmii 30ip, 3a
MPOLEAYPOIO0 HAIAXOMKEHHS JOXOMIB 3BUYAMHOIO TIpOMaJsHUHA. Y pa3i BH3HAHHSA TaKHUX KOIITIB
HEIMBUIBHUMHU JToXonaMu (izuunoi ocoOu, sika mnpusynuHwia @OOIl, BOHM MOXKYTh HE MiJIsAraTH
ornojatkyBaHHi0. Ile moB’s3aHO 3 THM, IO AOXiJ BHU3HAYAETHCS KACOBUM METOJIOM, TOOTO Y MOMECHT
OTPUMAaHHS KOIITIB, 1 AKIIO 10 MoMeHTY JikBifamii @OIl He HamIWIUIM KOIUTH, TO BOHH BIAMOBITHO 10
i IIPUEMHHITBKUX TIPABHJI HE MiUISraroTh onogarkyBanto. Y ITogatkoBomy koaekci Yipainu (ITKY) we
MICTHTBCSI BUMOTa, IO BapTiCTh HAJAaHUX MOCIYr 4d BinBaHTaxeHux ToBapiB POII, sxi MoxyTe OyTn
oIUTaveHi mi3Hie, Mmae OyTH Joy4eHa 10 onomarkoBanoro goxoay OOIT mics ioro mikigarrii [12].

ToMy, SIKIIO Mic/is 3aBEpLICHHS MPOLEAYypH NMPHUIMHEHHS MiAIPUEMHHUIBKOI AiISIBHOCTI (i3n4HOL
ocobu (mikBimarii ®OII) moramaerbess aebiTOpchka 3a00OProBaHICTh HOPHUINYHOKO 0cobor0 uyu DOII-
OOp>KHHKOM, Bci cyMma 3aboproBaHocTi Mae Oytu omomatkoBana IIJI®O i BificbkoBUM 300poM 3a
3araJbHUMU TPABUIIAMH, SIKi 3ACTOCOBYIOTHCS 110 T0XOAiB rpomansH. Lle miarBepmkeno B ymcti AIICY Ta
HOpMaTUBHHX 3BigHKX [13].

BucnoBku. [IpunuHeHHS TiANPUEMHAIIEKOI iSTIBHOCTI (Bi3UIHOI0 0COOOIO-TIiITPUEMIIEM € TIPABO-
BHM IIPOIIECOM, IO PETIAMEHTYETHCS YUCIIEHHUMH HOPMAaTHBHUMH JOKyMeHTaMH, 30kpeMa l{uBimpHUM
KOZEKCOM YKpaiHH Ta IHIIUMH 3aKOHOJaBYMMHU aKTaMu. [[pUnunHEHHS NisTHOCTI MOXKe OyTH iHilliHOBaHEe
caMMM HiAnpueMIEM ado 37ificHeHe Yepe3 MPUMYCOBi 0OCTaBUHH, SIK-OT OaHKPYTCTBO.

[Ipoueaypa moOpPOBUTEHOTO MPUITUHEHHS MisUTHHOCTI (Di3MYHOI OCOOH-TTIIPUEMIISI MICTUTH AEKiIbKa
eTariB, MMOYMHAOYN 3 TOJAHHS 3asSBU JI0 JEPKABHOTO PEECTPATOpa Ta 3aKiHYYIOUW 3HSITTSAM 3 OOJIKY B
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MOJIATKOBUX OpraHax. BakiIMBHM acleKTOM € Te, 0 MPUIHHEHHS TisUIbHOCTI HE 3HIMA€E 3 MiAMPUEMIIS
000B’s13KiB BUKOHYBaTH (hiHAHCOBI 3000B’s13aHHSI, SIKI BUHUKJIM B TIEPioA Horo misuibHOCTI. Bei momaTku Ta
IHIII TTaTeXi MOBUHHI OYTH CIUTaYeHi BiAMOBIAHO /IO 3aKOHOJABCTBA. TakoXK BapTO 3a3HAYMTH, IO IiCIIS
OQIIifHOrO TPUITMHEHHS isUTPHOCTI MiANMPHEMEIhb MOXE TIPOJIOBXKYBATH OTPUMYBATH JOXOIH Bij
MIOTIEPETHBO YKIIAJICHUX JJOTOBOPIB, IO TAKOXK MiIATAI0Th OMOJATKYBaHHIO.
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PROBLEM ASPECTS OF TERMINATION OF BUSINESS ACTIVITIES
BY INDIVIDUAL ENTREPRENEURS IN UKRAINE

The article includes the definition and systematization of the main reasons and consequences that
encourage entrepreneurs to stop their activities, the analysis of the legislative framework that regulates
this process, as well as the development of recommendations for improving legal conditions to minimize
the negative consequences of the cessation of activities for business entities and the country’s economy in
general.

In particular, the issue of termination of business activities of individual entrepreneurs in
Ukraine is investigated, emphasizing its relevance due to economic, legislative, social and tax aspects.
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The article examines major economic changes, such as globalization and technological development,
that force entrepreneurs to adapt or cease operations, affecting the economy and the legal sphere.
Analysis of legislation reveals innovations in the regulation of this process and their effectiveness.

Emphasis is placed on understanding and legal aspects of termination of economic activity of an
individual entrepreneur, in particular, voluntary and forced termination are distinguished. It is
established that most authors describe this process as a complex legal procedure with various legal
consequences and discuss the problems of imperfection of legislation in the context of modern trends
towards the unification of legal norms.

In addition, the article covers the issue of classification of the grounds for termination of the
activity of an individual entrepreneur depending on the will of the owners and the legality of the
process, with an emphasis on social and legal realities that shape business practice in Ukraine.

It is concluded that the termination of entrepreneurial activity by a natural person-entrepreneur
is a legal process regulated by numerous regulatory documents, in particular the Civil Code of Ukraine
and other legislative acts. Termination of activity can be initiated by the entrepreneur himself or due to
forced circumstances, such as bankruptcy. This analysis is important for understanding the processes
governing the termination of the FOP, and can serve as practical material for lawyers, entrepreneurs,
and law students.

Keywords: Civil Code of Ukraine, Economic Code of Ukraine, subjects of economic activity,
termination of business entity activity, natural persons-entrepreneurs, liquidation, termination.
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