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B crartTi aKkumeHTyeThCS yBara Ha HeJOJIKaX YMHHOIO 3aKOHOAABCTBA YKpPaiHH IIOJ0
iHopMyBaHHS CycHIJIBCTBA NPO XiA Ta pe3yJbTATH KPUMiHAJIBHUX IPOBA/KeHb B Y KPaiHi.

3okpeMa, 3BePTAETHCA YBara Ha Te, 0 IPAKTHKA PO3MUTTH 00,114 Ha (poTrorpadisix ado
Bifieo He 3aB:kIM 3a0e3nedye HaJIe:KHUH 3aXMCT BiJ ineHTH(ikanii, 0c00,JMBO KOJIM B po31o-
psi/KeHHI € JogaTkoBa iHQopmanisi. Cy0’eKTHBHUIN XapaKTep BHI3HAHHA 0CO0M POOUTH NM-
TaHHS aHOHIMHOCTI me OlIbm ckiaaguuM. Ile moTpedye Bin 3akoHOAABISI i MPABOOXOPOHHUX
OprasiB MOIIYKY HOBHX HiAXOAIB Ta pilleHb VIS 3aXHCTY NepcoHanbHUX Aanux. IloBHe po3-
MUTTS 300paskeHHs] MiJ03PIOBAHOI0 YU O0BUHYBaueHoro Ha gororpadii Moxke OyTH OinbII
e(eKTUBHUM €1OCOOOM 3aXMCTy HOro mpaBa Ha MpPUBAaTHe *KUTTA Ta NMpe3yMINUii HeBUHYBa-
Tocti. Takumii minxig minimizye pusuk inentudikanii. OqHAK BUHUKAE MUTAHHA MPO JOUiIb-
HicTh myOaikanii Taxoi ¢goTorpagii, sxa He MaTuMe xkoaHOI iHpopMmaniiiHoi HiHHOCTI. BTiM
3aXMCT NMPUBATHOrO KUTTS MA€ CTATH NPIiOPUTETOM AJA YAOCKOHAJEHHA YHHHOIO 3aKOHO-
JaBCTBAa YKPAaIHHU.

3acTocyBaHHA NPUHIUIY Npe3yMNUii HEeBHHYBATOCTI Ma€ INepeTBOPHUTHCH 3 JeKJa-
PaTHBHUX 3rajiok Ha cyBope HOro JOTPUMAaHHSA, aJKe OJHOYACHO 3 HEMOMITHUMHU MOBiIOM-
JICHHSIMH CYCHiJILCTBO OTPMMY€ 0AHOOIYHY iHdopmalil, modygoBaHy Ha nmo3unii 00BUHYBa-
YeHHs, 10 B MOAAJBIIOMY NiAPMBA€E T0BipPYy He JiMile A0 CyAOBOi BJaaM, a i 70 caMUX LMX
opraHiB. Bunaaku HeIope4yHHX TEKCTIB Ta cTUrMaTu3amii ocid, momo skux 3iliCHIOETHCS
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KpHMiHAJIbHE NPOBA/KeHHsI, BKa3yIOTh HAa NMOTPe0y NMOCHJICHHS] KOHTPOJIIO 32 NOTPUMAHHAM
NPUHIMIY NPe3yMIIii HeBUHYBATOCTI.

BucioBaroerbes aAyMKa, 10 € KPpETHYHA OTpeda B aKTyaJi3anii 3aKOHOAABCTBA i Mpak-
THKH y cepi iHPOpMYBaHHS CYCHIIBCTBA NMPO XiJ Ta Pe3yIbTATH KPUMIHAJIBLHUX NPOBA/’KEHb
B YKpaiHi 3 MeT0I0 e(peKTHBHOIO 3aXHCTY NMEPCOHAJIBHUX NAHUX i TAHOCTI JIOAMHHU TA JIHILIE
iHTerpoBaHuii MiAXia, SIKUH CTAHOBUTH MPABOBi, TEXHOJIOTIYHI TAa eTHYHI aCNEKTH, JaCTh
3MOry JOCATTH HeOOXiIHOro piBHA 3axXHCTy NpaB JIOAUHH B YMOBax cy4acHoro indgopma-
HiifHOT 0 CyCHiIbCTBA.

Kirouogi cinoBa: ingopMyBaHHsI CycHJIBCTBA, KPUMiHAJIbHE NPOBAIKEHHS, N0CY/0Be
po3ciigyBaHHs, KOH(pigeHUiliHA iHopManis, NepcoHAIBHI AaHi, JIOACHKA TiIHICTh, Mpe3yMII-
Lisl HeBUHYBATOCTI.

[ocTranoBka npodaemu. OZHUM 3 HAUTOJIOBHILINX YAHHUKIB 3a0€3MI€UCHHS IBUAKOTO, TOBHOTO Ta
3arajioM e(eKTUBHOIO JIOCYJOBOTO PO3CHIAYBAaHHS € HEIOMyCTUMICTh PO3TOJIOUICHHS BiJOMOCTEH
JIOCYIOBOTO po3ciigyBaHHs. Lle oOMexxeHHS € OCHOBHUM i 3a0e3Me4eHHsT KOHQIACHIIHHOCTI KpUMi-
HAJILHOTO TIPOLIECY, 3aXHMCTy MpaB Ta IHTEPECiB YCiX YYaCHHKIB KPUMIHAJIBHOTO MPOLECY, a TaKOXK IS
3IIHCHEHHS CIpaBeUIMBOro MpaBocyaas. BonHoyac BaJIMBO BpaxyBaTH, II0 HEJOMYCTHUMICTh PO3TrOJIO-
HICHHS BiIOMOCTEH He BHKIIIOYA€E NOTpeOH 1H()OpMyBaHHS IpoOMaIChKOCTI PO KpUMiHAJIbHI IPOBAIKECHHS
B THX MeXax, II0 HE 3allIKOASATh JOCYJOBOMY pO3CiidyBaHHIO. bamaHc MK mnpuHOMIAMH KOH(i-
JEHLIHHOCTI Ta BiIKPUTOCTI AiSUTBHOCTI MPaBOOXOPOHHHUX OPraHiB € BaXIJIMBUM 3 MipKyBaHb IiATPUMKH
JOBIpH Ta KOHTPOJIIO JI0 LIMX OPraHiB.

Boanouac mie BaxknuBimM € 1oTpuMaHHs Gpopmu i cnocoby Takoro iHGopMyBaHHs, 3a0€3MeUyI0UH
MoBary 0 mpaB i CBOOOJ MiJO3PIOBAaHMX Ta OOBHHYBAaYCHHMX, 30KpeMa IOBary A0 JIOACHKOI TiTHOCTI,
NPE3yMIILiI0 HEBUHYBATOCTi, HEJOTOPKAHHICTh MPUBATHOTO JKUTTS 1 HEAOMYIICHHS HETaTUBHOTO BILIUBY
Ha CyJIOBHH MPOLIEC Ta CYCHIJIbHY TyMKY.

[Morouni mpakTHKH BUCBITICHHS iH(OpMaIi Mpo XiX Ta pe3ylbTaTH IOCYAOBHX PO3CIiIyBaHb,
0co0JIMBO 3aTpUMaHb, HEHAJEeXKHE ONIOpYBaHHs OOJMY 3aTpUMaHMX, IMyOJiKalii Bileo i3 3aCTOCYBaHHSIM
CHJIM IOJI0 3aTPUMaHuX, BiJIe0 KHUTJIa 3aTPUMaHHX, a TAKOXK CTBEPIUKyBaJibHAa (popMa Mpo MOpyIICHHS B
omucax 10 IyOJIiKalii ONPHIIOJHEHUX Y COIMEpekax Ta Ha o(dimiiHUX BeOcalTax MPaBOOXOPOHHUX
OpraHiB, MiIKPECIOTh HEOOXITHICTh MOILIYKY Iie OalaHCy MK MPaBOM CYCIUILCTBA Ha 1HPOPMALIIIO PO
X1J1 Ta pe3ynbTaTH KPUMiHAILHUX TPOBAJKEHb 1 PaBaMH MiI03PIOBAHMX Ta 0OBUHYBAYCHUX.

Anauni3 nocaigxenss npodaemu. Okpemi aclieKTH TUTaHHS iHGOPMYBaHHS CYCIUILCTBA PO Xij Ta
pe3ynbTaTH KpUMiHAIBHUX TPOBaJpKeHb B YKpaiHi gocmimkysanu I. I'mosrok, B. XKykxosa, O. Xa6no,
T. @yneit, €. dextappos, O. [BamieHko Ta iHIII.

MeTo10 cTaTTi € JOCHIDKECHHS NPOOJIEMHHX NUTaHb iHGQOPMYBaHHS CYCIUIBCTBA NPO XiA Ta
pe3yNbTaTH KPUMiHAIBHUX TPOBAKEHb B YKPaiHi, SIKi BUHUKAIOTh Ha MPAKTHUII.

Bukaan ocHoBHoro marepiamy. Yactuna apyra crarti 34 Koncrutynii Ykpainu nepeadavae, 1o
BIJIBHO 30mMparty, 30epiraTv, BUKOPUCTOBYBATH 1 MONIMPIOBATH iH(OPMAIIil0 YCHO, MUCHMOBO 200 1HIIMM
cmocoboM Ha CBiif BuOip Mae mpaBo KoxkeH [1]. Bomnouac mpaBo Ha iHdopmariiro 3a0be3medyeThes:
000B’sI3KOM OpTraHiB JIep>KaBHOI BIIA/IA Ta OPTaHiB MICIIEBOTO CaMOBPSIyBaHHS iHPOPMYBATH TPO MPHUAHS-
Ti pillICHHS Ta JisUIbHICTh; CTBOPEHHSM Y JICPKaBHUX OpraHax CrelialbHUX iHGOpMamiiHUX CITyKO 4H CH-
cTeM, sKi 0 3a0e3meuyBaiy IOCTyH 10 iH(OpMAIllii; BIIBHUM JOCTYIIOM Cy0’€KTIB iH(pOpMAaIiiHUX BiJIHO-
CHH JI0 CTATUCTHYHMX JAHHX, apXiBHUX, My3eHHHX 1 010mioTeuHnX (HOHIIB; CTBOPEHHIM MeXaHi3My 31iic-
HEHH TIpaBa Ha iHpopMalilo; 3AICHEHHIM Iep>KaBHOTO KOHTPOIIIO 33 JOACPIKaHHIM 3aKOHOJIABCTBA MPO
iH(opMalliro; BCTAHOBJIEHHSIM BiJMOBIAANBHOCTI 3a MOPYIICHHS 3aKOHOAABCTBA MO iH(opMario [2,
c. 248-249].



Ipobnemni numanns inghopmysanHs cycniibcmea npo Xio ma pe3yibmamu KPUMIHATbHUX NPOBAONCEHD ...

Biarak skmo mpoaHamizyBaTH 3aKOHH, SIKi BPETyJIbOBYIOTH [isUIbHICTH HamioHampHOi momimii
Vkpainu [3], JepkaBHoro Otopo poscrigyBaub [4], Ciayx0u Oesneku Ykpainu [5], Bropo exoHOMiYHOT
Oesneku Ykpainu [6] Ta HamionanbHOro aHTHKOpymiiiHOro 6ropo Ykpainu [7] mono 3abesnedyeHHs mo-
CTiifHOro 1H(OPMYBaHHS IPOMAACHKOCTI MPO iX MisUIBHICTH, MOKHA 3ayBaXKUTH, 110 3aKOHOTBOpYA TEXHIKa
BUUepIye ce0e Ha PiBHI OAHOMAaHITHHUX 3arajbHUX (POpMYIIIOBaHb PO MPUHLMIIM Ta 000B’SI30K PETYIp-
HOro iH(QOpMyBaHHs, Opak KOHKPETH30BaHUX MPOLEAYP IIOJ0 MEXaHi3MiB iX peaizauii moxo AisiIbHOCTI
y cdepi J0CyIOBOrO PO3CIiAYBaHHSA 3JIMIIAE MIUPOKUI MPOCTIp Al CBaBUIBHOIO TIyMadeHHS 1OCazo-
BUMH 0CO0aMHU OpraHiB JOCYJOBOTO PO3CIiAyBaHHS. 3-MOMIXK YCIX IMX 3aKOHIB JHIIE 3aKOH YKpaiHH
“IIpo bropo exoHoMiuHOi Oe3mneku” Biacumae 1o ctaTTi 222 KpuMiHaIBHOTO MPOLIECYAIBHOIO KOJCKCY
VYkpainu Ta 3a3Hava€e Npo BUKIIOYHI BUIAJIKU ONPHIIOAHEHHS 1HPOpMALiil Mpo XiJ JOCYIOBOro po3Ciiay-
BaHHSI.

Indopmaniitna nismbHICTD Y cdepi ZOCYAOBOrO po3CIiAyBaHHS OpraHiB NPOKYpaTypH € OibIl Bpe-
TyJbOBaHOIO, a came 3akoHoM Ykpainu “IIpo mpokypartypy”, Ta HakazoM Odicy I'enepanbHoro mpoky-
popa “IIpo opranizaiito iH)OpMYBaHHs CyCHiIbCTBA LIOMO AISUIBHOCTI OpraHiB mpokyparypu” (mami —
Hakas), ne cepea iHIIOrO 3aKpiluieHo, 10 iHPOPMAILLis PO AisUIbHICTD MPOKYPATYPU OMPUITIOIHIOETHCS B
3arajJbHOJICP)KaBHUX Ta MICLIEBHX IPYKOBaHUX Mefia i Ha odiliiiHux BeOcaiiTax opranis mpokypatypu [8].
3a HasABHOCTI MOIH, 110 HAOyJIM 3HAYHOTO CYCIIJIBHOTO 3HAYCHHS a00 PE30HAHCY, HaJaBaTHh OMiIliiHi
KOMEHTapi 11010 BCTAHOBIICHUX O0OCTABHH, ITOJI0KEHB 3aKOHOAABCTBA Ta BYKUTHX 3ax01iB [9].

Kpim Toro, 3rigHo 3 myakrom 1.7 Hakasy iHpopmariro mpo pe3yabTaTé JOCYA0BOIO PO3CIiTyBaHHS
Yy KpUMIHAJILHUX MPOBAHKEHHIX ONPHIIIOAHIOBATH 3 JOJEp KaHHSIM BHMOT cTarTi 222 KpuMiHaabHOTO
MIPOIIECYATBHOTO KoJieKCcy YKpainu. He 103BOJICHO IOMycKaTH MOLIMPEHHS JaHUX IpO 0CO0y IMimo3pio-
BaHOTO, OOBMHYBau€HOTO a00 MiJCYJHOTO JI0 HAOYTTS 3aKOHHOI CHJIM OOBHHYBAaJbHHM BHPOKOM CYyIY
I10/10 HBOTO, @ CTOCOBHO MOTEPIiiioro — 6e3 itoro 3roau [9].

VY cioBocmonydeHHi “aaHux Mpo 0coOy IMiJ03pHOBAaHOr0, 0OBHHYBAYEHOT0 ab0 MiJACYAHOT0”, CIOBO
mani (Bix sat. data muaoxwuHa, Bix mat. datum — “(uroce) mane”, Big mat. dare — “maBatu”, “moch gaHe”) —
pO3TIIIAaEThCs SIK OaraToacriekTHe, OaraTo3HaYHe MOHATTS; y Pi3HUX CYCHIUIBHUX BiTHOCHHAX Ma€ Pi3HUM
HAyKOBO (pOPMaTi30BaHMIA 3MICT Ta CYTHICTh (B OKPEMHX BHITIAJKaX 3aCTOCOBHE K CHHOHIM IO MOTIOHMX
3a 3MicToM TepMiHiB “iHdopmartis”, “Bimomocti”, “noBigomuenns” tomo) [10, c. 9]. 3akon Ykpainu “Ilpo
iHpopmariro” Bu3Havae iHGOpMaIllito, sk Oyab-sKi BiToMOCTi Ta/abo aaHi, sKi MOKYTh OyTH 30epexeHi Ha
MarepialbHUX HOCiSX abo BigoOpakeHi B enekTpoHHoMy Burisiai [11]. OTxe, cioBo “maHi” HalneXuTh He
JIMIIE 70 TICPCOHAIBHMX JaHUX, a 10 Oy1b-saK01 iHpopMalIii.

UwnHHE 3aKOHOJIABCTBO OpraHaM MPOKypaTypH 3a00poHsie MyOIiKyBaTH aHi 3HeOCOOJIeH, aHi 3a0It0-
peHi BiZIOMOCTI, *OAHY iH(QOpMAIIO MPO MiJO3PIOBAaHUX Ta OOBHMHYBaYCHHX. Takuii BUCHOBOK Y3rO-
JUKYEThCSl 1 3 BpaxyBaHHSIM nyHKTY 1.6 Hakasy, ne 3akpimieHuidi 0oO0B’S30K 3amo0iraTv MOIIUPEHHIO
iH(opMartii, o MiCTUTh KOH(IIEHIIHHI BIIOMOCTI, CTOCOBHO SIKMX 3aKOHO/JaBCTBOM BCTAHOBIIEHO OCO0-
JIMBUN TIOPAJOK 3aXHCTY.

lomo notpumants Bumor 222 KpuMiHaNIbHOrO mporecyanbHoro kKojekcy Ykpainu (mami — KIIK
Vkpainu). Crarrs 222 KIIK Vkpainu nepenbauae, mo BiIOMOCTI JOCYJOBOrO PO3CIiTyBaHHS MOXHa
PO3rOJIONIYBATH JIMIIE 3 MHCHMOBOTO JTO3BOJIY CIIiAYOro abo MpOKypopa i B TOMY 00Cs3i, B SIKOMY BOHH
BU3HAIOTh MOXJIMBUM. Cimuuii, MpoKypop momnepemkae ocil, sIKUM CTald BiOMi BiIOMOCTI AOCYZOBOTO
pO3CIigyBaHHs, y 3B’sA3Ky 3 y4acTIO B HOMY, IPO iX 00OB’S30K HE PO3TOJIONIYBATH TaKi BiIOMOCTI 0e3
fioro no3Bosry. KpuMiHanpHa BiANOBiJaNBHICTh BCTAHOBJCHA 332 HE3aKOHHE PO3TOJIOLICHHS BigoMocTel
nocynoBoro posciigysants [12]. KpuminaneHa BiANOBIJadbHICT CITIUUX Ta IPOKYPOPIB, HE3AIEIKHO Bif
Toro, yu Opana 11 ocoba OGe3mocepeIHIO yyacTh B AOCY0BOMY pO3CIiAyBaHHi, epeadaueHa YaCTHHOO 2
crarti 387 KpuminaneHoro koxekcy Ykpainu (mami — KK Ykpainu) 3a He3akOHHE PO3TOJIOMICHHS JaHUX
J0CYI0BOTO po3sciiayBanns [13].

€. B. JlextsapboB 3Beprae yBary Ha 4. 1 ct. 222 KIIK VYkpainu, ska nependavae, 1o BiIOMOCTI
JOCYIOBOTO PO3CIIiAyBaHHS MOKHA PO3TOJIOLTYBATH JIMILIE 3 MUCBMOBOIO J03BOJIY CIIIYOTO Ta MPOKypopa
1 B TOMy 00Csi3i, y IKOMY BOHU BH3HAIOTh MOXIJIMBUM. MOKe CTBOPUTHCS BPaXKEHHS, IO 332 TAKHX YMOB
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CITITYMI HAJINAETHCH HIYUM HE OOMEXKEHHM IPaBOM PO3TOJIOINIYBAaTH NaHi JOCYJOBOTO PO3CIiTyBaHHS.
[IpoTe cuctemHe TaymMaueHHs 3a3HaYeHOT HOPMU pa3oM i3 4. 2 cT. 222 KIIK Ykpainu cBiguuTh, 110 IPaBo
KOHTPOJIOBATH (aKTH Ta 0OCSTH PO3TOJIOLICHHS JaHUX CIIJCTBAa MOXE pealli3oBYBaTHCS MPEICTaBHUKAMU
CTOPOHH OOBMHYBAU€HHsI JIMIIE MO0 0Ci0, sKi OepyTh abo B3sUIM y4acThb y OCYJOBOMY PO3CIIidyBaHHI.
BesnocepenHbo K ciiquuii (POKypoOp) y YacTHHI BU3HAYCHHS BJIACHUX MOBHOBAXXCHb HA PO3TOJIOLICHHS
JaHUX JIOCYIOBOTO PO3CIiAyBaHHS IMOBHHEH KepyBaTHCS HE OpakoM MeBHOI 3a00pOHM, a HAasSBHICTIO
BiAMOBiAHOrO 103BOITy. Takuii miaxin npsMo BU3HAYAETHCS 0230BUM IPUHLIUIIOM IPABOBOTO PETYIIOBAHHS
nyONiYHUX BiAHOCHH “3a00pOHEHO Bce, IO HE J03BOJICHO 3akOHOM . OTXe, CIiguuil Mae MpaBo Po3ro-
JIOUIYBaTH JaHI JOCYJOBOTO PO3CHiAyBaHHs TUIbKH y BUMAJKaX, nMepeadaueHuX 3aKOHOM, IPOTE, 3aKOHO-
JaBeIlb HE HAMINI€ OJHOTO CIiBpOOITHUKA IMPABOOXOPOHHHMX OpraHiB MPaBOM HAJaBaTH JO3BUT Ha
PO3TOJIOMICHHS] AHUX [OCYIOBOTO PO3CIiAYyBaHHS, aIpecaToM SKOI0 € CTOPOHHS 10 KPUMIHaJIbHOTO
npoBaKeHHst ocoba [14, c¢. 67-68]. Tox, BpaxOByrOUYH TAKOX, IO MiJ 9ac 3AIHCHEHHS KPUMiHAIBHOTO
NPOBAJUKEHHS HE MOJKE 3aCTOCOBYBATHUCS 3aKoH, sikuii cynepeunts KIIK Ykpainu, nommpenHs cniguum 4u
IOPOKYPOPOM JaHUX JOCYAOBOTO PO3CIiZyBaHHS 0co0aM, fKi HE MarOTh CTOCYHKY 10 KPHUMiHAJIBHOTO
MPOBaKEHHS, 30KpeMa TpalliBHUKaM iH(QOpMaIliiHUX BiJIAIIB YU TO 3 JO3BOJIOM Ha iX PO3TOJIOMICHHS, Y1
TO 0€3 TaKOTo TATHE KPUMIHAIBHY BiIIOBIIabHICTE, epeadadeny 4. 2 ct. 387 KK Ykpainu.

Hacnpapni npo6iieMa B TOMy, IIO OPTraHH, SIKi Maju O OXOPOHSTH TAEMHHMIIO JTOCYAOBOTO PO3CIi-
JlyBaHHs, caMmi € 11 HaiOlbInuM ropyurHukoM. [lapamokcanbHa CUTYalliss BUHUKAE TOJI, KOJIM IPOMAaITHUH
PO3roJIOIIYE JaHi — 11¢ KpUMIiHAJIbHE MTPABOIOPYIICHHS, & KOJIM IMPABOOXOPOHHI OPraHu poOJIsATh TE caMe —
1€ BIAKPUTICTH 1 MPO30PICTh.

Ho Toro x u. 3 cr. 387 KK VYkpaiHu BCTaHOBJIIOE BiJIIMOBIAAIBHICTh 3a PO3rOJIONICHHS JaHUX
JIOCYZIOBOTO PO3CIIiIyBaHHs, BUNHEHE MPOKYPOPOM, CITIITUUM, SIKIIO PO3TOJIOIICHI JaHl raHbOJIATH JIIOIUHY,
OPUHWKYIOTH i1 4ecTh i rignicte [13]. TIpakTika €BponeichbKoro cymy 3 MpaB JIOAWHH TTOBOKCHHS
BBa)Ka€ TPUHHM3IUBHM, SIKIIO BOHO MPHHWXKYE ab0 3HEBaXKA€ JIOJWHY, IEMOHCTpPYE Opak moBard o ii
JrO/ICkKOI TiAHOCTI abo TpuMeHnrye ii, abo MpoOy/pKye MOYYTTS CTpaxy, CTPaKAaHHS Yd HEIOBHO-
IIHHOCTI, 3/IaTHE 3JlaMaTH MOPAJbHUI 1 (Pi3uuHuil omip ocodu. Moxke OyTH J0CTaTHIM, 11100 skepTBa Oyia
NpUHIDKEHA Y BIIACHUX O4YaX, HaBiTh SKIIO HE B ouYax iHMMX. Hacamkinels, Xxoua MUTaHHs TpO Te, YU
OyJI0 METOIO TMOBOJPKEHHS IPUHHU3HUTH, Y TIPUHU3HUTH XKEPTBY, € HakTopoM, kUil Tpebda Opatu 0 yBarw,
Opak Oy/ib-SIKOT TaKOi METH HE MOKE OCTATOYHO BHKIIIOUUTH (QaKT mopyiieHHs [15].

ToMy BBa)kKa€MO MPOTHIIPABHUM 1 TAKHMH, IO MPHHWKYIOTH TiHICTh, MyOiKalii ocid y HapydHU-
Kax; myOsiKarlii, SIKi IEMOHCTPYIOTh 3aCTOCYBaHHs CHIIM; IyOJIiKallii OroJeHux ocif, myOuikaiii, 1e ocoou
CTOSITh HA KOJIIHAX YM JIeXkKAaTh, Ta MyOJiKallii B iHIINX IPUHU3IUBUX YMOBaX.

Ille oqHMM Ba)KJIMBUM acCIICKTOM € Te, 10 BianoBiaHO a0 craTTi 32 KoHcTuTyii YkpaiHu HIXTO HE
MOJKE 3a3HaBaTH BTPYYaHHS B HOr0 OCOOMCTE i CiMEHHE JKMUTTS, KPIM BHUIAJKIiB, rependaueHux KoHcTu-
Tyuiero Ykpainu. Takox He JOIMyCKaeTbcs 30MpaHHs, 30epiraHHs, BUKOPUCTAHHS Ta MOLIMPEHHS KOH(i-
neHuiitHoi iHdopmarii mpo ocoby 6e3 1i 3romu [1].

Konctutyniitnuit Cyn Ykpainu 3a3Hauae, 1mo iHndpopmauis Ipo 0ocoOucTe Ta ciMeiHe KUTTS 0co0u
(mepconanbHi AaHi mpo Hel) — 1e OyAb-iKi BIIOMOCTI YH CYKYIHICTh BiIoOMOCTeH mpo ¢i3udHy 0coly, siKa
ineHTudikoBana abo Moxke OyTH KOHKpeTHO imeHTHdikoBaHa. Taka iHdopmauis npo ¢izuuny ocoly Ta
wieHiB i ciM’i BBa)kaeThCsl KOH(INEHLIHHOIO 1 MOXke OyTH MOLIMPEHa TUIBKH 32 IXHBOIO 3rOA0I0, KpiM
BUIAJIKiB, BU3HAYEHUX 3aKOHOM, 1 JIMIIE B iHTEpecax HallloHAJbHOI Oe3MeKH, eKOHOMIYHOTO 100poOyTy Ta
npaB moauHu [16]. o Toro s €Bporneicbkuil Cya 3 mpaB JHOJMHH MMiIKPECIIOBaB, 10 KOHICMIIis MpH-
BAaTHOTO JKUTTSl MICTUTH €JIEMEHTH, IOB’S3aHI 3 MPaBOM OCOOHM Ha CBO€ 300paXKeHHs, 1 M0 myOmikamis
dororpadii mignanae mix chepy npuBatHOro Uttt [17].

Tax, y copasi Ne 686/14806/22 no3mBay 3BepHYBCS 10 CYAy 3 M030BOM 10 ['OJIOBHOTO ympaBIliHHSI
HanionaneHoi nominii Ykpainu B XMenbHULBKIN 00J1acTi PO BU3HAHHS HEJOCTOBIPHOIO TA CIIPOCTYBAHHS
iHdopMaLii, CTATHEHHs MOpaJbHOI MIKOAM. B OOIpyHTYBaHHA MO30BHMX BUMOI' IIO3MBay BKa3as, ILIO
l'onosue ympasiinas Hamionanenoi mominii Ykpainm B XMeIbHUIBKIA 001acTi poO3MICTHIO Ha CBOIH
odiuifiHil cTopiHUi y comianbHii Mepexi “@eiicOyk” mommc mpo Te, IO BiH HAa4eOTO pa3oM i3 IBOMa
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3MOBHHMKaMU NOrpadyBaB 43-pi4HOro MicLEBOro KUTEIs M. XMeJIbHUIBKOro. BBaxkaB mopyiieHHs mpe-
3yMILii HEBUHYBATOCTI, aJKe MEpeayacHO Ha3BaHO Horo 3joumHeM. lIpo Take TpakTyBaHHS HOAAaHOI
cycninbcTBY iH(opMmanii O6e33amepedHo cBiAYaTh BXUTI y JOMHCI BUCIOBH CTOCOBHO HHOI'O HAa KIITAIT:
“morpa0OyBaB 43-piuHOr0 MICLIIEBOTO XHTENS; 3aTpUMaid (irypantra BUMHEHHS 3JI0YMHY, 1€ OAMH i3
rpalbiXKHUKIB OYB 3aTpUMaHUIi; TIOBEICTHCS BIAMOBIATH TIEpe]] 3aKOHOM ™ TOIIO.

Cyn BiIMOBHB y 3a70BOJICHI MO30BY, OCKUIBKH 3 JOCIHIIKEHOI B CYyJOBOMY 3acimaHHi myOmikarii
l'onosHoro ynpasninas Harionansnoi mominii Ykpainu B Xmensaunpkiid o0nacti Big 03.06.2022 poky Ha
odiuifiHiil cropiHui y comianbHii Mepexi “@eiicOyk” BCTaHOBIEHO, IO BKa3aHa MyOJiKalis HE MiCTHTb
iHdopmartii (mepcoHambHUX JaHUX) MPO MMO3MBaYa, siKa O 1aBajia MOXKIIHMBICTh i1eHTH(IKYBaTH HOTo, Ta 10
BOHA CTOCYETbCA caMe OCTaHHBOro. POoTO 0014 TPHOX OCIO, SKI MICTATHCA B OCIOPIOBaHiM myOmikamii,
PO3MIIIIEHO 3 TPUXOBYBAHHSAM 00JIMY 0CI0 3a JOMOMOIOI HAKIaJeHHs epeKTy 3a0aropeHHs (PO3MHUTTS), a
TOMY TBEP/DKSHHsI O3MBayYa PO MOXKIUBICTh HOro Bmi3HaHHS € cy6’ exTuBHUMH [18].

Pimenns Oyno 3anumene 0e3 3MiH MOCTaHOBOIO AIENALINHOTO CyAdy, sIK BOadaeThes 3 myOmikamii
l'onosHoro ynpasninas Harionansnoi mominii Ykpainu B Xmensaunpkiid o0nacti Big 03.06.2022 poky Ha
o¢iuiiiHii cTOpiHIi y couianbHiil Mepexi “DeiicOyk”, y il myOmikarii He MiCTUThCs iHpOpMaILil (epco-
HAJIBHHUX JaHUX) MPO MO3MBayYa, sika O JaBaja MOXKIMBICTE imeHTH(DIKyBaTH HOTO, Ta 110 1 iHdopMaris
CTOCYETBCSI caMe OCTaHHhOro. POTO 00JMY TPHOX 0CI0, MO MiJO3PIOIOThCS Y BUMHEHHI 3JIOYMHY, SIKi
po3MillieHi B myOJTiKallii, 3apeTyIoBaHo, 00IMYYs MPUXOBaHI, 10 YHEMOXKIUBIIIOE 1ICHTU(IKALIII0 OCi0 3a
iXHIM 30BHIIIHIM BHIJISZIOM. 3a TaKUX OOCTaBUH TBEPKEHHS IT03UBaYa PO MOKIJIMBICTH HOTO BITi3HAHHS
3a nuMu ¢GotorpadisMy PiTHUMHU YU 3HAHOMUMHU Ta BIAMOBITHO MPUHMKCHHS HOTO IJIOBOI peryTarii, rija-
HOCTI Ta YeCTi, 3aMOIisIHHSA BHACIIIOK LIbOrO HOMY MOpPAJIbHOI IIIKOIW € HEOOIPYHTOBAaHHUMHM, & BUCHOBKH
CyIy TIepInoi iHCTAHIIT PO BiZIMOBY B IMO30Bi 3a HEOBECHICTIO IIO30BHUX BUMOT € mpaBoMipuumu [19].

He Mo’kHa MOBHOO MipOO TOTOJUTHCH 3 TAKUMH PIIIICHHSIMH, X04 3aKOHHICTb il HE OLIHIOBAJIACh,
TE3U TPO CyO’€KTHBHICTh MOMJIMBOCTI BITI3HAHHS Ta YHEMOXKIUBIICHHS 1JIeHTUQIKAII] Yepe3 pO3MHTTS
00114 Ha QOTO € HE OOTpYHTOBAaHUMU. PeryiryBanHs o0yind Ha ¢oTorpadisx, Xod i € cnpoOoro 3ade3neyn-
TH aHOHIMHICTb, HE 3aBXKIU rapaHTy€e MOBHY HEMOKJIMBICTH ieHTH(]IKAIT 0COOH, 0COOIMBO B KOHTEKCTI
HAsBHOCTI JOAATKOBOI iH(opMalii, IKy MOKYTh MaTH Juiie Onu3bkKi ocoOu. KoHkpeTHa iaeHTH(IKALIS
300paKeHHs JIFOJUHU He MOXe OyTH 00’ €KTHBHOIO, JIMIIEe — Cy0’ eKTUBHOW. BiM3bki jnronu abo 3Haiomi
MOJXYTh BIi3HATH 0CO0Y 3a YHIKAJIbHUMH JCTAIAMH a00 CUTyaI[iHHMM KOHTEKCTOM, HaBITh SKIIO OOIHYYS
Ha ¢GoTo OyJ10 3a0IOpeHe.

BisyanbHe MHCIICHHS SIK IPOSIB MUCJICHHS — CIIOCIO BCTAHOBJICHHSI JIOTIYHUX 3B’ S3KIB B OCOOJIMBOMY
CEepEeNOBHILl, CTPYKTypa Ta MOCIiIOBHICTh SKOTO 337aHa y ¢popmMax, sSiKi MOKHA BizyasbHO cripuitmatu [20,
c. 125]. Cydvacuuii iHdOpMAIliiiHUI CBIT € CBITOM Bi3yalbHOI KYyJbTYpH, B YMOBaxX sKOI CKJIaIHICTh
JSUTBHOCTI MUCJICHHSI 3yMOBJICHA 3POCTAaHHSM Bi3yalbHOT BHOIPKOBOCTI 1 cnipuitHATTS. L[boMy mporiecosi
CHpusie ySBICHHS, sIKE CTBOPIOE MEHTaJIbHI 00pa3H, 110 BUKOHYIOTh Bi3yallbHi PyHKIII B IPOLeCi PO3BUTKY
3HAHHS PO CBIT, PO i71€l, IKi MOXKYTh Bi3yalbHO CIpUiiMaTUCs, ysaBisTHCs abo mucautu [21, c. 70].

I mono Tekcty myOmikamiid, TO KOHCTUTYLIHHUI NPUHLMI Npe3yMIuii HEeBMHYBAaTOCTI € Oararto-
ACIEKTHUM, i€ Ha BCIX CTaAisIX KPUMiHAJIBHOTO MPOBAKCHHS Ta HABITh MICIs HOTO 3aBEPILIEHHS, OCKIJIb-
KM CYTHICTh LIbOTO MPHUHLMITY MOJSTra€ B TOMY, IO IPE3yMIILisi CTOCOBHO HEMPUYETHOCTI 0COOM A0 BUH-
HEHHSI KPUMiHAIBHOTO MIPAaBOMOPYILIEHHS Ma€ YHIBEpCaJIbHUN XapaKTep, BOHA MOLIUPIOETHCS Ha BCi chepu
CYCHUIBHOTO >KUTTSI 0COOM Ta JIi€ JOTH, AOKH ii HE COPOCTOBAaHO HalexxHO. Jlume oOBHHYBanbHUN BUPOK
CyIy € TUM CYJOBUM aKTOM, Y SIKOMY Ma€ OyTH BCTAHOBJICHA BHUHYBATiCThb OCOOM y BUMHEHHI KpUMiHAJIb-
HOT'O MPaBONOPYIIEHHs, TOMY iHIII aKTW MyONiyHOI BIaJyd HE MOXYTh MICTHTH >KOAHUX TMO3HULIH MO0
BHHYBAaTOCTi 0COOH, HAaBITh Y BUTJISAI IPHITYIIIEHb CTOCOBHO TaKOi BUHYBATOCTI [22].

BinnoBigHO mepeKkoHaHHS CIiAYOro i MpOKypopa y BYMHEHHI OCOOO0 3JI0UMHY LIe HE O3HAYaE
JIOBeNIeHHs 11 BUHYBATOCTI, a 310paHi JOCYIOBUM CIIJICTBOM JIOKa3W BUHYBAaTOCTI OCOOM IMEPEBIPSIOTHCS 1
OLIIHIOIOTHCSI CYZIOM i Yac PO3IIIsiAY CIIPaBU MO CYTI, 38 Pe3yNbTaTaMu SIKUX CyJ IOCTAaHOBJISIE BUIIPaBAY-
BalbHUI a00 0OBHHYBaNbHUI BHPOK, BU3HAIOYM OCOOY BiANOBIAHO BHHYBATOIO Y BUMHEHHI 3JI0YHHY YU
HeBUHyBaToro [23].
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CrBepmKyBaiibHI (POPMYIIIOBaHHS 100 BUHU OCi0 y MyOJIi4HOMY HPOCTOPi, pO3roJIoLIeHHs iHpOop-
Mallii, o0 MOXKe CIpUHMATUCs K OCYyH, N0 BCTAHOBJICHHS BUHH OOBHHYBJIBHHUM BUPOKOM, HE HPOCTO
HE3aKOHHI — LI TIIyMJIIHHS HaJ IPEe3yMILI€l0 HEBUHYBATOCTi. A TaM, /1€ HEXTYIOTh MPE3yMIILI€I0 HEBU-
HYBaTOCTI — HE MOXX€ MOBHUTHCS NPO 3aKOHHICTh Ta CHpaBeAMBICTh. I'apaHTi€l0 eheKTUBHOCTI CyAOBOi
BJIagM MEpUI 3a BCE € JOBipa CYCHUIbCTBA. AJie IO 5Ky OOBIpYy MOXKE WTHUCS, KOJIM CTOpPOHa OOBH-
HyBa4eHH:I, 3a0yBIIN PO CBOIO NPOLECYalTbHY POJjb, (PaKTHUHO Oepe Ha cebe PyHKIIT He UIIe CITia9oro i
NPOKYpOpa, ajie i CyAli, BUHOCSYH “MeliiiHi BUpOKK~ 4Yepe3 Mpecpestizu Ta HOCTH B COLiaIbHUX Mepexax?

€. B. HextaproB me B 2021 porri mucas, oo BXKe € TEHACHITIEID (aKTH OTPUITIOIHEHHS MaTepiaiB
ciiacTBa Ha odiliifHMX BeOCTOPIHKaxX MPaBOOXOPOHHHMX OPraHiB, BIATBOPEHHS 3MiCTy iH(opMmaLii, OTpu-
MaHOI BHACIIZIOK TPOBEJCHHS HETJIACHUX CIimunX (pO3LIyKOBHX) [iil y mpoiieci OpudiHris, nepeaaHHs
NOCaJIOBUMU OCOOaMH CIIIACTBA Ta NPOKYpPaTypH KOMiil mpolLecyalbHHUX AOKYMEHTIB MpeACTaBHUKAM
3aco0iB MacoBoi iHpopMarlii. 3a3Bu4ail Taki Jii BUMHAIOTHCSA e 10 OQIIiITHOr0 KPUMIiHAIBHOTO IepeciTi-
IyBaHHS 0ci0, a Mmi3HilIe CynpOBOAXKYIOTh Y MEAIHHOMY IPOCTOPi MPOLIEC PO3CIiyBaHHs Ta 3aCTOCYBaHHS
JI0 MiJ03PIOBAaHKUX 3aX0AiB 3a0e3Me4YeHHs] KpUMiHAIBHOIO MPOBAKEHHA. SIK HACTIIOK 10 Bioma rpomaj-
CBKOCTI JOBOJMTHCS OAHOCTOPOHHS Ta HEMOBHA BEpCis MOJil KpUMIHAJIBHOTO IMPaBONOPYIICHHS, MO0Y-
JIOBaHa 3 OIS/l Ha IHTEpECH JIMIIIE OJHIET CTOPOHU KpUMiHaIbHOTO Tporiecy [14, c. 62].

A BigHenaBHa, 2024 poky, TCHIEHIIEIO CTalM MyOMiKalli, 0 MPUHIKYIOTh TIAHICTH JIIOJWHH,
TOOTO BUHMHSIIOTBCS JIii, SIKi MOYKHA KBallihiKyBaTH BXKE HE 32 YaCTUHOIO 2, a 3a yacThUHOIO 3 crarti 387
KpuminanbpHoro kojgekcy Ykpainu.

BucnoBku. O1xe, BUIlle 3a3HaUeHE BKa3y€ Ha HaralbHy NMOTpeO0y YHOPMYBAHHS YMHHOTO 3aKOHO-
JIaBcTBa YKpainu y cdepi iHhopMyBaHHs CyCITiIbCTBA PO X1/l Ta PE3YJIbTaTH KPUMiHAIBHUX MPOBAI)KEHb,
neperisiLy MiAXo/iB 10 TAaKOro iHPOpMyBaHHS.

[IpakTuka po3MuTTs 00Jind Ha hoTorpadisx ado Bigeo He 3aBKIU 3a0e3MeUye HAICHKHHUH 3aXUCT Bij
ineHTu(ikariii, 0co0JIMBO KOJU B PO3NOPsKEHHI € nonaTkoBa iH(opmaliis. Cy0’eKTHBHHMI XapakTep
BITI3HAHHSA OCOOM POOUTH NMUTAHHS AHOHIMHOCTI Ie CcKIaaHimuM. lle morpeOye Bia 3akOHOIABIIA i
MPaBOOXOPOHHUX OPTraHiB MONIYKY HOBHUX IiJXOJIB Ta pillleHb JJIsl 3aXHCTy MepCOHaNbHUX AaHuX. [loBHe
PO3MUTTS 300pa)KCHHSI ITiI03PIOBAHOTO Yu OOBHMHYBaueHOro Ha ¢ororpadii Moxe OyTH ehEeKTUBHIIIUM
Croco0OM 3aXMCTy HWOTO IpaBa Ha MPHUBAaTHE KHUTTS Ta NPE3yMINil HEBUHYBaTOCTi. Takwii miaxin
MiHIMI3ye pu3HK ineHTudikaiii. OnHaK BUHUKAE MUTAHHSA TPO AOIUIBHICT myOikamii Takoi goTtorpadii,
sIKa HE MaTUMe XKOHO1 iHpopMaIiitHol miHHOCTI. BTiM 3aXHCT MPUBATHOTO YKUTTS Ma€ CTATH MPIOPUTETOM
JUIsl YIOCKOHAQJICHHS YUHHOTO 3aKOHO/IaBCTBAa Y KpaiHU.

3acTocyBaHHS MPHUHIUITY MPE3YMIILii HEBUHYBATOCTI Ma€ MEPETBOPUTHUCS 3 JCKIApAaTHBHUX 3TraJIOK
Ha CyBOpE MOT0 IOTPHMAaHHS, a/KE OJJHOYACHO 3 HETIOMITHUMU TOBIIOMIICHHSIMH CYCHIUIBCTBO OTPHMYE
onHOOIuHY iH(popMaLito, HoOyA0BaHy Ha MO3MLIi 0OBHHYBAaYEHHS, 10 B MOJAJIBIIOMY IiIPHBAE A0OBIpY HE
JIMIIE 10 CYJO0BOI BIIAAH, a i IO CaMUX LUX OpraHiB. Bumaaku HegopeyHuX TEKCTIiB Ta CTUTMaTH3auii ocio,
II0/I0 SIKUX 3AIMCHIOETHCS KPUMiHANBbHE MPOBAKCHHS, BKA3yIOTh HA MOTPeOy MOCHICHHS KOHTPOJIO 32
JOTPUMaHHAM NPUHLUITY TIPE3yMITii HeBUHYBATOCTI.

IcHye xputnuHa moTpeba B akTyalizalii 3aKOHONABCTBA 1 MPAaKTUKU Yy cdepi iHGopMyBaHHS cCy-
CHIJIBCTBA MPO XiA Ta pe3yNbTaTH KPUMIHAIBHUX NPOBAKEHb B YKpaiHi 3 METOIO €()EKTHUBHOTO 3aXHCTY
MEPCOHANFHUX JaHUX 1 T1MHOCTI JMoAWHM. JIuie iHTerpoBaHUM MiXiJx, SKANH MICTUTH MPaBOBi, TEXHOJO-
ri4Hi Ta €TUYHI acleKTH, JAcThb 3MOTY AOCSITH MOTPiOHOro piBHA 3aXHCTy MpaB JIIOJUHU B YMOBax Cy-
YacHOTro iH(OpPMaLiHHOTO CyCIiIbCTBA.
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crarti 236 KpuminamsHO-mpoIiecyansHOro KojJekcy Ykpainu (crmpaBa Mpo PO3IIISA CYJIOM OKPEMHX ITOCTaHOB
crmimgoro i mpokypopa) (2003, 30 ciuns): Pimenus Koucruryriiinoro Cyay Yxpaiuu Ne 3-pn/2003. baza oanux
“3akonodascmeo Yxpainu” | BP Vkpainu. URL: https://zakon.rada.gov.ua/laws/show/v003p710-03#Text (Hdata
3Bepuenns: 20.09.2024).
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PROBLEM ISSUES OF PUBLIC INFORMATION ABOUT THE PROGRESS
AND RESULTS OF CRIMINAL PROCEEDINGS IN UKRAINE

The article focuses attention on the shortcomings of the current legislation of Ukraine regarding
informing society about the progress and results of criminal proceedings in Ukraine.

In particular, attention is drawn to the fact that the practice of blurring faces in photos or videos
does not always provide adequate protection against identification, especially when additional
information is available. The subjective nature of identifying a person makes the issue of anonymity
even more difficult. This requires the legislator and law enforcement agencies to find new approaches
and solutions to protect personal data. Completely blurring the image of a suspect or accused person in
a photograph may be a more effective way to protect their right to privacy and the presumption of
innocence. This approach minimizes the risk of identification. However, there is a question about the
expediency of publishing such a photo, which will not have any informational value. However, the
protection of private life should become a priority for improving the current legislation of Ukraine.

The application of the principle of presumption of innocence should be transformed from
declarative references to its strict observance, because simultaneously with inconspicuous reports,
society receives one-sided information based on the position of the prosecution, which subsequently
undermines trust not only in the judiciary, but also in these bodies themselves. Cases of inappropriate
texts and stigmatization of persons against whom criminal proceedings are being carried out indicate
the need to strengthen control over the observance of the principle of presumption of innocence.

The opinion is expressed that there is a critical need to update legislation and practice in the field
of informing society about the progress and results of criminal proceedings in Ukraine in order to
effectively protect personal data and human dignity, and only an integrated approach that includes
legal, technological and ethical aspects will allow to achieve the necessary the level of protection of
human rights in the conditions of the modern information society.

Keywords: informing society, criminal proceedings, pretrial investigation, confidential
information, personal data, human dignity, presumption of innocence.
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