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MeTaaHTPONOJIOriYHA METO0JIOTisI PO3LIUPIOE MeKi TPAAUNiHHOI0 po3yMiHHA NMpaBa, 3-
NOMiK fIKHUX ¢iocodchKi, KyIbTYpHI Ta aHTPOMOJIOTiYHi acCNeKTH, W0 BAXKJIMBO AJs
PO3B’A3aHHS CYYaCHUX Mpo0djeM Mi’KHAPOAHOr0 NMpaBa, TAKHX SIK 3aXHCT MPaB JIIOJAMHH,
KOH(IIKTH KYJBbTYP, Mirpauisi, eKoJIoriuyHi NUTAHHS TAa NUTAHHS IJ100aJbHOI 0e3MeKH.

HaykoBa HOBH3Ha mossira€ B iHTerpanii MeTaaHTPONOJIOTiYHOI MeTOH0JIOTiI B Teopilo
MikHapoaHoro npapa. CrarTs aHamdizye ii BIUIMB HA (JOPMYBaHHS Cy4aCHOI0 NPaBa Ta MPOIO-
HY€ HOBIi IiAX0AM /10 BUPillIeHHs i MIXKHAPOJIHUX NMPAaBOBUX KOHQIIKTIB. BipoBaaKyeThCs1 HO-
BHIl IIOIJIA HA NMPaBo sIK 0araTopiBHeBY Ta 0araTocTyleHeBY CHCTEMY, /e BpAXOBYEThCS K
NMO3MTHBHE MNPaBo, NMPHPOAHE MNPABO, TAK i AHTPOMOJIOTIYHI YMHHUKHM Y MeTa(pi3MUYHOMY
BUMIpI.

MeTaaHTpPONOJIOriYHA METOA0JIOTis — e MiAXia, 1Mo moeaHye aHTpomoJioriuHi, ¢ino-
copcbki Ta mMpaBoBi KoOHUENUil, METO AKOr0 € AOCTiAKeHHs MeTai3UUHMX BUMIpIB J1I01-
CbKOI IPHUPOIH TA IXHHOI'0 BILUIMBY HA MPaBOBi CHCTeMH, 30KpeMa MiKHapO/iHe IIPaBo.

Taxa meTon0510Tis1 PO3IJIsAAACE JIIOAMHY SIK HE IPOCTO COLiaAILHO-TIPABOBY OAMHMITIO, A SIK
icToTy, sika ofHOYaCHO nepedyBac y QizuuHii Ta MeTai3n4HIN MIOIIAX, AK TiJTeCHY i IyXOBHY
ocoou.

Po3srasaaroun TpaHcueHIeHTATbHICTH, HAT0JIOCHMO, 110 BU3HAETHCS iICHYBaHHS MeTapi-
3UYHHUX i IYXOBHMX YMHHHUKIB, sIKi BIUIMBAIOTh HA MPaBOBi Mpollecd, 30KpeMa MikHApoOJIHe
npaso. [IpaBo He Jinie peryJar0e B3a€MOBiTHOCUHH, a i (popmye nyxoBHi minHocTi. Tpancuen-
JeHTaJIbHe Mi’KHapoJHe MPaBo — Lie He Te NMPaBo, 0 BUHIILIO0 3a Me:xXi ippanioHaJbHOCTI, a Te,
II0 TUIBKH TYAW CKEPOBYEThCS. 3BHYAiHO, Ile NMPaBa Ha MeXi pallioHAJBLHOrO Ta ippamio-
HAJILHOTO0, CBiIOMOI0 i HeCBIiAOMOr0, ajle TAKWil CTaH NMOTPiOHMH, 00 MI3HATH peajibHy CyT-
HICTh MI’KHAPOJHUX NOAIA. YCBiZOMUTH MikHAPOJHI MOAII MPOCTUM, PAIOHAJIBHAM PO3YyMOM
HEMOKJIMBO.

KuarouoBi cioBa: MeTaaHTPONOJIOTiYHA MeTOA0JOTisl, MIKHAPOJHEe NPaBo, NMPUPOAHE
NMpPaBo, AaHTPOINOJIONis, JIOANHA, HIHHOCTI, KYJbTYypa, MOpaJib, cB000Aa, (pinocodis npasa.

ITocranoBka npodsaemu. [lonsrae B HEOOXIAHOCTI BUBYCHHS HOBUX HIAXOJIB JO NPABO3HABCTBA,
110 BIJOBIAI0Th CYYaCHUM BHKJIMKAM IJ100ai1i3allii Ta MKKYJIBTYPHOI B3aEMOJII.
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PosrnsiHeMo cTaHOBIICHHsSI MiXXKHApOJHOTO MpaBa B CydacHHH mepion. MiKHapojHe MpaBo 3a3HAE
3HAYHUX 3MiH TIi/I BIUIMBOM Tiio0arizaliii, iHTerpatii KpaiH i KyJbTyp, a TaKOX HOBUX BHKIIUKIB, TAKUX SK
3ax¥CT MpaB JIOAHHY, TI00ATBHE EKOJIOTIUHE PEryIIOBaHHs, MUPOTBOPYI Micii TOIIO.

BanBo HaronocuTH Ha MEPCHEKTUBHOCTI (iocodii pO3BUTKY MiXXHAPOJHOTO MPaBa, OCKIIBKH BiJ|
TOTO, HACKITBKU €()EKTHBHO CBITOBE CITIBTOBAPHUCTBO 3MO>KE BUPIIIYBATH HASIBHI BUKITUKH, 3aJIS)KUTH HOTO
MaiioyTHe. [lomanpmmii PO3BUTOK MiKHAPOTHOTO IpaBa BU3HAYATHMETHCS THM, K JCPKAaBU Ta MiXk-
HapoIHi oprasizauii OyAyTh pearyBaTH Ha rJ100aabHi MPOOIEMH, aIaNTyIOUX IPABOBI HOPMH 10 MiHJIMBUX
YMOB 1 3a0€31euyt0u JOTPUMaHHS IPUHLHUIIB CIPaBEeINBOCTI, PIBHOCTI Ta MUDY.

Amnani3z pocaimxenns. Tpeba Bingatu HanexxHe (imocodam mpaBa, SKi JOCTIHKYIOTH MPUPOIHE i
Haanpupoane npaso, cepen Hux: C. CiuBka, O. banaypa ta iHmi. OgHak mie icHye HeAOCTaTHBHO MyOJIi-
Kalii moa0 Metadi3uuHuX, aHTPOIOJIOTIYHUX, OOTPYHTYBaHb MIXKHAPOAHOTO MIPABa.

Merta cTaTTi — PO3KPUTH BIUIMB METOJOJOTIYHOIO MiIXOAY HAa CTAHOBJICHHS Ta PO3BUTOK MiXKHa-
POIHOTO TpaBa, AOCTIIUTH HOTO TEOPETHYHI OCHOBU Ta 3alpPONOHYBaTH MOJIMBI HalPSIMH PO3BUTKY
NPaBOBOI HAYKH 3 YpaXyBaHHSIM HOBHX aHTPOIOJIOTIYHUX BUMIPIB.

Bukiax ocHoBHOro marepiany. JloquHa € OCHOBHOKO OJMHUIICIO JOCITIKEHHS. MeTaaHTpo-
NOJIOTisl aHaNi3ye HPaBO Kpi3b NPU3MY JIOACHKOI NpUponH, ii OI0NOTIYHMX, COLIaJbHHUX Ta ITyXOBHHUX
acnekTiB. TyT BaKJIMBO PO3TIIIHYTH TIOHATTS aHTPONOLEHTPU3MY, TPAHCUEHACHTAIBHICTh 1 MYJIbTHIIUC-
uIuTiHapHicTs [1].

[llomo aHTpOMOIEHTPU3MY, TO JIOJAMHA € OCHOBHOKO OJUHUIICIO JOCHIHKCHHS. MeTaaHTPOIOIOTis
aHaITi3ye MpaBo Yepe3 MpHu3My JIOAChKO1 npupou. [IpuiiMaeThest morus, o MoauHa — eHTp Beeciry,
TOMY B OCHOBI JIGKUTh HaTypami3M i rymani3M. [Ipo ne finutocs y mocmimkenusx B. 1. Bepraacekoro mpo
KOHIIeTIif0 HoochepH [2].

He tpeba nuByBaTHCs PO iCHYBaHHS TUCIUTUTIHAPHOCTI Y MIXKHAPOTHOMY TIpaBi. AJKe MeTaaHTPO-
MOJIOTIYHA METOOJIOTisSI BUKOPUCTOBYE iHCTpyMeHTH (inmocodii mpaBa, METAaCTUKU Ta iHIIWX HAYK JUIS
KOMIUIEKCHOT'O aHaJli3y MPaBOBHX SBHUII. 3a JOMIOMOIOI0 OJHIET HAYKH 3PO3YMITH CYTHICTh MIXKHAPOIHOTO
npaBa He BAACTHCA.

Bnatouuchk 10 po3mIAay METOIB METAaaHTPOIMOJIOITYHOI METOOJIOrI], 3a3HAYMMO, IO HAHOUIBII
e(eKTUBHUMH €. )EHOMEHOJIOT1YHH, TEPMEHEBTUYHUH Ta KOMITAPATHBHUN METOJIH.

DeHOMEHOJIOTIYHUI METO/I ITOB’ I3aHUH 3 UyTTEBUM JIOCBIZIOM, CIIOTJISAAAHHIM Y IMPOCTOPI 1 Yaci, ane
MPOSBU Il € OJMHWYHMMH, PiakicHuMHU. Llei MeTon MokHa Has3BaTH CyO’€KTHMBHHMM, OCKUIBKH BiH
HAJIS)KUTh OJIHIH JIFO/IMHI, sika pOOUTH BHHSATKOBI, PIAKICHI POSIBH, ajieé BOHU € HAPOYY OHTOJIOTIYHUMH.
Lle sBUIIE MeTaaHTPONOJIOTIYHE, HAANPHPOIHO-TIPaBOBEe. AHANI3 TaKUX SBHI 4Yepe3 iXHIH IMposB y
JIIOJICBKOMY JOCBIJi 3IIHCHIOETECS B OCOONMBHX BUIaAKax. ToJl HpaBO PO3IIIAAAETHCSA SK SBHINE, IO
OB’ SI3aHE 3 JIFOJACHKOIO CBIJOMICTIO, KYJbTYPHHMH 1 JYXOBHHUMH IIHHOCTSMH. A MiXHApOIHE MPaBoO
TaKAMH [IHHOCTSIMU TIOBUHHO OyTH HacuueHe [3].

['epMeHeBTHYHMI METOJ BioOpakae IHTEPIPETAIiI0 MPABOBUX HOPM 3 ypaxyBaHHSIM (¢inocod-
CbKHX, KYJbTYpPHHX Ta aHTPOIOJOTIYHMX KOHTEKCTIB. 1[I KOHTEKCTH BUIUIMBAIOTH 13 JaBHIX ICTOPUYHUX
MO/}, SIKI MalOTh BIUTMB HA CyYacHUH CTaH. Y TaKWX BUMAJKaX MaeMO CIpaBy He 3 OYKBOIO JIaBHIX HOPM,
a 3 IX JyXOM, SIKUH IepeaaBcs ChOTOIHINIHBOMY MOKOJIIHHIO. [IpoBe/IcHUI TepMEHEBTUYHHMI aHAJI3 A€
3MOTY TJHOIIE 3pO3YyMITH, SIK MDKHapoaHe TpaBo (opMyeTbcs yepe3 KyJNbTYpHI Ta IUBLII3AIiAHI
0COOIMBOCTI.

KopnopatuBHuii MeTOJ — 1I€ METOJ IMOPIBHSHHS MPaBOBHUX CHCTEM PI3HUX KpaiH, 100 BUSBUTH
CHiNIbHI Ta BiAMIHHI pHUCH, 30CEPEIKYIOUHCH HAa TOMY, AK aHTpomoJoriudi Ta ¢izocodceki ¢axTopu
BIUIMBAIOTh HA TPABOBY TPAIUIl0. AJDKe MIKHApPOAHE IMPaBO Mae OyTH BUBAXKEHUM, MiaXxpOHIYHUM.
BcraHOBIIEHHST METaaHTPOIIOIOTIYHUX TEHJIEHIIIH y CIOPIAHEHOCTI MPABOBOTO PETYIIOBAHHS MiABUIIUTH
MIXXHApOJIHUH aBTOPHUTET, OCKIIBKU TaKa BUBAXKEHICTH BEJIE 10 OHTOJIOTIYHOCTI, 3iCTABICHHI 3 OYTTSIM.
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MeTouKka METaaHTPOIOJOTIYHOT METOOJIONII HOJsIrae B TOMy, II00 JOCHIDKYBAaTH MIKHAPOIHE
NpaBoO Ha KIJIbKOX piBHAX. [gerscs mpo i3suyHMH, COIIOKYNbTYpHHE Ta Mertadisnunuii piBHi. e
JoIoMarae BUBYaTH MDKHApOAHO-NIPABOBI HOPMHU 1 IXHIH BIJIMB Ha CYCHIILCTBO. TaKoXX aHaji3 TOTO, K
KyJIbTypa Ta CYCHiUJIbHI WIiHHOCTI BIUIMBAaIOTh Ha ()OPMYBaHHS MIKHApPOAHOrO IpaBa. AJUKE OCHOBHA
[IHHICTh Y METOUII HaWOiIbIe BOAYAa€ThCS y JOCTI/DKEHH] TyXOBHUX T4 €TUYHUX OCHOB MO3UTHBHOTO i
NPUPOAHOTO MpaBa 30Kpema. Tpeda BpaxyBaTH, IO LI OCHOBU HE €JeMEHTapHi, a TPaHCLEHICHTAIbHI 1
BiZJOOpaXKalOTh ACMIEKTH HAAIIPUPOIHOrO IpaBa i OHTOJIOTIYHOI cripaBeyIuBOCTI. Toai Mi>KHapoJHE MPaBo,
3100yBalOYH iCTHHY, BE/IE 10 BULIOI MPaBIH, L0 € AY>KE BAKIUBUM.

KommnoHeHnTaMu MeTaaHTPONOJIOTiYHOI METOOJOr i CIyTyIOTh TaKi YMHHHUKH. aHTPONOJIOTIYHMH,
¢binocodcrKuit, eTHYHHUN, KYIbTYpHUH, MEeTa(i3UIHHIA.

B aHTpomonorivHOMY KOMITOHEHTI JIFO/IMHA € KITFOYOBUM 00’ €KTOM JOCTiKeHHS. TyT BaX)IIMBUMH €
BIUTMBH 11 Pi3MYHHX, ICUXIYHUX, IICUXOJIOTIYHUX 1 IyXOBHUX BUMIPIB HA Mi>KHAPOJIHE TIPABO.

AHTPOIIONOTIYHUI KOMIIOHEHT METaaHTPOIIOJIOTIYHOT METOIOJIOTIT MI>KHAPOJHOTO MpaBa 0CcOOIHUBO
MPOSBISETHCSA Y BUOOPYOMY IPOLIECi HAa BUCOKI KepiBHI mocaau. Lle BimOyBaeThcs uepes B3aEMOII0 MK
JIIOJICKAMHU  OCOOJIMBOCTSIMH, COIIOKYJIbTYPHHUMH IIHHOCTSIMA Ta TPABOBUMH HampsimMamu. Bubopu €
BXIIMBUM IPOIIECOM, B IKOMY aHTPOIIOJIOTIS IOTIOMAarae PO3KpUTH TaKi aCIIeKTH, SIK:

a) JAEepChKi SIKOCTI KaHAWAATa: SIKi PHCH JIFOJMHH (XapakTep, MOPalbHICTh, KOMIIETCHTHICTb)
CTalOTh BUPIIIATBHUMH U1 BUOOPY Ha BUCOKI MOCAAH,

0) colliaNpHUil BIUIMB: SIK COLIOKYIBTYpPHI I[IHHOCTI Ta TpaJIuilii BILIMBAIOTh HAa BUOIp KepiBHHUKA. Y
PI3HUX CYCHNBCTBaX MOKE MEpeBaKaTH PI3HUH HiAXix 0 JigepcTBa — AEMOKpAaTHYHHMN, aBTOPUTApHHUM
TOLLIO.

B) €THYHMI 1 MOpaibHHil BHOIp: BHOOPIN OYIKYIOTh Bill KAHIWIATIB BiIOBIiZaJbHOCTI CTHYHHM
HOpMaM, 110 HOB’5I3aHO 3 IXHBOIO 3[AaTHICTIO MPUHAMAaTH PilIeHHs B IHTEpecax CyCHIbCTBA;

r) TOJNITHYHA AHTPOIOJIOTIS: SK JIIOAWHA, ii TICHXOJOTIUHI W IYXOBHI SKOCTi, B3a€MOMIIOTH i3
CHCTEMOIO BJIAJIH Ta MOJITHYHOIO KyJIbTYPOIO.

ToOTo y MiX>KHapOAHOMY TPaBi aHTPOIIOJIOTIYHUI KOMIIOHEHT BiJlirpa€e BaroMy podib, OCKiJIBKH BOHA
MOIIUPIOETHCS HA BCI JieprkaBu. | 1ell KOMIIOHEHT BigoOpakae, sIK JIFOJACHKI I[IHHOCTI Ta JyXOBHI 3acaiu
BIUIMBAIOTh HA MPUHHATTS pillleHb y TMOJITUYHUX TpoIlecax, OCOOJIHMBO MiJi 4ac BHOOPY Ha BILTHBOBI
MIOCA/IH.

dinocodchbkuii KOMIIOHEHT PO3KPUBAE BiMOBIIHI 3acajiy MpaBa, Taki K CIPaBeUIMBICTh, CBOOOA,
MOpallb, Ki B3a€EMOIIOTh 3 HOPMaMHi MIXXHaPOAHOTO MPaBa.

Tak, cnpaBeANUBICTh € OIHIEIO 3 KIOYOBUX (PiTocOPCHKUX 3acaf, Ha sKii 0a3yeTbcsi Mi>KHApOIHE
npaBo. Y konuenuisix K. Mapkca, B. Jlenina iges crpaBeanuBocTi Mana OyTd BTileHa depe3 MoOyAoBY
couianizaMy Ta KOMYHI3MYy SIK CBITJIOTO Ta imeanpHOro maiOyrHeoro. OpHak 1i ifei mepekpecioBaiu
IHIVBIAyabHICT, T4 HEMOBTOPHICTH IJIIOJIMHH, 3BOJASYM KOJEKTHBI3M 10 abcomoty. JI. Ilerpakumbkuii
BOauaB MOKJIMBICTh peajizalii cpaBeIMBOCTI Yepe3 [it0 iHTYITHBHOIO MpaBa, MPaBOBi eMOIlii, TOUyTTs
KOo>KHOTO iHauBiza. B. HepcecsHn po3ymie MOXIHMBICTH pealtizalii clipaBeJIMBOCTI JIMILIE MPAaBOBUMU 3a-
cobamu. Maiikn Cenpnen, aBrop KHIKKH “CrpaBeyiuBiCTh. SIK YMHUTH MPaBUIBHO?” € MPUXMIBHUKOM
izei mpo Te, 10 CHpaBeIMBICTh 0E3MOCEPETHBO TIOB sI3aHa 3 PO3BUTKOM JIFOJICKKUX YE€CHOT 1 PO3ayMaMu
po 3arajgbHe Osaro. “CrpaBeyiuBe CYCIUIBCTBO HE MOXKE OyTH Oaiiy>KMUM O THX BIHOCHUH 1 CXHJIb-
HOCTEH, SIKI IEMOHCTPYIOTh TpoMajisiny, — nuiie M. Cenziesl. — BOHO OBUHHO 3HAWTH CIIOCIO MPUMYCY 10
BIIMOBH BiJ| CYyTO TPHUBATHUX 1€l XOpPOMIOTO XKUTTS 1 KYJIbTHBYBAaHHS I'pPOMaJsHChKOI decHOTH . Ha
JIYMKY aBTOpa, caMe IIJISIXOM KYJIbTUBYBAHHS TPOMAJITHCHKHX YECHOT 1 MOPaJbHUX IMIIEPATHBIB CIIpaBe/l-
JIMBICTh CTaHE pealibHOI. BapTo BiA3HAYMTH, IO TaKa MYJIbTUBAPIAHTHICTH IMIIXOMIB JO PO3YMIHHS Ta
HUISIXiB BTUICHHS CIPAaBEIMBOCTI 3yMOBJICHAa THM, L0 CIIPABEUIMBICTh Ma€ SIK 00’ €EKTHBHE JDKEPEIO, 10
BTiJICHE y 3aKOHOMIPHOCTSIX Ta OCOOJHMBOCTSIX COLIATBHOTO PO3BUTKY, TaK i cy0’ €KTHBHY HPHUPOLY, LIO
BijloOpakae iHTepecH i ILIHHOCTI JIFOJWHU Ta CycriibcTBa 3aranoMm [6]. Bona Bupaxae ifei0 piBHOTO,
HEYTIePEKEHOTO MMiIXOAY /10 TIpaB i 000B’sI3KiB KOKHOTO Cy0’€KTa MI>KHAPOHUX BiHOCHH — SIK JIEPXKaB,
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Tak 1 iHAuBiAiIB. B3aemomis crpaBe;yIMBOCTI 3 HOPMaMU MIKHAPOJHOTO NpaBa MPOSABISETHCS y KiIBKOX
Ba)KJIMBUX aCHEKTaxX:

a) TMPUHIMI PIBHOCTI: CIPaBEeUIMBICTh MOTPEOy€e PIBHOTO CTABJICHHS JO CBOIX JCp)KaB i HApOJIIB,
HE3aJIeKHO BiJ IXHBOTO MOJIITUYHOIO BILIMBY, €EKOHOMIYHOI MOT'YTHOCTI UM TEPHUTOPIaIbHOIO po3mipy. Lle
3aKpiruieHo, 30kpema, B Cratyti OOH, ne iaeThes mpo cyBepeHHY PiBHICTB yCiX WICHIB OpraHizaliii;

0) MixkHapoaHe mpaBocynas: crBopeHHs MikHapoaHoro Cyny OOH Ta iHmux TpuOyHamiB Mae Ha
MeTi 3a0e3MeUYNTH CIpaBeINBE BHPIIICHHS KOH(MIIKTIB MiXK JepKaBaMH, a TAKOX TMOKApaHHS 3a TSDKKI
MIKHApOAHI 3704nHK (TeHOIMA, BiCHKOBI 310unHM). L[i opranum nparHyTh 3a0e3MEYUTH BiTHOBJICHHS
CIIPaBEIMBOCTI 3a JIOTIOMOTOK0 FOPUIMYHUX MEXaHI3MIB;

B) MEPEPO3MOIi PECYpPCiB: KOHIIEIIIisl CIPAaBEUTUBOCTI Y MIXKHAPOTHOMY IMPaBi TAKOXK CTOCYETHCS
PIBHONPABHOT'O JIOCTYIY JI0 NMPUPOJHUX PECYPCIB 1 BPETYJIOBaHHS €KOHOMIYHOI PIBHOCTI 4Yepe3 MiKHa-
poaHi JoroBopu Ta yroau. CrpaBelIMBICTh TYT MOJSTa€E y TOMY, II00 MEHII PO3BUHEHI KpaiHW Maiu
MOYJIUBICTh OTPUMATH EKOHOMIUHY MIATPUMKY Ta PECYPCH IS PO3BUTKY.

CB000/1a B KOHTEKCTI MI>XKHApOTHOTO TpaBa nependavae 3a0e3neyeHHs Mpas sK JIepKaB, Tak i OKpe-
MHX 0Ci0 Ha CAMOBH3HAYCHHS Ta HEBTPYUYAaHHS Y BHYTpilIHi cripaBu. ChOro/iHi, KOJIH CTBOPIOIOTHCS YMOBH
Il BiMBbHOI Ta iHIIaTMBHOI AisUIBHOCTI TPOMAJsiH, OpraHi3aliil i cycmiJbHUX CyO’€KTiB, pojb NpaBa B
peryiroBaHHI cBOOOAM HaOyBae ocoOnmuBOro 3HaueHHs. IIpaBoBa cuctema Ykpainu, BpaxoBylO4H ii €Bpo-
NeHCbKUH Kypc, AMHAMIYHO PO3BHMBAETHCA Ta JiOEpami3yeTbcs, OJHAK 3aIMIIAETHCSA CYNEPEWINBOIO Ta
HecTabUIbHOIO, 10 MOTpeOye 3MILHEHHS TpPaAWLili MPaBOBOrO PO3BUTKY. bararto miomed MpomoBkye
cnpuiiMaté cBoOoay sIK Opak Oynb-sIKMX OOMEKEHb, IO MiJUKUBIIIOE NMPABOBUH HIrUII3M 1 MEepeIKomKae
(hOopMyBaHHIO 3aKOHOCIYXHSHOI KylbTypH. [ 3MiLHEHHS OepaBHOCTI Ta MPaBOIOPSAKY, HEOOXiTHUX
U PO3BUTKY I'POMAISIHCBKOTO CYCIIIbCTBA, MOTPiOHE cTilike imeornoriune miarpynts. Lls ocHoBa Mae
OasyBaTHcs Ha cBOOOII SIK OIHIM i3 KJIIOUOBHMX O3HAaK IpaBa, sKa BigoOpaskae TBOpUY camMopeai3awilo
0COOMCTOCTI, IPOTHCTOITH i7ie1 BCEO3BOJICHOCTI Ta 3amobirae nerpajaiii mpaBoCBiJOMOCTI B CYCIiIbCTBI
[7]1.

CBobona sk dinocodcebka 3acana Mae pi3HOMAHITHI IPOSBU B Mi>KHAPOJHO-TIPABOBUX HOPMaX:

a) MpaBO HA CaMOBU3HaYeHHs HaponiB: 3akpimieHe B Ctaryri OOH, e npaBo gae 3MOry HapoJam
obupatu GopMy MONITHYHOTO YCTPOIO, BU3HAYATH €KOHOMIUHHMH 1 KyJIbTypHHI PO3BUTOK. Bu3HauaeTbcs
cB00Oa HAPOIIB 1 IepKaB Ha caMOCTIHHUI BUOIp 0€3 30BHIIIHBOTO THUCKY;

0) cBOOOa MXKHAPOIHOT TOpriBii: GaratoctoponHi yroiu, sik-or [ATT i COT, cnpusitoTh BillbHIN
TOPTiBIl MK KpaiHamu, IO 0a3yeTbcs HA MPUHLMIIAX PIBHOTO AOCTYIY AO PUHKIB 1 YCYHEHHS OHCKpH-
MiHam3arnii. CBo0o/1a eKOHOMIYHOI AiSUTBHOCTI MiATPUMYETHCSI MIXKHAPOTHUM TPABOM IS 3a0e3IedeHHS
€KOHOMIYHOT'O PO3BHUTKY 1 CHiBIpalli;

B) cBOOO/A ClIOBa i BUPAKCHHS: 3aXHCT OCHOBHHX CBOOO/| JIFOIUHHU, 30KpeMa CBOOOIY ClioBa Ta
CBOOO/Iy BUPaXCHHSI TIOTJISAIIB, € BKIMBOIO YaCTHHOI MIXXHAPOIHOTO MpaBa, NpaB JIOAUHK (HAPUKIA,
3aKpimieHo B MiXKHapoHOMY MaKTi PO TPOMACHKI 1 MOMITHYHI TpaBa). Lle nmpaBo BU3HAYAETHCS K OC-
HOBHA CB0O0O/Ia B ICMOKPATHYHHUX CYCIIJIbCTBAX, IO MiIKPIIUIFOETHCS HOPMAMU MIXKHAPOHUX JOTOBOPIB.

Mopaiib € OCHOBOIO 0araThb0X MIKHAPOJHHMX IPABOBUX HOPM, 0COOJHMBO y cdepi mpaB JIOIMHH,
TYMaHITapHOTO TIpaBa i MpaBoOCYAJs. YSIBICHHS JIIOJEW Mpo M00po i 3710, CIIpaBeUBICTD 1 HecrpaBes-
JIMBICTh, COBICTH 1 CEHC JKUTTSl CTAHOBIISITH OCHOBY MOPAJILHUX HOPM, SIKI PETYIIOIOTH XKHUTTA. Lli HOpMU
CKJIQIAJIUCS CTOJITTSAMHM, 0a3ylO4YHCh Ha 3arajbHOJIOACHKHMX IIIHHOCTSX 1 3HAXOIAYM CBOE BUPAKCHHS B
HApOJHMUX 3BUYASX, TPAmuIisaxX i oOpsmax. KoxkHa jroaMHA CBIIOMO YM IMIACBIAOMO JOTPUMYETHCS ITUX
MopallbHUX HOpM. Ha BiIMiHY Bii HHMX NpaBOBI HOPMH, BCTAHOBIICHI JIEPKaBOIO, MICTATH OLIBII YiTKO
BU3HAUEHI MpaBWia Ta caHKIii 3a iX mnopymeHHs. CycHilIbCTBO 3aBXKIM BHUKOPHUCTOBYBAJO IIPABOBI
MeXaHi3MH PETYJIIOBaHHS MOBEIHKN Yepe3 BiAMOBiIHI mokapaHHs. [IpoTe JOTpUMaHHS MOPAIBHUX HOPM
3aJIeKUTh HacaMIiepesl BiJl 0COOHMCTOI MEePEKOHAHOCTI JIIOJUHHA B MPABWIBHOCTI YH aMOPaJbHOCTI CBOIX
BYHMHKIB. YiTKO PO3MEKYBAaTH IHIUBIAYyalbHHN 1 CYCHIIBHUN XapakTep MOPabHUX BUMOT HEMOXIIUBO,
OCKUTBKM BOHH TICHO MEPEILTITAIOThCS. BaIIMBY poiib y IIbOMY BiJirparoTh Taki OCOOHMCTICHI MOpaibHi
Kareropii, sK COBICTb 1 OOOB’SI30K, sIKi (POPMYIOTH MOpaJbHY 3piTICTh 1 COLIaNbHY CHPSMOBaHICTh
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ocobuctocti. MopanbHi HOpMU BUHUKIIM HA0araTo pailie BiJ MPaBOBUX HOPM, ()OPMYIOUHCH IIOCTYIIOBO i
nepeBipsaounch yacoM. [IpaBoBi HOpMH, 11O 3’SBUJIMCS Ha NEBHOMY €Tami CYCHINIBHOTO PO3BUTKY, Oy-
JYFOThCSI Ha OCHOBI MOPAJIbHUX Ta 1HIIHUX COL{ianbHUX HOpM [8].

Mopanb B3a€EMOJIi€ 3 MDKHAPOAHUM MIPABOM Yepe3 TaKi MEXaHI3MU:

a) MDKHApOIHE TyMaHiTapHe MpaBO. HOPMH, SIKi PEryJiOTh BEIACHHS 30pOMHMX KOHQIIIKTIB,
0a3yI0ThCsl HA MOPAIbHUX NPUHIMIAX, 1110 3aXHUIIAI0Th HUBIIBHUX OCi0, HOpaHEHUX, BIHCHKOBOIIOJIOHEHUX
1 3a00pOHSIOTH KOPCTOKI MeTo I BereHHs Biknu. 1{i nmpaBuia (Hanpukias, JKeHeBChbKI KOHBEHINT) MArOTh
Ha METi MiHIMi3aIlit0 CTPaXIaHb i Yac KOH(IIKTIB 1 3aXUCT JIFOJICHKOT TiHOCTI;

0) mpaBa JIIOMUHU: OiNbllIa YaCTHHA HOPM MDKHAPOIHOTO IpaBa, MPaB JIOAWHU 5K, HAPUKIAM, Y
3aranpHii Oeknapauii npas JTIOAMHA MAIOTh MOpPajibHE HiAIPYHTS, SIKE BU3HAE HEBiA €MHI MpaBa KOXKHOI
JIOIVHHA Ha JKHUTTS, CBOOOMY, TiMHICTh 1 3aXWCT Biff MUCKPUMIHAIII Ta HeCIpaBemIUBOCTI. Mopaib TyT
BiZirpa€e poJib 3arajibHOIIOCHKOTO €TATIOHY, 3a SIKUM OL[IHIOETHCS JIETITUMHICTDh IPABOBUX HOPM,;

B) MOpajbHa BiAMOBITAJIBHICTh JEpPiKaB. y MIKHAPOJAHUX BiTHOCHHAX MOpPAJbHI 3000B’s3aHHS
CTalOTh OCHOBOIO JJIsl CTBOPEHHSI HOBUX HOPM, 30KpeMa, y cepi 3aXUCTy HAaBKOJIMIIHBOTO CEPEIOBHILA,
060poTH0i 3 KOpymui€ro, 3a0e3neueHHs coliaibHOI crpaBeNIMBOCTI. Lle CToCyeThbesl He TINIbKU IOPUANYHHX,
aJe i MopalibHUX 3000B’s13aHb JIep)KaB Mepel Mi>KHAPOIHOIO CIIbHOTOIO [4, ¢. 218].

ToMy 3acamu crpaBeUIMBOCTI, cBOOOMM Ta Mopami € (QyHIaMEHTAILHUMH JJIi PO3BHUTKY 1
(yHKIIOHYBaHHSI Mi>KHapoHOTO MpaBa. CripaBesIuBICTh 3a0e3reuye piBHOIPABHICTh 1 HEYNepeKEHICTh
y MDKHAapOJHHX BiJIHOCHHAX; CBOOO/A TapaHTye CaMOBHM3HA4YEHHS HAPOIB 1 3aXMCT OCHOBHUX MpaB, a
Mopallb € 0a30BUM KPHUTEPIEM IS CTBOPEHHSI HOPM, IO PETyIIOIOTh TYMaHiTapHi, ETHYHI Ta COIiajbHi
ACICKTH MIDKHAPOIHMX BIAHOCHH. YCI IIi 3acaly B3a€MOJIIOTh 3 MDKHAPOIHUM IPABOM, JOIMOMArar4u
(hopmyBaTH TT00ATBHII IPABOMTOPSIOK Ha OCHOBI 3arajbHONIOACHKHX IIHHOCTEH [5].

ETn4HMI KOMIIOHEHT CTOCYETHCS JOCIIKEHHSI €THYHUX BHMOT JI0 MIKHAPOJHOTO MpaBa, 30Kpema,
3ax¥CT MpaB JIIOAUHY, 3a0€3IEUCHHS] MUPY 1 CITPaBEITUBOCTI MiXK HApPOIaMHU.

KynbTypHHH KOMIIOHEHT CKEpOBaHHMU Ha IUBLII3AIiHI OCOONMBOCTI IMPAaBOBOi CHUCTEMH, IO
0c00JIMBO BaYKJIMBO B MKHAPOIHOMY MPaBi, JIe CTUKAIOTHCS Pi3HI MPaBOBI TPaIHIIii.

MertadiznyHuii KOMIOHEHT HEOOXIMHUM I pO3MIISAY IMpaBa SK IHCTPYMEHTA, SIKUH PETyIIoe He
JIMIIIe MaTepialibHi, a i JYXOBHI ACHEKTH JIFOJCHKOTO ICHYBaHHSI.

PosrnsiHeMo cTaHOBIICHHsSI MiXXKHApOJHOTO MpaBa B CydacHHH mepion. MiKHapojHe MpaBo 3a3HAE
3HAYHUX 3MiH TIi/I BIUIMBOM Tiio0aizaliii, iHTerpatii KpaiH i KyJIbTyp, a TaKOX HOBUX BHKIIUKIB, TAKUX SK
3ax¥CT MPaB JIIOJMHH, TII00aJbHE EKOJIOTIYHE PETYII0BaHHS, MUPOTBOPYI Micii Tomo. BuHukae notpebda B
VHiBEpPCaJIbHHUX MPABOBHUX IHCTPYMEHTAX, SIKi BPaXOBYIOTh HE JIUINE HAIIOHAJIBHI, aje i 3aralbHOIIOJIChKI,
MOpaJIbHI 1 TyXOBHI BUMOTH.

OCHOBHHMMHU €TanaMy Cy4acHOT'O PO3BUTKY MIKHAPOJHOTO MpaBa MOXKHA Ha3BaTH:

a) micisBoeHHe (GopmyBaHHS MixkHapoAHuX opranizamiii (OOH, Mixnapoauuii Cyn OOH), siki
HaMararoThcs 3a0e3MeunTH MUp 1 cTabiIbHICTh;

0) 3aXKCT MpaB JIOJUHU Yepe3 MDKHAPOIHI KOHBeHI1 (€Bporelicbka KOHBEHIIis 3 MpaB JIFOHHH,
Mi>KHapOAHUIA TTAKT PO TPOMAJICHKI Ta MOJITHYHI IPaBa);

B) riobani3alisi Ta eKOHOMIUHA iHTerparis, 1o MoTPeOyITh HOBUX MIKHAPOIHUX Yroa y cdepi
TOPIiBii (hiHAHCIB Ta EKOJIOTT);

r) MDKHapOJHE SKOJIOTiYHE MPaBO CTA€ KIOYOBUM YMHHUKOM Y KOHTEKCTI 3aXHCTY JOBKIIUIS BiJ
rJ100aJIbHUX 3arpos3.

BaxumBo Haromocutu Ha mepcrnekTuBax (igocodii po3BUTKY MiKHApOAHOTO mpaBa. MaiOyTHii
PO3BHUTOK MIXXHAPOAHOTO MPaBa 3aJeXHUTh Bifl TOrO, SIK CBITOBA CIILIBHOTA Oy/ie BUPIIIyBaTH TaKi MATaHH,
SK:

1. 3axucT NFOACHKOI TiITHOCTI Ta MpaB TIOAWHA: Tpobiema ODKEHIB, MITpaHTIB, 3aXUCT HaIlio-
HAJIbHUX MEHIIMH 1 MUTaHHS COLiajbHOI CIIPaBEAIMBOCTI HAOYBATUMYTh BCE OUIBILIOTO 3HAUCHHS.

2. Exonoriuyna Oe3neka: pojib MIKHapOJHOTO NpaBa B PEryNIOBaHHI KIIMaTHYHHUX 3MiH, 3aXHMCTI
NPUPOAHUX PECYPCIB 1 MOMEPEIKEHHI EKOJIOTTYHIX KaTacTpod.
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3. TpaHCUeHOCHTANBHICTD Y IMpaBi: PO3MWHUpPEHHs (iI0COPCHKOro Ta TyXOBHOI'O MiAIPYHTS MpaBa,
110 MiCTUTh MOPaJIbHi, ETUYHI Ta PENiriiHi aCIeKTH.

4. ETuka IITY4YHOTO 1HTEJEKTYy Ta TEXHOJOTiH: HEOOXiIHICTb BpEryJlOBaHHS NPAaBOBHX IUTAHB,
MOB’I3aHKUX 3 BUKOPHCTAHHSIM HOBHX TEXHOJIOTIH 1 ITYYHOTO iHTEIIEKTY.

5. 'moGanbHa criBmpals: MOCWICHHS MIXXHAPOJAHOTO CIIBPOOITHHIITBA Y cdepi HAyKH, KYJIbTYPH 1
npasa JiIsl 3a0e3MeUeHHsT MUPY 1 cTabiIbHOCTI.

BucHoBok. MeTaaHTPOMONOTiYHA METOJOJIOTISI MOXE CTATH KIIOYOBHM I1HCTPYMECHTOM JIJIst
(hopMyBaHHsS MaiOyTHHOTO MIKHAPOJHOTO IIpaBa, OCKUIBKM BOHA JIa€ 3MOI'Y BpaxyBaTH HE TUIbKH
MarepiajbHi Ta IOPUAMYHI acleKTH, alie ¥ JyXOBHI, KyJbTYpHI Ta aHTPOHOJOTIYHI BHMIPH JIFOJICBKOTO
ICHYBaHHS, 1110 0COOJIMBO BaXJIMBO B YMOBaX Tjio0aizaiii.
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META-ANTHROPOLOGICAL METHODOLOGY
IN THE ESTABLISHMENT AND DEVELOPMENT
OF INTERNATIONAL LAW

Meta-anthropological methodology expands the boundaries of the traditional understanding of
law, including philosophical, cultural and anthropological aspects, which is important for solving
modern problems of international law, such as the protection of human rights, conflicts of cultures,
migration, environmental issues and global security issues.

The scientific innovation consists in the integration of meta-anthropological methodology into the
theory of international law. The article analyzes its influence on the formation of modern law and offers
new approaches to solving international legal conflicts. A new view of law as a multi-level and multi-
stage system is introduced, which takes into account both positive law, natural law, and anthropological
factors in the metaphysical dimension.

Metaanthropological methodology is an approach that combines anthropological, philosophical
and legal concepts, the purpose of which is to study the metaphysical dimensions of human nature and
their impact on legal systems, in particular international law.

Such a methodology considers a person as not just a socio-legal unit, but as a being that is
simultaneously in the physical and metaphysical spheres, as a physical and spiritual person.

Considering transcendentalism, let us emphasize that the existence of metaphysical and spiritual
factors influencing legal processes, in particular international law, is recognized. Law not only regulates
mutual relations, but also forms spiritual values. Transcendental international law is not the law that
has gone beyond the limits of irrationality, but the law that only goes there. Of course, these are rights
on the border of rational and irrational, conscious and unconscious, but such a state is necessary to
know the real essence of international events. It is impossible to understand international events with a
simple, rational mind.

Keywords: meta-anthropological methodology, international law, natural law, anthropology,
man, values, culture, morality, freedom, philosophy of law.
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