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AHoTauisi. MeTaaHTPONOJIOTiYHA METO0JIOTisl PO3UINPIOE MeKi TPaIUIiIHHOr0 PO3yMiH-
Hfl NpaBa, BKIW4Yaw4n ¢isocodcebki, KyJbTYpHI Ta aHTPONMOJIOTiYHI ACNMEKTH, 10 BaKJIUBO
JJIsl BUPIlIEHHSI CYYacCHUX Mpo0JieM MiKHApPOJHOro MpaBa, TAKUX AK 3aXHCT NMPaB JIOAUHH,
KOH(IIKTH KYJBbTYP, Mirpauisi, eKoJI0oriuyHi NUTAHHS Ta NUTAHHS IJ100aJbHOI 0e3MeKH.

HaykoBa HOBH3Ha mossira€ B iHTerpanii MeTaaHTPONOJIOTiYHOI MeTOH0JIOTii B Teopilo
MikHapoaHoro npapa. Crarrs aHamdizye il BIUIMB HA (JOPMYBaHHSI Cy4aCHOIO IIPaBa Ta MPOIO-
HY€ HOBIi IiAX0AM /10 BUPillIeHHs i MIZKHAPOJIHUX NMPaBOBUX KOHQIIKTIB. BipoBagKyeThCs1 HO-
BHIl IIOIJIA HA NMPAaBoO sIK 0araTopiBHeBY Ta 0araTocTyleHeBY CHCTEMY, /e BpAXOBYEThCH K
NMO3MTHBHE MNPaBo, NMPHPOAHE MNMPABO, TAK i AHTPOMOJIOTIYHI YMHHUKH Y MeTa(pi3MUYHOMY
BUMIpI.

MeTaaHTpoOMmoJIOriYHA MeTOA0JIOriA — He MiAXil, 0 MOoEAHYE AHTPOMOJIOrivHi,
(dinocodpcbki Ta mpaBoBi KOHUeNUii MeTOW SIKOr0 € AOCTiIAXKeHHS MeTai3MUYHMX BHUMIpiB
JIIOAICBKOI MPMPOAH TA iX BIUIMBY HA IPABOBI CHCTEMH, 30KpeMa Mi’KHAPO/JAHe IIPaBo.

Taxa meTon0510Tis1 PO3IJIsAAACE JIIOAMHY SIK HE IPOCTO COLiaAILHO-TIPABOBY OAMHMITIO, A SIK
icToTy, sika ofHOYaCHO nepedyBac y QizuuHii Ta MeTai3n4HIN MIOIIAX, AK TiJTeCHY i IyXOBHY
ocoou.

Posrasgpaoum TpaHCHEHIEHTAJIBHICTb HAroJ0CMMO, 10 BH3HAETHCH iCHYBaHHSA
MeTaizuyHUX i JAYXOBHMX YHUHHMKIB, 110 BIUIMBAKOTHL HA MPaBOBi Mpolecu, 30KpeMa
MixkHapoaHe mnpaBo. IIpaBo He JMIe peryJio€ B3a€MOBIIHOCHHHM, a # (opmMye IYXOBHi
niHHocTi. TpaHcHeHAeHTA/IbHe MiKHAPOJAHE MPaBO — e He Te, MPaBo, 0 BUIILIO 32 MeKi
ippaumioHaTbHOCTI, a Te, IO TIILKH TyAHW CKEPOBYETbCA. 3BH4YANHO, Ie NMpaBa Ha MexKi
PALiOHAJILHOIO TA ippaliOHAJBLHOIO, CBIIOMOIO0 i HECBIAOMOrO, ajie TaKMii CTaH HeOOXiIHMHA,
00 Mi3HATH peajibHy CyTHICTh Mi’KHAPOAHUX NMOAIH. YCBIZOMUTH MiKHapOIHi MOAII MpoCcTHM,
PalioHAJIbLHUM PO3YMOM HEMOKJINBO.

KuarouoBi cioBa: MeTaaHTpPOMOJIOTiYHA MeETOA0JIOTifA; MiKHApOJHEe NPaBO; NMPHPOAHE
NMPaBo; AaHTPOIOJIOTis; JIOAMHA; HIHHOCTI; KYyJbTypa; MOpaJb; cBo0oaa; ¢isiocodisi mpaBa.

ITocranoBka npodsaemu. [lonsrae B HeOOXIAHOCTI BUBYCHHS HOBHX HIAXOJIB JO MPABO3HABCTBA,
110 BIJNOBIAIOTh CYYaCHUM BHKJIMKAM IJ100ai1i3allii Ta MKKYJIBTYPHOI B3aEMOZII.
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Po3rnsHeMo cTaHOBIEHHsSI MIDXHAapOAHOTO MpaBa B CydyacHHMH mepiod. MikHapoJgHe MpaBO 3a3HAE
3HAYHUX 3MiH i BIUIMBOM TioOanizanii, iHrerpauii KpaiH i KyJIbTyp, a TAKOX HOBUX BHUKIIHUKIB, TAKUX SK
3axHCT MpaB JIOAWHY, TTI00aTbHE EKOJIOTIUHE PeryIl0BaHHs, MUPOTBOPYI Micii TOIIO.

BaxnBo HaronocuTH Ha MEPCHEKTUBHOCTI (inocodii po3BUTKY MiXKHAPOJHOTO MPaBa, OCKIIBKH BiJ
TOTO, HACKUIBKM €(EKTHBHO CBITOBE CIIBTOBAapUCTBO 3MOXKE BHPIIIYBATH iCHYIOUi BHUKIIHKH, 3aJI€KUThH
fioro maiOyTHe. [lomanpmmii po3BUTOK MIKHAPOAHOTO IpaBa BHU3HAYATUMETHCS THM, SIK JICPXKaBH Ta
MDKHapoAHI opranizauii OyayTb pearyBaTH Ha rioOanbHi HpoONEeMH, aJanTylO4d MpPaBOBI HOPMH [0
MiHJIMBUX YMOB 1 3a0€3Me4y0un JOTPUMaHHs IPUHIHIIB CIPAaBEAIUBOCTI, PIBHOCTI Ta MUPY.

Ananiz pocuimkenns. Crin Bigmatu HanexxHe (imocodam mpasa, sIKi JOCHIHKYIOTh TPUPOIHE i
Haanpupoane npaso, cepen Hux: C. Ciuska, O. banaypa ta iHmi. OgHak mie icHye HEeAOCTaTHBHO MyOJIi-
Kalii moao Metagi3uuHuX, aHTPOIOJIOTIYHUX, OOTPYHTYBaHb MIXKHAPOAHOTO MIPaBa.

Merta cTaTTi — PO3KPUTH BIUIMB METOJOJOTIYHOIO MiIXOAY HAa CTAHOBJICHHS Ta PO3BUTOK MiXKHa-
POIHOTO TpaBa, AOCTIIUTH HOTO TEOPETHYHI OCHOBU Ta 3alpPONOHYBaTH MOJJIMBI HalPSIMU PO3BUTKY
NPaBOBOT HAYKH 3 YpaXyBaHHSM HOBHX aHTPOIIOJIOTIYHUX BUMIDIB.

Buknan ocHoBHoro marepiany. JlronMHa € OCHOBHOIO OJMHUIICIO JTOCTIJDKEHHS. MeTaaHTpo-
TOJIOTIsI aHaJi3ye MpaBO KpPi3b MPU3MY JFOACHKOI MPUPOAM, 11 O10JOTIYHHUX, COI[ABHUX Ta JYXOBHHX
acrekTiB. TyT Ba)XJIMBO PO3TIISIHYTH IMOHATTS aHTPOMOLEHTPU3MY, TPAHCIEHACHTAIbHICTh 1 MYJIBTHIIUC-
UIUTiHApHICTH [1].

om0 aHTPOMOUEHTPU3MY, TO JIOJMHA € OCHOBHOI OJWHHIICIO JOCHIPKEHHs. MeTaaHTpOIOoorist
aHaJli3y€e MPaBO Yepe3 MPU3MY JIOJCHKOI mpupoau. [lpuiiMaeTbes MOTIIs, 10 JitoauHa 1eHTp Beecsity,
TOMY B OCHOBI JISKUTh HaTypasi3M i rymani3m. [Ipo me inutocst y gocmimpkenusx B.1. Bepraacekoro npo
KOHIIeTIIif0 HoocthepH [2].

He cnim nuByBaTHcs mpo IiCHYBaHHS JUCHUIUTIHAPHOCTI Yy MIDKHApOJHOMY TpaBi. Ajpke
METaaHTPOIIOJIOT1YHA METOJIOJIOTisI BUKOPUCTOBYE 1HCTpyMeHTH (hinocodii mpaBa, METACTUKH Ta iHIINX
HAayK JUIsl KOMIDICKCHOTO aHajli3y NMpaBOBUX SBHII. 3a JOTOMOTOI0 OJHI€l HAYKH 3PO3YMITH CYTHICTBH
M1KHapOJIHOTO TIpaBa HE BIACTHCS.

Bnatouuchk 10 po3mIsay METOIB METAaaHTPOIMOJIOITYHOI METOOJIOrI], 3a3HAYMMO, IO HAHOUIBII
e(eKTUBHUMH €. )EHOMEHOJIOT1YHH, TEPMEHEBTUYHUH Ta KOMIIAPATHBHUN METOJIH.

DeHOMEHOJIOTIYHUI METO/T TIOB'SI3aHUH 3 YyTTEBUM JOCBIIOM, CIIOTISJIAHHSIM Y IPOCTOPI 1 vaci, aje
MpOSBU Il € OJAMHUYHMMH, PinkicHuMHU. Lleii MeTon MokKHa Has3BaTH CyO’€KTHMBHHMM, OCKUIBKH BiH
HAJIS)KUTh OJIHIH JIFO/IMHI, sika pOOUTH BHHSATKOBI, PIIKICHI POSIBH, aJieé BOHU HAPOYY/ € OHTOJIOTIYHUMH.
Lle sBuIIE MeTaaHTPOMOJOTiYHE, HAANPHUPOAHO-TIPaBOBe. AHaNi3 TakUX SBHII 4Yepe3 iXHId MposB y
JIFOACBKOMY JOCBiJ 3MIHCHIOETHCS B 0COOIMBHMX BHUMaiKax. Tofl mpaBo poO3rsAaeThCs SIK SBUILE, IO
NOB’si3aHE 3 JIFOJCHKOIO CBiZOMICTIO, KYJIBTYPHOIO 1 JYXOBHUMH WIiHHOCTSIMH. A MDKHapoAHE IpaBoO
TaKMMH IHHOCTSAMH TIOBHHHO OyTH HacuueHe [3].

I'epmeneBTHUHMI MeTO BimoOpaxkae iHTEpHpeTalild MPAaBOBUX HOPM 3  ypaxyBaHHIM
¢dinocoCchKuX, KyJIBTYPHHUX Ta aHTPOIMOJOTIYHUX KOHTEKCTiB. Lli KOHTEKCTH BWIUIMBAIOTH i3 JaBHIX
ICTOPUYHMX TOAIH, SKi MalOTh BIUIUB HA Cy4acHHH cTaH. B Takux BuUmamkax Maemo crpaBy He OyKBOIO
JaBHIX HOPM, a iX AyXOM, SIKWH mepeaaBcs ChOTOAHIIIHBOMY MOKOJiHHIO. [IpoBeaeHuii repMeHeBTHYHHUM
aHaJli3 J03BOJISIE TIMOLIE 3pO3YMITH, SK MDKHapoAHe =paBo (OpPMYeETbCS depe3 KyJIbTypHI Ta
LUBLII3aiH] 0COOJIMBOCTI.

KopmoparuBuuii MeToq — e MeTol HOPIBHAHHS NPABOBUX CHUCTEM DPI3HMX KpaiH, 00 BHUSIBHTH
CHiNIbHI Ta BiAMIHHI pHUCH, 30CEPEIKYIOUHCh HAa TOMY, SK aHTpomoJoriudi Ta ¢izocodceki ¢axTopu
BIUIMBAIOTh Ha MPABOBY TPAAULIiI0. AJKe MDKHAPOAHE MPABO MOBHHHO OYTH BUBA)KEHUM, Hi1aXPOHIYHUM.
BcraHoBneHHST METAaaHTPOMOJIOTIYHUX TEHAEHILIH y CHOPIAHEHOCTI MPaBOBOTO PErYNIOBAHHS IMiTHECYTh
MIXXHApOJIHUH aBTOPHUTET, OCKIIBPKU TaKa BUBAXKEHICTH BEJIE 10 OHTOJIOTIYHOCTI, 3iCTaBICHHI 3 OYTTSIM.
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Onexcanopa beniuenxo

MeToarka METaaHTPOIOJIOI YHOI METONOJIOTII Moisirae B TOMy, 00 MOCTIDKYBaTh MiKHApOIHE
NpaBO Ha KiIbKOX piBHAX. [merecss mpo ¢isuyHMi, COLiOKYNbTYpHHH Ta Mertadiznunuii piBHi. Lle
J0IoMarae BUBYaTH MIXHApPOAHO-NIPABOBI HOPMH 1 IXHIM BIJIMB Ha CYCHILCTBO. TakoX aHaji3 TOTO, K
KyJIbTypa Ta CYCHiUJIbHI WLIiHHOCTI BIUIMBAaIOTh Ha (OPMYBaHHS MIKHApPOAHOrO IpaBa. AJUKE OCHOBHA
[IHHICTh Y METOUII HalO1IbIe BOAYa€ThCS y JOCTIDKEHH] JyXOBHUX T4 €TUYHUX OCHOB MO3UTHBHOTO i
OpUpOAHOro mpaBa 30kpema. CiiJ BpaxyBaTH, IIO LI OCHOBHM HE €JIEMEHTApHi, a TPaHCLUEHAEHTAJbHI i
BiJOOpaKalOTh ACHEKTU HAATPHUPOJHOTO MPaBa i OHTOIOTIYHOI crpaBeanuBocTi. Toxi Mi>KHapoJHE TIPaBo
3100yBalOYM iCTHHY, BE/IE 10 BULIOI MPaBIH, L0 € Ay>KE BAKIHBUM.

KomnoHeHnTamMu MeTaaHTPOMOJIOTiYHOI METOOJIOr i CIIyTyIOTh TaKi YMHHHUKH. aHTPONOJIOTIYHMH,
¢inocopcrkuil, eTHYHUN, KyIbTYpHUN, MEeTa(i3UIHUA.

B aHTpomnonoriyHOMy KOMIIOHEHTI JIIOAMHA € KIIOYOBUH 00’€KT nociiukeHHS. TyT BaKIMBUMH €
BIUIMBH 11 Pi3MYHMX, ICUXIYHUX, IICUXOJIOTIYHUX 1 TyXOBHUX BUMIPIB HA MIXKHAPOHE MPAaBo.

AHTPOIIONOTIYHUI KOMIIOHEHT METaaHTPOIIOJIOTIYHOI METOAOJIOTIT MI>KHAPOJHOTO MpaBa 0COOIHBO
NPOSIBISIETBCSL Y BUOOPUYOMY TpoLeci Ha BUCOKI KepiBHI mocaau. Lle BinOyBaeThcs depe3 B3a€EMOJII0 MiX
JIFOACBKAMH  OCOOJIMBOCTSIMH, COLIOKYJIBTYPHUMH LIHHOCTSIMA Ta IpPaBOBUMH HampsiMamu. BuOopu €
BXJIUBUM MPOIIECOM, B SKOMY aHTPOIIOJIOTIS JIOTIOMarae po3KpUTH TaKi aCIeKTH SIK:

a) JJepChKi SKOCTI KaHAMAATa: sIKi pUCH JIOIUHM (XapakTep, MOpPalbHICTh, KOMIIETCHTHICTb)
CTalOTh BUPIIIAILHUMH 11 BHOOPY Ha BUCOKI MOCaIy;

0) coliagbHUI BIUIKB: SIK COI[IOKYJIBTYPHI IHHOCTI Ta TPauilii BIUIMBAIOTh HA BHOIp KepiBHUKA. Y
PI3HUX CYCHIBCTBAX MOXKE MEpeBaKATH PI3HUH MiAXiM N0 JijepcTBa — JAEMOKpATHYHHN, aBTOPUTAPHUHA
TOIIIO.

B) CTWYHHH 1 MOpaabHHH BHOIp: BHOOPII OYIKYIOTH BiJ KaHAWIATIB BiAMOBIZaIBHOCTI €THYHHM
HOpMaM, 1[0 TIOB’5I3aHO 3 IXHBOIO 37aTHICTIO MPUHMATH PIillIeHHsI B iHTEpecax CyCHiILCTBA;

r) TOJNITHYHA AHTPOIOJIOTIS: SK JIFOAWHA, ii TICHXOJOTIUHI W IYXOBHI SKOCTi, B3a€MOMIIOTH i3
CHCTEMOIO BJIAJIH Ta MOJITHYHOIO KyJIbTYPOIO.

ToOTo y MiX>KHAPOJHOMY TPaBi aHTPOIIOJIOTIYHUI KOMITIOHEHT BiJIirpa€e BUCOKY POJIb, OCKIIBKH BOHA
MOIIUPIOETHCS HA BCl JepkaBu. | 1eli KOMIIOHEHT BioOpaxkae sIK JIOACHKI LIHHOCTI Ta JyXOBHI 3acaiu
BIUIMBAIOTh HA MPUIHATTS PillleHb y MOJITHYHHX MpoIecax, 0COOIMBO MpH BUOOPi HA BIUIMBOBI MTOCAIH.

dinocodchbkuii KOMIIOHEHT PO3KPUBAE BiIMOBIIHI 3acajiy MpaBa, Taki K CIPaBeUIMBICTh, CBOOOA,
MOpallb, SKi B3a€EMOIIOTH 3 HOPMaMH Mi>KHAPOJHOTO MPaBa.

Tak, cnpaBeJIUBICTh € OJHIEIO 3 KIIOYOBHX (imoco)ChKHUX 3acaj, Ha SKii 0a3yeTbcs MIKHApPOIHE
npaBo. Y konnenmisx K. Mapkca, B. JIeHiHa iesi crpaBeIMBOCTI Mayia OyTH BTiJieHa 4epe3 MmoOyaoBy
COLiai3My Ta KOMYHI3MY SIK CBITJIOTO Ta iJiealibHOr0 MaiiOyTHhoro. OfHaK 1i i7iel MpakTUYHO TepeKpec-
JIIOBAJIM 1HAMBIAYaJbHICTh T4 HEMOBTOPHICTH JIFOAMHHU, 3BOASYM KOJECKTHBI3M 10 abcomtoty. JI. [letpa-
KULBKUNA BOauaB MOXKIIMBICTD peajiizallii cipaBeyIMBOCTI Yepe3 Ail0 iHTYiTUBHOTO IpaBa, IPaBoOBi eMOLii,
NOYyTTA KOKHOTO iHAuBiza. B. HepcecsiHi po3ymie MOXIMBICTD peatizalii CIpaBEeAJHUBOCTI BUKIIOUHO
npaBoBuMHu 3acobOamu. Maiikn Cenzgen, aBrop KHuru “CrpaBeyuBiCTh. SIK YMHUTH NpPaBUIBHO?” €
NPUXWIBHUKOM 171e1 Mpo Te, L0 CHpaBeIUIMBICTH O€3MOCEPEAHbO IMOB’SI3aHA 3 PO3BUTKOM JIIOJICHKUX
YEeCHOT 1 po3IyMaMu Ipo 3aranbHe Omaro. “CrpaBeisiMBe CyCHiIBCTBO HE MOXKE OyTH Oaly UM A0 THUX
BITHOCHH 1 CXWJIBHOCTEH, IKI JEMOHCTPYIOTh rpomaisuu, — nuime M. Cenzaen. — BoHO MOBHHHO 3HaHTH
crnocid nmpuMycy 10 BiIMOBH BiJl CyTO IIPUBAaTHHX i€H XOPOILIOTO XUTTS 1 KyJIbTUBYBAaHHS TPOMAISIHCHKOT
yecHotn” Ha nymKy aBTOpa, caMe HUISIXOM KyJNbTHUBYBAaHHS TPOMAISHCHKMX YECHOT 1 MOpajbHUX
iMIepaTHUBIB CIpaBeUIMBICTh CTAHE peasibHO0. BapTo BiAMITHTH, 110 Taka MYyJIBTHBAPiaHTHICTH MiAXOIB
JO PO3YMIHHS Ta NUIAXIB BTUICHHA CIpPaBEJMBOCTI 3yMOBJIEHAa THM, ILIO CHPABEAJHMBICTE Mae€ SK
00’€KTUBHE JDKEPEJIO, IO BTIICHE Y 3aKOHOMIPHOCTSX Ta OCOOJHMBOCTSX COLUaJbHOIO PO3BHUTKY, TaK i
Cy0’€KTHBHY MPHPOJY, IO BifoOpaXkae iHTEpecH i LIHHOCTI JIIOJMHU Ta CYCIibcTBa B Iiomy [6]. Bona
BUpPaXae 1e10 PiBHOTO, HEYNEPEIKEHOr0 MiIX0AY A0 NpaB i 000B’A3KIB KOKHOIO Cy0’€KTa MKHAPOIHUX
BITHOCHH — SIK JIep)KaB, TaK 1 iHAWBIAIB. B3aemojis cnpaBeanMBOCTI 3 HOpMaMU MiXKHAPOTHOTO IpaBa
HPOSIBIISIETHCS Y KUTBKOX BOKJIMBUX aCHEKTaxX:
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a) TMPUHLUII PIBHOCTI: CIPaBEeUIMBICTh BHMAara€ PiBHOTO CTABICHHS 10 CBOIX JepKaB i HapOiB,
HE3aJISKHO Bil IXHBOTO MOJITUYHOTO BIUIUBY, EKOHOMIYHOI MOTYTHOCTI Y TEpPUTOpiagbHOTO po3mipy. Lle
3aKpiruieHo, 30kpema, B Cratyti OOH, ne iaeTscs mpo cyBepeHHY PiBHICTD yCiX WICHIB OpraHizarii;

0) MDKHapOJIHE MPaBOCYAs: cTBOpeHHss MixHapoaHoro cyny OOH Tta iHmmx TpubyHanmiB Mae Ha
MeTi 3a0e3MeUYNTH CIpaBeIMBE BHUPIMICHHS KOH(QIIKTIB MK JepKaBaMH, a TaKOX IMOKAapaHHA 3a TSDKKI
MiKHApOIHI 3704nHK (T€HOIHMA, BIHCHKOBI 310unHM). L{i opranu nparHyTh 3a0e3MEYUTH BiTHOBJICHHS
CHPaBEAJIMBOCTI NUISIXOM IOPUINYHUX MEXaHI3MiB;

B) MEPEpO3MO/Iia PeCypCiB: KOHIICIIis CIPABEATUBOCTI Y MIXXHAPOAHOMY MpPaBi TAKOK CTOCYETHCS
PIBHONPABHOIO [JOCTYNYy [0 HPUPOAHUX PECYpCiB 1 BpEry/lIOBaHHS EKOHOMIYHOI pPIiBHOCTI 4epes
MDKHapoaHi gorosopu Ta yrogu. CIpaBesMBICT TYT IMOJISATa€ y TOMY, 1100 MEHII PO3BHHEHI KpaiHH
MaJli MO>KJIMBICTh OTPUMATH €KOHOMIYHY MIATPUMKY Ta PECYPCH AJIsl PO3BUTKY.

CBobOoza B KOHTEKCTI MDKHAapOAHOrO MpaBa Iepeadadae 3a0e3leyeHHs MpaB SK JAEp)KaB, Tak 1
OKpeMHX 0ci0 Ha caMOBHM3HAYEHHs Ta HEBTPYYaHHS y BHYTpilHI cripaBu. ChOrOfHI, KOJU CTBOPIOIOTHCSA
YMOBH JUIS BUIbHOI Ta 1HILIaTUBHOT AisUIBHOCTI TPOMAJISH, OpraHi3alii 1 CycHiIbHUX Cy0'€KTiB, POJIb IIpaBa
B peryioBaHHI cBOOOoAM HaOyBae ocoOnmBOoro 3HaueHHs. [IpaBoBa cucrema YkpaiHu, BpaxoBYyrOUH ii
€BPOTICHCHKUI KypC, IMHAMIYHO PO3BUBAETHCS Ta JT10Epati3yeThes, OJJHAK 3ATUIIAETHCS CYTICPEWINBOIO Ta
HEeCTallIbHOIO, IO MOTpeOye 3MILHEHHS TPAIUIliii IpPaBOBOrO PO3BHTKY. barato jroael MpoaoBKYyE
CIpuiiMaTH CBOOOAY SK BIJACYTHICTH OyIb-SIKUX OOMEXKEHb, IO IIJKUBIIIOE IPABOBUH HIrLII3M 1
nepenkokae (GopMyBaHHIO 3aKOHOCTYXHSHOT KyNbTypu. J{Js 3MIIIHEHHS IepKaBHOCTI Ta MPaBOTOPSIKY,
HEOOXIIHUX JJIs PO3BUTKY I'POMAJTHCHKOTO CYCIIJIbCTBA, HEOOXIAHE CTiMKe ifcosoriune miarpyHTs. Lls
OCHOBa TIOBMHHA 0a3zyBaThCsl Ha cBOOOJII SIK OJHIM i3 KIFOUOBHX O3HAK IMpaBa, sKa BijoOpaykae TBOPUY
camopeallizaiif0  0COOHMCTOCTI, MPOTUCTOITH 1l€i BCEMO3BOJICHOCTI Ta 3amolirae  aerpazarii
IPaBOCBIIOMOCTI B CyCIIbCTBI [7].

CBobona six dinocodebka 3acazia Mae pi3HOMAHITHI IPOSIBU B Mi>KHAPOTHO-TIPABOBUX HOPMaX:

a) MpaBO Ha caMOBHM3HAYeHHsS HapomiB: 3akpimiene B Craryri OOH, 1ie mpaBo J03BOJISIE€ HapoaaM
obupat GopMy MONITHYHOTO YCTPOI, BU3HAYATH €KOHOMIYHHWH 1 KyJIbTypHHI PO3BUTOK. BU3HawaeThCs
cBO0O/12 HAPOJIIB 1 JIepKaB HA caMOCTIHUI BHOIp O6€3 30BHIIIHBOTO THUCKY;

0) cB0oOOa MiXkKHApOIHOT TOpriBii: 6araroctoponHi yroau, sik-oT TATT i COT, cnpusitoTh BiTbHIN
TOPTiBNl MiX KpaiHamu, 1m0 0a3yeThCsl Ha NPUHIMIEAX PIBHOTO JOCTYIy 1O PHUHKIB 1 YCYHEHHS
quckpuminamizaiii. CBo0oma EKOHOMIYHOI isJIbHOCTI MIATPUMYETHCSA MIKHAPOIHUM IPABOM  JIJIst
3a0e3MNeueHHs EKOHOMIYHOTO PO3BHUTKY 1 CITIBIIpAIli;

B) CBOOO/Ia CIIOBA i BUPAXKEHHS: 3aXMCT OCHOBHHX CBOOOJ JIFOJMHHM, BKJIIOYAaI0YH CBOOOY CJIOBA Ta
CBO0OO/Iy BUPaXCHHSI TOTJISAIIB, € BKIMBOIO YaCTHHOIO MIXXHAPOIHOTO MpaBa, NpaB JIOAUHH (HAPUKIAI,
3aKpimieH0 B MiDKHapOIHOMY TMakKTi MPO TPOMAJCHKI i MONITHYHI mpaBa). Lle mpaBo BH3HAYAETHCS SIK
OCHOBHa cB0OOOIA B J[EMOKPATUYHUX CYCHIJIbCTBAX, ILIO MiJKPIIUIFOETHCS HOPMaMH MDKHApOIHHUX
JIOTOBOPIB.

Mopanbs € 0cHOBOIO 0araTb0X MIKHApOJHHX NPaBOBUX HOPM, 0cO0JHMBO Yy cdepi mpaB JIIOIUHH,
TYMaHITapHOTO TpaBa i MpaBoOCyAns. YsIBICHHA JIOACH Mpo N00po i 3710, CIIpaBEeAJUBICTD 1 HecrpaBen-
JIMBICTh, COBICTb 1 CEHC XHTTS CKJIAal0Th OCHOBY MOPAaJbHHX HOPM, SIKi PETyNIOIOTh XKUTTS. Lli Hopmu
CKJIaJaluCs CTONITTSMHM, 0a3ylOUYHCh Ha 3arajbHOJIIOACHKUX LIHHOCTAX 1 3HAXOJSYM CBOE BHPAKEHHS B
HApOJHMUX 3BUYAAX, TpPamuIisx i oOpsmax. KoxkHa nrofMHA CBiIOMO YM MIACBIAOMO JOTPUMYETHCS ITUX
MopalbHUX HOpM. Ha BinmMiHy Bix HHX NpaBOBI HOPMH, BCTaHOBIIEHI AEP>KaBOIO, MICTATH OifbII YiTKO
BU3HAuUEHI MpaBWia Ta caHKWii 3a iX mopymeHHA. CyCHiIbCTBO 3aBXOM BHKOPHUCTOBYBAjJO IPaBOBi
MEXaHI3MH peryJlOBaHHs MOBEAIHKM LUIIXOM BIANOBIIHUX MOKapaHb. [IpoTe moTpuMaHHSA MOpalIbHUX
HOPM 3aJIeKHUTh Hacammepel BiJ 0cOOMCTOI MEPEeKOHAHOCTI JIOAUHM B NMPAaBHIBHOCTI UM aMOpPajIbHOCTI
CBOiX BYMHKIB. YiTKO pO3MEXYyBaTH IHAMBIAyaJbHHH 1 CYCHUIBHHH XapakTep MOpPaJbHUX BHMOT
HEMO>KJIMBO, OCKIJIbKM BOHH TiCHO MEPEILTITAlOThCA. BaxuBy posib y IbOMY BiirparoTh Taki OCOOMCTICHI
MOpaJlbHi KaTeropii, sk COBiCTh 1 000B'SI30K, 5Ki (POPMYIOTh MOPAJIbHY 3PLIICTh 1 COLiaJIbHY CIPSIMOBAHICTh
ocobucrocti. MopaipHi HOPMH BHHUKJIM Ha0araTo pasille MpaBOBHX HOPM, (OPMYIOUHCH MOCTYIOBO i
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nepeBipsaounch yacoM. llpaBoBi HOpPMH, IIO BHHHMKIM Ha MEBHOMY €Tali CYCHUIBHOTO PO3BUTKY,
OyIyIOThCS Ha OCHOBI MOPAIbHHX Ta IHIIUX COLiadbHUX HOPM. [8].

Mopainb B3a€EMOJIi€ 3 MDKHAPOAHUM MIPABOM Yepe3 HACTYIHI MEXaHi3Mu:

a) MDKHApOIHE TyMaHiTapHe MpaBO. HOPMH, SIKi PEryJIOTh BEIACHHS 30pOMHMX KOHQIIIKTIB,
0a3yI0ThCsl HA MOPAIbHUX NPUHIMIAX, 1[0 3aXHUIIAI0Th HUBIIFHUX OCi0, TOpaHEHUX, BIHCHKOBOIIOJIOHEHUX
1 3a00pOHSIOTH KOPCTOKI MeToau BefeHHs Biknu. 1{i nmpaBuia (Hanpukias, JKeHeBChbKI KOHBEHINT) MArOTh
Ha METi MiHIMi3aIlit0 CTPaXIaHb i Yac KOH(IIKTIB 1 3aXUCT JIFOJCHKOT T1HOCTI;

0) mpaBa JIOIMHU. OUTBIIICTD HOPM MIDKHApOJHOTO MpaBa, NpaB JIOJUHU SIK, HANPHKIAT, Y
3aranpHii Oeknapauii npas JTIOAMHA MAIOTh MOpPalbHE HiAIPYHTS, SIKE BU3HAE HEBiA €MHI MpaBa KOXKHOI
JIOIVHHA Ha JKHUTTSA, CBOOOMY, TiMHICTh 1 3aXWCT Bijff MUCKPUMIiHAIII Ta HeCIpaBemIUBOCTI. Mopaibs TyT
BiZlirpa€e poJib 3arajibHOIIOACHKOTO €TATIOHY, 3a SIKUM OL[IHIOETHCS JIETITUMHICTh IPABOBUX HOPM,;

B) MOpajJbHa BiAMOBIMAJBHICTE JEpPiKaB. y MIKHAPOAHUX BiTHOCHHAX MOpPAJbHI 3000B’s3aHHS
CTalOTh OCHOBOIO JJIsl CTBOPEHHSI HOBUX HOPM, 30KpeMa, y cepi 3aXUCTy HAaBKOJIMIIHBOTO CEPEIOBHILA,
060poTh0i 3 KOpymui€ro, 3a0e3neueHHs ColiaibHOI crpaBeNIMBOCTI. Lle CToCyeThbesl He TINIbKU IOPUANYHHX,
ane i MopaJbHUX 3000B’s3aHb JAEPKaB Mepe]] Mi>XKHAPOIHO CITiIbHOTOO [4, ¢.218].

ToMy 3acamu crpaBeIMBOCTI, cBOOOMM Ta Mopami € (QyHIaMEHTAILHUMH [JIsi PO3BHUTKY 1
(yHKIIOHYBaHHSI Mi>KHapoHOTO MpaBa. CripaBesIuBICTh 3a0e3reuye piBHOIPABHICTh 1 HEYNEepeKEHICTh
y MDKHAapOJHHX BiJIHOCHHAX; CBOOO/A TapaHTye CaMOBHM3HA4YEHHS HApOIB 1 3aXMCT OCHOBHUX MpaB, a
Mopalib € 0a30BUM KPHUTEPIEM IS CTBOPEHHSI HOPM, IO PETyJIOIOTh TYMaHiTapHi, ETHYHI Ta COIiajbHi
ACIICKTH MIDKHAPOIHHMX BIAHOCHH. YCI IIi 3acaly B3a€MOJIIOTh 3 MDKHAPOIHUM IPABOM, JOIOMArar4u
(hopmyBaTH rT00ATBHII IPABOITOPSIOK Ha OCHOBI 3arajbHONIOACEKHX IIHHOCTEH [5].

ETn4HMI KOMIIOHEHT CTOCYETHCS JOCIIKEHHSI €THYHUX BHMOT JI0 MIKHAPOJHOTO MpaBa, 30Kpema,
3ax¥CT MpaB JIOAUHH, 3a0€3IEUCHHS] MUPY 1 CITPaBEITUBOCTI MiXK HAPOIaMHU.

KynbTypHH#T KOMIIOHEHT CKEpOBaHHMU Ha IUBLII3AIiHI OCOONMBOCTI IMPABOBOi CHUCTEMH, IO
0CO0JIMBO BaYKJIMBO B MIKHAPOJIHOMY MPaBi, JIe CTUKAIOTHCS Pi3HI MPaBOBI TPaIHIIii.

MetadiznyHuii KOMIOHEHT HEOOXUIHWH Ui pO3TJsiMy NpaBa SIK IHTCTYMEHTA, SIKHH pETyIoe He
JIMIIIe MaTepialibHi, @ i JYXOBHI aCIEKTH JIFOJCHKOTO 1CHYBaHHSI.

PosrnsiHeMo cTaHOBIICHHsSI MiXXKHApPOJHOTO MpaBa B CydacHHMH mepion. MiKHapojHe MpaBo 3a3HAE
3HAYHUX 3MiH TIi/I BIUTMBOM Tio0arizaliii, iHTerpatii KpaiH i KyJbTyp, a TaKOX HOBUX BHKIIMKIB, TAKUX SK
3ax¥CT MPaB JIIOJMHH, TTI00aJbHE EKOJIOTIYHE PETYJII0BAHHS, MUPOTBOPYI Micii Tomo. Buaukae notpebda B
VHIBEpPCaJIbHHUX MPABOBUX IHCTPYMEHTAX, SIKi BpaXOBYIOTh HE JIUINE HAIIOHAJIbHI, aje i 3aralbHOIIOJIChKI,
MOpaJIbHI 1 TyXOBHI BUMOTH.

OCHOBHHMMHU €TanaMM Cy4acHOT'O PO3BUTKY MIKHAPOHOTO MpaBa MOXKHA Ha3BaTH:

a) micnsgBoeHHe (opmyBaHHS MikHapoaHux opraxizamii (OOH, Mixuapoauuii cyn OOH), siki
HaMararoThcs 3a0e3MeunTH MUp 1 cTabiIbHICTh;

0) 3aXKCT MpaB JIOJUHU Yepe3 MDKHAPOIHI KOHBeHI1 (€Bporelicbka KOHBEHIIis 3 MpaB JIFOJHHH,
Mi>KHapOAHUIA TIAKT PO TPOMAJICHKI Ta MOJITHYHI IPaBa);

B) ruodanizailisi Ta €KOHOMIYHA 1HTErpallis, 1[0 BHMAararoTh HOBUX MDKHAPOAHHUX Yroj y cdepi
TOPIiBii (hiHAHCIB Ta €KOJIOTT);

r) MDKHapOJHE SKOJIOTiYHE MPaBO CTA€ KIOYOBUM YMHHHUKOM Y KOHTEKCTi 3aXHCTY JOBKIIUIS BiX
rJ100aJIbHUX 3arpos3.

BaxumBo HaronmocuTH Ha mnepcHekTHBH (inocodil po3BUTKY MiKHApOAHOro mpasa. MaiiOyTHii
PO3BHUTOK MIXXHAPOAHOTO MpaBa 3aJeXHUTh Bifl TOrO, SIK CBITOBA CIILIBHOTA Oy/ie BUPIIIyBaTH TaKi MATaHH,
SK:

1. 3axmcr moacekoi TimHOCTI Ta mpaB moguHu: [IpoOmema OiXeHINB, MITpaHTIB, 3aXUCT
HalllOHAJIbHUX MEHIIWH 1 MTUTaHHS COLIaNbHOI CIIpaBeIIMBOCTI HA0yBaTUMYTh BCE OLIBIIOTO 3HAUCHHS.

2. Exonoriuna Ge3neka : Ponp MiXHapoIHOTO mpaBa B PeryJlOBaHHI KIIMAaTHYHHUX 3MiH, 3aXHUCTI
NPUPOAHUX PECYPCIB 1 MOMEPEIKEHHI EKOJIOTTYHIX KaTacTpod.
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3. TpancuenaeHTansHicTh y mpasi: Po3mmpenHs ¢inocodcbkoro Ta AyXOBHOTO MiATPYHTS IpaBa,
110 BKJIIOYA€ MOPAJIbHi, ETUYHI Ta PEIIriiHi aCeKTH.

4. ETukKa IITy4yHOTrO IHTENEKTY Ta TexXHOJOrid: HeoOXigHicTe BpETryJIIOBaHHS MPAaBOBHX IUTAHB,
NOBSA3aHUX 3 BUKOPUCTAHHSIM HOBUX TEXHOJIOTIH 1 INTYYHOTO IHTEIEKTY.

5. I'mobanpHa criBnpaus: [locunenHs Mi>KHaApOJHOTO CIiBpOOITHULTBA Y cepl HAYKH, KYIBTYpH 1
npasa 1151 3a0e3MeUeHHs] MUPY 1 cTabiIbHOCTI

BucHoBok. MeTaaHTpoOMNoJIOriYHa METOJOJOrISI MOXE CTaTH KIIOYOBHUM 1HCTPYMEHTOM IS
¢opMyBaHHS MailOyTHHOIO MIXKHAPOAHOTO MpPaBa, OCKIIBKM BOHA MO3BOJISIE BpaxyBaTH HE TUIBKH
MarTepiajbHi Ta IOPUAMYHI acHEKTH, ajle ¥ AYXOBHI, KyJbTYpHI Ta aHTPOHOJOTIYHI BUMIPH JIOJICHKOTO
ICHYBaHHS, 110 0COOJIMBO BaXIIMBO B YMOBAaX Tiio0aizaiii.
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META-ANTHROPOLOGICAL METHODOLOGY
IN THE ESTABLISHMENT AND DEVELOPMENT
OF INTERNATIONAL LAW

Abstract. Meta-anthropological methodology expands the boundaries of the traditional
understanding of law, including philosophical, cultural and anthropological aspects, which is important
for solving modern problems of international law, such as the protection of human rights, conflicts of
cultures, migration, environmental issues and global security issues.

The scientific innovation consists in the integration of meta-anthropological methodology into the
theory of international law. The article analyzes its influence on the formation of modern law and offers
new approaches to solving international legal conflicts. A new view of law as a multi-level and multi-
stage system is introduced, which takes into account both positive law, natural law, and anthropological
factors in the metaphysical dimension.

Metaanthropological methodology is an approach that combines anthropological, philosophical
and legal concepts, the purpose of which is to study the metaphysical dimensions of human nature and
their impact on legal systems, in particular international law.

Such a methodology considers a person as not just a socio-legal unit, but as a being that is
simultaneously in the physical and metaphysical spheres, as a physical and spiritual person.

Considering transcendentalism, let us emphasize that the existence of metaphysical and spiritual
factors influencing legal processes, in particular international law, is recognized. Law not only regulates
mutual relations, but also forms spiritual values. Transcendental international law is not the law that
has gone beyond the limits of irrationality, but the law that only goes there. Of course, these are rights
on the border of rational and irrational, conscious and unconscious, but such a state is necessary to
know the real essence of international events. It is impossible to understand international events with a
simple, rational mind.

Keywords: meta-anthropological methodology; international law; natural law; anthropology;
man; values; culture; morality; freedom; philosophy of law.
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