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AHoTaniss. ABTOpPOM CTATTi 3iliCHEHO KOMIUIEKCHE OCMHCJICHHSI NPABOBOI MOJITHKH Y
cepi 3axmucTy Oi3Hecy sIK KJIIOYOBOIO 3aBJAaHHS PO3BMTKY JAEPKABHOCTI B yMOBaX BiifHH,
KPU30BUX YUHHMUKIB, €KOHOMIiYHUX MOTPACIiHb, €KOJOTiYHUX BHUKJIHUKIB, aAMiHICTPATMBHHMX
0ap’epiB Ta KOpPyNUiifHMX PU3MKIB. YPHBYACTICTH MPABOBHUX, COUIAJbLHUX Ta €KOHOMIYHHMX
miaxXoaiB COPUYMHSIOTH T0AATKOBI MpodjeMu Ta MPorajuHud y cdepi 3axucty mignpuem-
HUIBLKOI JisIJILHOCTI.

KoHncTraToBano, mo B3aeMofia Aep:kaBH Ta Oi3Hecy BeJHMKOI0 MipoI0 3aJIesKUTh Bij
(ickaabHol moniTKH, 30KpeMa MOAATKOBOT0 PeryJOBaHHs, cyOcHili, TPAHTIB i MOAATKOBHUX
niner. YiTki, nependéauyBani Ta cnpaBe/sIMBi NpaBW/a ONMOJATKYBAHHA € HeOOXiIHMMM AJs
CTUMYJIIOBAHHS eKOHOMiuHOi akTuBHOCTI. HenmocainoBHa a0o HaaMipHO OOTSK/JIMBA MOAAT-
KOBA CHCTEMa MO’Ke CHOBIIbHIOBATH PO3BUTOK Oi3Hecy Ta CIPUSITH iioro TiHizamii.

YMOTHBOBAaHO, 0 Y AeMOKPATHYHHX AepPKaBaX peryJlOBaHHS PUHKIB HeoOXiaHe Ajs
3ano0iranHs MOHOMOJi3alil, 3aXHCTy NPaB CIIOKUBAYIB Ta 3a0e3NeYeHHs eKOJIOTIYHUX CTaH-
napriB. BoqHouyac HaaMipHe peryJ/iloBaHHSI MOKe CTBOPIOBATH 0ap'epH UIsl PO3BUTKY IiANpPH-
€MHHITBA, TOMY 0aJIaHC MiXk peryisimisiMi Ta cBo0OJ0I0 MiANPHEMHNIBLKOI NiAJIbHOCTI € BakK-
JINBOIO KOHCTAHTOIO.

AKIEeHTOBAaHO, 10 iHBecTUiliHA cdepa Ma€ CyTTeBe 3HAYEeHHS JJIs PO3BHTKY Oi3Hecy,
OCKiNTbKH 3a0e3nedye HeoOXiHI (piHaHCOBI pecypcHu VI po3MIMPeHHs BUPOOHUITBA, BIIPOBa-
J’KeHHs1 IHHOBaNiil Ta MoaepHi3anii iIHppacTpyKTypH.

3anponoOHOBAHO KOMILIEKC YHHHUKIB, 110 MAalOTh NMOTeHUian (opMyBaHHS mapaaurMu
3axucry Oi3Hecy: (popMyBaHHSI HOPMATHMBHO-NIPABOBOI 0a3W pery/II0OBAHHA HMiANPHEMHUIBKOL
HislJIbHOCTI; 3BaskeHa (iHaHCOBA NOJITHKA JAep:KaBH; rapanTii 3a0e3nedeHHs] NPABOBOIO
pery/IioBaHHs 10 0a3y€ThbCs HA ABTOHOMII 31iiiICHEHHSI MiANPHEMHUIBKOI AiIBHOCTI y TOMY
yucsi HajleskHe PYHKIIOHYBAHHS CYIOBHX iHCTUTYIiH; CTBOPEHHSI TOBipJUBHUX BiTHOCHH MikK
JIep:KaBoI0 Ta 0i3HecoM.

¥ crarTi y3arajbHeHo, 1110 10 MP00JaeMH PO3BUTKY Oi3Hecy ¢JIi CTABUTHCA KOMILJIEKCHO,
3 IPYHTOBHMM aHAJTI30M mNepen0avyyBaHUX 3arpo3 Ta MOKJIMBHUX NMO3UTHBIB. 3aTpedyBaHoI0
3MiHOI0 € i1e0JIOriYHUX MiAXil KOMIUIEKCHOCTI MPaBOBOI MOJITHKH, SIKa BPaxoBy€ HopMa-
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TUBHI, igeosoriuni, iHcTUTYNiiiHI, ekOHOMIYHI, MpaBopeanizaniiini kpuTepii NOBUHHA Mepe-
0a4YuTH TOBroCTPOKOBHIA BEKTOP PO3BUTKY JA€PKABHOCTI.

KurouoBi cioBa: 3axucrt 6i3Hecy; cB000Ja MiANPUEMHUIITBA; TOHI3allisl; MpaBoBa MoJIi-
THKA; iHBeCTHLiHHI cyaH; KOMepUiiHA TAEMHULSIL.

IMocTtanoBka npodiemu. 3axuct Oi3HECY B JAEMOKpPATUYHIN Jiep)KaBi € OJHUM 13 KIFOYOBHX TpaB,
10 BUIUIMBAE 3 (pyHIAMEHTAIFHUX NPUHLMUIIB BEPXOBEHCTBA IIpaBa Ta PIBHOCTI Iepen 3aKOHOM. Taka
JIOKTPUHAIBHA TTPOo0JieMa BU3HAYAETHCS aKCIOJOTIYHO I[IHHICHOI Ha BCiX eTamax PO3BHTKY JEPKAaBHOCTI
Ta rPOMaJTHCHKOTO CYCIiJIbCTBA.

CbhOrojiHi He BHU3HAYCHO, SAKI KOHCTaHTH (hOPMYIOTH MapagurMy BIIHOCHH “mepikaBa-0i3Hec”, oc-
KUIbKM BKa3aHE CYTTEBO IIOB’S3aHO 13 PI3HOMAHITHICTIO IMOJIITUYHUX CHUCTEM, CKOHOMIYHHUX MOJEJICH Ta
KyJbTYpPHO-OPIOJIOTTYHAX OCOOIMBOCTEH KpaiH, eKOJOriyHuX jaeTepMiHanT [1]. BimHocuHu Mik nepika-
BOIO Ta 0i3HECOM 3HAYHOIO MIpOIO 3aJIeXKaTh BiJ KOHKPETHOI'O KOHTEKCTY, Y SIKOMY BOHH (DYHKLIOHYIOTb, 1
MOXYTh BapiloBaTHCS Bij OiIbI JIiOEpabHUX 10 PETYIATOPHO KOHTPOJIBOBAHUX MOAETICH.

Cran pocaimkennsi. [Tutanas npaBoBoi noniTuku y chepi Oi3Hecy OyJ0 acleKTOM yBard HH3KH
HAYKOBIIIB, CEpell HUX TEOPETHKIB mpaBa, 30kpema H. Ownimienko, 1. XKaposcbkoi, A.3abi. Oxpemi
aCIICKTH CBOOOAM MIANMPUEMHHUIILKOI MisIIBHOCTI, JCPKABHOI'O BIUIMBY Ta 3aXUCT Oi3HECY aHalli3yBalH
O. KiGenko, B. KpaBuyk, B. BaninseBa, A. I'etbman Ta iHmi Bu3HauHi Haykosui. IIpore mpobiema mae
MIMPOKOMAIITA0HUX XapaKTep, CHHEPreTHYHy TEHICHLII0 A0 3MiHHOI TpaHcdopmauii, ToMy morpelye
JIOJTATKOBOT'O JOCIIKEHHSI B KOHTEKCTI Cy4aCHOTO0 METO/I0JIOTiFOBaHHSI.

MeTo10 cTaTrTi € KOMIUIEKCHE OCMHUCIHMTH TPaBOBY IMOJITHKY Yy cdepi 3axucty OizHecy sIK
KJIIOUOBOTO 3aBIAHHS PO3BUTKY IEP)KaBHOCTI B yMOBax BillHHM, KpPHU30BHX UMHHHKIB, E€KOHOMIUYHHUX
NOTPACIHB, EKOJIOTIYHUX BUKIIMKIB, aIMIHICTpaTUBHUX Oap’€piB Ta KOPYNLIMHUX PU3HKIB.

Buxknan ocHoBHoro martepiany. [Ipobiema Hamoi iepaBu € B TOMY, IO JUIS HEl HE XapaKTepHUI
MIPOrHOCTHYHO-CHHEPT€TUYHMM ITiX1]T A0 BCIX CYCIUIBHO-TIOJITUYHUX SIBHII, 1 TPABOBA MOJIITHKH TYT HE €
BUHATKOM. Jlo mpobieMu pO3BUTKY Oi3HECY CIii CTaBUTHCS KOMIUIEKCHO, 3 TPYHTOBHHM aHaJi30M
nepeadadyBaHUX 3arpo3 Ta MOXKJIMBHX ITO3UTHUBIB. 3BepHEMOCS 110 pukiIany Kuraro, ik Apyroi eKOHOMIKH
cBity 3a peiituarom BBII $14.72 tpuinbiioniB [2]. CBoeMy eKOHOMIYHOMY MpoOrpecy I KpaiHa 3aBasdye
NOJITHULI AOBrOTPUBAJIOrO IUIAaHYBaHHA. B KpaiHi po3poOneHo moeramHi Jep>KaBHI MpPOrpaMu, 30Kpema
“Made in China 2025”, nepemba4yae pO3BHTOK TaKHX Taiy3edd, sK poOOTOTexHika, iH(opmariitai
TEXHOJIOT], aBlaKOCMIYHA 1HIYCTpisl, SJIEKTPOMOOLII Ta OI0TEXHOJIOTIT, 3 METOK 3MEHIICHHS 3aJICKHOCTI
BiJl IMITOPTHHX TEXHOJIOTIH 1 MiIBUIIEHHS KOHKYPEHTOCIPOMOXKHOCTI KUTalChKOT MPOAYKIIiT HA CBITOBOMY
punky. Ilpomixuuit — “China Standards 2035”, mepembauae mo Kwuraii € nigepoM y BH3HaYeHHI
MDKHapOAHUX CTaHAAPTIB AJIs1 HOBITHIX TEXHOJNOTIH, TakuX K S5G, mITy4yHHH iHTEeNeKT, [HTepHeT peueil Ta
iHmi chepy, MO MBHUAKO po3BHBaIOTHCA. A HacTynmHud miaH — “Llini Ha 2049 pik” Mae winb cTBOPUTH
Kuraii MoryTHbOIO Hajjiep)kaBoro. OCoONMBICTH B TOMY, IO JIep)KaBa 3 aJMiHICTPaTHBHO-KOMAaHIHOIO
CHCTEMOIO YIIPaBJIiHHS YiTKO CIiJIy€ IJIaHy.

Ha mporuBary BizbMemo Kanaay, mo 2015 poky kpaiHa mana camMuii aKTHMBHUN €KOHOMIYHHIA
NOKa3HMK, & HUHI 3aiiMae 9 Micle, OMyCTHBIIMCH ofpa3y Ha 6 mo3uuii. Kputnunumu cranu croHTaHHi
YPAAOBI PILICHHS MIOAO TONITUKM HHU3BKUX MPOLIEHTHHX CTaBOK, 3alpOBA/KEHA Ul CTHMYJIOBAHHS
E€KOHOMIKHM MiJi 4ac HaHAeMii, Mpu3Beia OO 3HAYHOIO 3POCTAaHHA OOPrOBOrO HABAHTAXKCHHA, SK JUIS
JIOMOT'OCIIOJIapCTB, Tak 1 mjis Oi3Hecy. HeperynboBaHuil pHHOK JKHMTJIAa CTaB IIe OAHMM (DakTOpOM, IO
BIUIMHYB Ha EKOHOMIKYy, a JOJaTKOBI IMITyJbCHUBHI €KOJIOTIYHI IMOAATKH BHBWIM c(epy CLIbCHKOTO
rOCHoJIapCcTBa Ha HEKOHKYPEHTHOCIIPOMOKHUH PiBEHb.
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BkasaHe JeMOHCTpYe, 110 KOMIUIEKCHICTH IMPAaBOBOI MOJITHKU y cdepi Oi3HeCy Mae 0COOJUBO
BaroMy poJib, 110 A7 YKpaiHW, HaBiThb B 4Yac BiflHM Ta KPHU3HM € TaKOX 3aTpeOyBaHUM KPUTEPIEM.
YpUBYACTICTh MPABOBUX, COLIaJbHUX T4 €KOHOMIYHUX MiAXOMIB CHPUYHHSIOTH JOJATKOBI MPOOIEeMHU Ta
nporanvHu. 3BepHY yBary, Lo BiamoBimHo 10 IHnexcy BepxoBeHcTBa mpasa lIpoekTy cBiTOBOTrO
npasocyns y 2023 poiii 32 KpUTEpieM piBHS MPpaBoBOTO 3abe3mnedeHHs YKpaina 3aiimae — 108 micue cepen
142 [3], OinbliicTh KpaiH TPETHOTO CBITY 3a IIMM KPUTEPIEM HAC BHIICPEIUIIH.

B Mexax mporo HayKoOBOTO JIOCIHI/DKEHHsSI 3alPOIIOHYEMO KOMIUIEKC BJIACTHBOCTEH, IO HA HAIIy
OYMKY, MarOTh oTeHLian (JOpMyBaHHs MapagurMH 3aXUCTy Oi3HECY.

OpHi€l0 3 KIIOYOBUX KOHCTAaHT y LUX BiAHOCHMHAaxX € 3a0e3ledyeHHs NpaBoBoi 0a3u IUIs HOro
BeAeHHS. be3 4iTko copMynbOBaHMX 3aKOHIB, YITKOI'O IMPABOBOIO PETYJIOBaHHSA Ta PIBHUX YMOB Ta
npaBWII JUIS BCIX HEe MOKe (YHKIIOHYBaTH €(EKTHBHO, OCKUILKHA PH3MKH HEAOOPOCOBICHOI KOHKYpEHIII
a00 aJIMIHICTPaTUBHOTO THUCKY CTAaHOTh 3arp03010. 3aKOHU MOBUHHI 3a0€3MeuyBaTH PiBHI MOXKJIMBOCTI IS
BCIX MiANPHEMINB, TapaHTyBaTH 3aXUCT iXHIX MpaB Ta aKTHUBIB, a TAKOX pEryJIOBaTH YMOBH IXHBOI
nistbHOCTI. SIk BH3Hauae BeHemianchka xowmicis “mpWHIUNI CTAOUTFHOCTI Ta y3TOKEHOCTI 3aKOHIB Mae
Ba)KJIMBE 3HAYCHHS JUTS TIepe0adyBaHOCTI 3aKOHIB [T OKpeMux 0ci6” [4].

3BepHEMO yBary TUIBKM Ha OJHY 3 YHCEIbHHX MpOraiuH B Wi cdepi, mo icHye B Ykpaini. Take
BaromMe MUTaHHS K KOMEpI[iifHA TAEMHHUIS, IO TOB’s3aHa 13 3a0e3MeveHHsIM MiANPUEMHHIIBKAX MepeBar
HiINPUEMCTBA, BTPATOKO TO3UIIIi Ha PUHKY, pemyTalliiHuMu pu3ukamu Toino [5]. Ha croromuimHiii 1eHb
MiIPUEMCTBA, YCTAHOBH Ta OpraHizallii CaMOCTIHO BH3HAYAIOTh MOPSIOK 3aXUCTy KOMEpLIHHOI 1H(Op-
Malii, TpuiAMaroYd BIACHI BHYTPILIHI HOPMAaTHMBHI aKTH, Taki SIK TPYAOBI JAOTOBOPH, IpaBWiia BHYT-
PIIIHBOTO PO3MOPSAKY, YTOAU PO KOH(DIAEHUIHHICT Ta 1HIII JOKYMEHTH, 110 3000B’A3YI0Th NPalliBHUKIB
30epiraTu TAEMHULIO. 3 METOI0 BAOCKOHAJICHHS MPAaBOBOI'O PETYIIOBAHHS 3aXHCTy KOMEPLIHHOT TaEMHUIII
B YKpaiHi, HCOOXiTHO YXBQJUTH CHEI[iaJIbHUI 3aKOH, KUK OXOIUTIOBATHME BCI KJIFOUOBI ACHEKTH Ifi€l
cdepu. B cBOIO yepry miJ[3aKOHHUMH aKTaMU PETryJIOBAaTH TaKy Baromy cqepy HenpaBHIbHO, OCKUTBKY 1€
MOPYIIY€e MPUHIUII IPABOBOI BU3HAYCHOCTI Ta i ¢T 92 OCHOBHOTO 3aKOHY Y KpaiHH.

Jpyroro KOHCTaHTOIO 3axHCTy Oi3Hecy € (piHaHCOBa MOMITHKA AepkaBU. B3aemonis aep:kaBu Ta 613-
Hecy BEJIMKOIO MIpOI0 3alICKUTh BiA (pickaibHOI MONITHUKHM, 30KpeMa IMOJATKOBOIO PEryJOBaHHSA, CYyO-
cUIiil, rpaHTiB 1 momaTkoBuX mijbr. YiTki, mepeabauyBaHi Ta CIpaBeUIMBI MpPAaBWJIA OMOJATKYBAHHS €
HCOOXIMHUMHU U CTHUMYJIIOBaHHS €KOHOMIYHOI aKTHBHOCTI. HemociimoBHa a0o HaaMIPHO OOTSDKIMBA
MOJJATKOBA CHUCTEMa MOKE CIOBIILHIOBATH PO3BHTOK Oi3Hecy Ta CHpUATH HOro TiHizamii. 3a JaHUMH
MinictepcTBa €KOHOMIKH B TiHi 3apa3 mepebysae Bim 35 mo 60 % O6ismecy [6]. 3a manwmu Ilentpy
COLiJIbHUX JOCTI/UKEHb, “BIUIMBAIOYM Ha (POPMYBAaHHS BTOPHMHHHUX JOXOJIB Yepe3 MEXaHi3MU (icKalib-
HOT'O Iepepo3MNOAiTy, TIHbOBa €KOHOMIKAa HETaTHBHO BIUIMBA€ HAa OCHOBHI CKJIAJIOBiI COLiaibHOI O€3MeKH,
30KpeMa MOMMpeHHs OigHOCTi, 30epeXeHHS Hee(EeKTUBHOI CTPYKTYpPH BHUTPAT i3 BHUCOKOK YacTKOIO
BUTPAT Ha Xap4yBaHHs (1[0 TAKOX O3HAKA HU3bKOTO PIBHS JKUTTS); T OOMEKEHI MOXKIUBOCTI skuTia” [7].

IcHye B Hac He 30BCIM Y3TOJDKCHUH CTEPEOTHITHUM TOTISA MPO Te, IO BUCOKUH PiBEHb TiHBOBOI
€KOHOMIKH TIOB’SI3aHMH 3 3HAYHUM IOAaTKOBMM TUCKOM. IIpote BiH He BipHuid. Taki kpainu, sk [awnis,
Oinnsapis, [Benis Ta meski iHII, 3 BUCOKMM TOJATKOBHM TSTapeM, SIKUH CTaHOBUTH Maixke 52-55
BincoTkiB BBII, BXomsaTh y mepuly JecATKy Aep)kaB 3 HaWMEHIIMM PO3MIPOM TiHBOBOI €KOHOMIKH.
Hapraku, i Taka cuTyaris TakoXX HE PiAKICTb: KpaiHM 3 BIJHOCHO HHM3BKHUM ITOJATKOBHUM TATapeM, SIK
MPaBWJIO, MalOTh OCOOJUBO BEJIMKI TIHbOBI €KOHOMIKH, Hampukiaa, ['pys3is, Je MOAaTKOBHH Tsrap He
nepesuiye 20 Bigcotki BBII, ane po3mip TiHbOBOT eKOHOMIKH cTaHOBUTH noHa 1 60 BimcoTkis BBIT [8].

TpeTiM acnekToM € AepikaBHE PETYJIIOBAaHHA Ta rapaHTii ix 3abe3medeHHs. Y AEMOKpaTHYHHX
JepKaBax peryaioBaHHsS PUHKIB HEOOXiIHe 171s 3amo0iranHsl MOHOIIONI3allii, 3aXUCTy MpaB CIIOKUBAUiB Ta
3a0e3neueHHs] eKOJIOTTUHUX CTaHAapTiB. BonHowyac HagMmipHe peryaioBaHHS MOXKE CTBOPIOBAaTH Oap'epu
JUISL PO3BUTKY MiJNPUEMHHUIITBA, TOMY OajJaHC MK PpEryJsilisiMH Ta CBOOOIOI IiANPHEMHHUIILKOT
ISUIBHOCTI € BaYKJIMBOIO KOHCTaHTOIO.
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Baromo 3HaliTH po3yMHE CITiBBIIHOIIGHHS MK BTPYYaHHSM JIep)KaBH Ta peallizallie mpaBa Ha
HiANPUEMHULIBKY MisUIbHICTb. 3HAWICHHS PO3YMHOrO OallaHCy € BaXKJIMBUM AacleKTOM EKOHOMIYHO{
cB0OOIM Ta e(eKTUBHOro (YHKLIOHYBaHHS PHHKOBOi ekoHOMiku. BepxoBuuit Cyn Ykpainu y cknani
kouterii cynai Kacamiiftnoro rocnogapcbkoro cyny B cBoiid I[loctanosi Bix 27 ciunst 2021 poky y cnpasi Ne
910/17876/19 maromjomye Ha HEOOXiAHOCTI A MiAUPHEMINB iSSTH BIAMOBIAHO 1O MPUHIIMIIIB
JI0OPOCOBICHOCTI, 00aWIMBOCTI Ta PO3YMHOCTI MiJl 4Yac YKJIaJCHHS NPaBOYMHIB. BakiuBo, 1100 KOXKEH
MiIpUEMEIb OIIHIOBAB CBOT il 3 OIJIsIAYy Ha KOHKPETHI PU3MKH Ta HACHIJKH, SKI MOXYTh BUHUKHYTU B
IPOIIECi BEICHHS rOCoaapehkoi misutbHOCT [9]. Takuil miaxin mo3Bosisie 3a0€3MeUUTH MIEBHY aBTOHOMIIO
i IPUEMIIIB, alle 0OJTHOYACHO BUMAarae BiJi HUX OUTBII BIHCOKOTO PiBHS BiAmoBiganbHOCTI. BepxoBuuit Cyn
TaKOoXX 3a3HAYUB, IO MOMIOHWIA CTAHIAPT MOBEIIHKH IiANPUEMII MiATBEPIKY€ETHCS IHIIUMU PIICHHSIMH,
30kpema, y 1 6.42. TTocranoBu Benukoi [Tanatu Bepxosnoro cyny Ykpaiam Bin 2 mumast 2019 poky y
crpaBi Ne 910/15484/17 ymoTtuBOBaHO, 110 “y pasi 3AiHCHEHHS MiANPUEMHHUIIBKOI TisSUIBHOCTI 0co0a Mae
YCBIJIOMJIIOBATH, IO TaKa TOCHOAAPCHhKA ASUTBHICTH 3/IMCHIOETHCS HEIO Ha BIACHUH PH3HK, 0coba Mae
3MIMCHIOBATH BJIACHUN KOMEPIIMHUN pPO3PaxXyHOK IIMOJO HACTIAKIB 3MiMCHEHHS BIAMOBIAHHUX IIiHA,
CaMOCTIHHO PO3pPaxOBYBATH PU3UKU HACTAHHS HECHPUSATIMBUX HACTIJIKIB B PE3yJbTaTi THX UM 1HIIMX 11 Aii
Ta CaMOCTI{HO NIPUIAMATH PIllICHHs PO BYMHEHHs (41 yTpuMaHHs Bix) Takux aiin” [10].

B’ernamcpki HaykoBmi, ski 2020 Oynmu Haropo/KeHUMH HaH3HAYHINIOW HAropojow B cdepi
E€KOHOMIKM — mpeMiero Amama Cwmita, TOBENH, II0 TPY YMHHUKA HaMKpalle COpusioTh cdepi OizHecy
“iHO3eMHI 1HBECTHIIiT, TOAATKOBI HaaXOLKEHHS Ta He3HauHa iH(smis” [11], ToMy eKoHOMIYHE 3pOCTaHHS
Oyze 3HAUYHUM IT1iJ] BIUTMBOM IMOJIITHKH OOPOTHOH 3 KOPYILIEIO Ta BpaxXyBaHHS LIUX YAHHHUKIB.

IaBecTHLiliHa cdepa Mae CyTTeBE 3HAUCHHS IJIs1 PO3BUTKY Oi3HECY, OCKIJbKH 3a0e3nedye HeoOXiaHi
¢inaHcoBi pecypcu Uil PO3MIMPEHHS BUPOOHHUIITBA, BIPOBAKCHHS I1HHOBaWid Ta MOAEpHi3amii
iHppacTpykrypu. HuHI HEOOXIZHOIO € MPOMO3HUIli MOJ0 3alpPOBAPKCHHS CIeLiaIi3alii 3 po3risLy
IHBECTUI[IHHUX CIIOPIB y JIIOYMX TOCIIOJAPCHKUX CY/aX, OCKUIbKA CUCTEMa TaKHX CYMIB BXKE JOCTATHBO
yemimHo QyHKIionye. /1o pedi Taka cucTeMa XapaKTepHa JJIs JISIKUX €KOHOMIYHO-PO3BHHEHHX JIEPIKAB,
3okpema mist Cinramypy [12], F'onkonry [13] Ta Benuko6putanii [14].

Hapemri, me omHUM CYTTEBUM YHHHHUKOM KOMIUIEKCHOI NPaBOBOi IONITUKHM € CTBOPEHHS
IHCTUTYLIHOT JOBipH MDX JAEpXKaBol Ta Oi3HECOM, KOTpi € (yHAaMEHTANIbHOIO YMOBOIO €(EKTHBHHUX
BiIHOCHH. SIKII0 Oi3HEeC MOBipsi€e AepkaBi, BiH OUIBII CXHUIIbHUHN IHBECTYBAaTH B PO3BUTOK, CTBOPIOBATH HOBI
poboui MicIsl Ta cIuladyBaTH NOJATKH. SIKIIO X JepxkaBa Ji€ Hee@eKTUBHO, KOPyMIIOBaHO abo
Henepen0adyBaHo, JIOBIpa IMajae€, 1[0 HEraTHMBHO BIUIMBA€ HA IHBECTHUI[IMHMI KJIIMaT 1 €KOHOMIUHHI
PO3BHUTOK 3arajioM.

BucnoBoxk. JlepxaBa y yac BiiiHH, r100aidbpHUX TpaHcopMaliil, GiHaHCOBUX MpoOiieM, Mirpamiinol
KPHU3HU Ta 3HIWKEHHS 1HBECTUIIHHOT MPUBAOIMBOCTI IEP)KaBH 3arajioM HEe MOXKe CO01 I03BOJIMTH YaCTKOBHX,
YPUBYACTHX, HETPOYMAHHX PillICHb.

3amponoHOBaHO KOMIUIEKC YHMHHHKIB, 110 MalOTh MOTEHLiad (OpPMyBaHHS MNApaguIMH 3aXUCTy
0i3Hecy: GopMyBaHHS HOPMATHBHO-NIPABOBOI 0a3M PEryNIOBaHHS MiINPUEMHHUIBKOI AISUTBHOCTI; 3BayKeHa
(inaHCcOBa TMONITHKA AEp)KaBH; TapaHTii 3a0e3ledeHHs] NPaBOBOTO PEryJIOBaHHS IO Oa3zyeThCsl Ha
ABTOHOMIi 3IMCHEHHS IMiIPUEMHHUIIBKOT JIISUTBHOCTI Y TOMY YHCHI HaJie)kHe (DYHKIIOHYBaHHS CYIOBHX
IHCTUTYI[I}i; CTBOPSHHS JOBIPJIMBHUX BIAHOCHH MIiX JICPIKaBOIO Ta OI3HECOM.

KoMIUIeKCHICTh TpaBOBOI TMOJITHKH, SKa BpaxOBYE€ HOPMATHBHI, 1I€OJIOTIYHI, IHCTHTYIIiiHI,
€KOHOMIYHi, MpaBoOpeani3aliiiHi KpuTepii NMOBHHHA MNEpeaOaYuTH JOBrOCTPOKOBHH BEKTOP PO3BUTKY
JIEP>KaBHOCTI.
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COMPLEXITY OF THE LEGAL POLICY OF BUSINESS PROTECTION:
CERTAIN ASPECTS OF JUDICIAL PRACTICE

Abstract. The author of the article carried out a comprehensive understanding of the legal policy
in the field of business protection as a key task of the development of statehood in the conditions of war,
crisis factors, economic shocks, environmental challenges, administrative barriers and corruption risks.
Fragmentation of legal, social and economic approaches cause additional problems and gaps in the field
of business protection.

It was established that the interaction between the state and business largely depends on fiscal
policy, in particular tax regulation, subsidies, grants and tax benefits. Clear, predictable and fair
taxation rules are necessary to stimulate economic activity. An inconsistent or excessively burdensome
tax system can slow down business development and contribute to its shadowing.

It is reasoned that in democratic states market regulation is necessary to prevent monopolization,
protect consumer rights and ensure environmental standards. At the same time, excessive regulation
can create barriers to the development of entrepreneurship, so the balance between regulations and
freedom of entrepreneurial activity is an important constant.

It was emphasized that the investment sphere is of significant importance for business
development, as it provides the necessary financial resources for expanding production, introducing
innovations and modernizing infrastructure.
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A complex of factors that have the potential to form a paradigm of business protection is
proposed: formation of a normative and legal framework for the regulation of entrepreneurial activity;
balanced financial policy of the state; guarantees of ensuring legal regulation based on the autonomy of
entrepreneurial activity, including the proper functioning of judicial institutions; creation of trusting
relations between the state and business.

The article summarizes that the problem of business development should be treated
comprehensively, with a thorough analysis of foreseeable threats and possible positives. The requested
change is an ideological approach to the complexity of legal policy, which takes into account normative,
ideological, institutional, economic, law-enforcement criteria and should provide for a long-term vector
of the development of statehood.

Keywords: business protection; entrepreneurial freedom; tinization; legal policy; investment
courts; commercial secrecy.
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