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Y cratTi po3riisigaeTbesl NUTAHHA (PYHKIIOHYBaHHS B YKpaiHi neHiTeHiapHux TabopiB
JJIsl BiiCbKOBOIIOJIOHEHHX pocilicbkoi ¢enepanii. Harosomyerbces, mo 0arato KpuMiHAJIBHAX
NPOBAJKeHb 32 1ell Nmepiox BIIKPHUTO i BITHOCHO caMUX YKPaiHLIB, sIKi 3paguin 0aTbKIBIIMHI i
nepeiuuim Ha 6ik Bopora (kosiadopantn). List kaTeropisi 3acy1:keHUX Bii0yBalOTh MOKAPAHHS Y
punpaBHux kojoHiax JIKBC Ykpainu Ta B yNOBHOBa;KeHMX OpPraHax 3 NHUTaHb NpoOdamii.
OOrpyHToBaHo mpo Te, 0 (PYHKUiIOHYBAHHSI NMeHiTeHWiapHUX Ta0opiB AJiA BilicbKOBOMOJI0-
HEHNX B YKpaiHi MalOTh BiANIOBiZaTH He TiIbKH MIKHAPOJHOMY I'yMaHITADHOMY NpaBy, a i
YKpPaiHCbKOMY 3aKOHOAABCTBi. KpiM TOro, BOHM MaloTh BiiNOBIZaTH NPABOBOMY CTaTyCy Bilich-
KOBOIOJIOHEHOT0 BU3HA4YeHOIro 7KeHeBChKOI0 KOHBEHUI€I0 NMPO NMOBOMKEHHS 3 BiliCbKOBONO-
JIoHeHnMHM. /loBegeHO 3acTOCYBaHHA /10 BiliCbKOBOC/IY:KOOBIIB 30poiiHMX cWJI YKpaiHu, AKi
3HAXOASATHCS B IOJIOHI P.¢h. TOPTYP, CHCTEMaTHYHE KATYBAaHHSA Ta }KOPCTOKE MOBOIKEHHSA cepest
SIKHX. CeKCyaJlbHe HACWIBLCTBO; YPasKEHHS €JeKTPOCTPYMOM; INepe0yBaHHSI Y HANPY:KeHHX
MOJIOKeHHSIX; HAAMIPHi (Pi3NYHi HABAHTaKEeHHHA il IPUMYCOM; NM030aBJICHHA CHY; YAyIICeHHS;
iMmiTamilo cTpaTtu; morpo3u; npuHUKeHHs 4YecTi Ta rigHocti. CdopmyaL0BaHO aBTOPChKe
BHU3HAYeHHS YKPATHCHKOr0 Ta0opy /151 BilicbKOBOIMOJOHEHHUX P.¢. — e cneHiajabHO 00/1aTHAHI
Mmicus Ha 6a3i BunpaBHuX koJI0HIH [IKBC Ykpainu A1 npuMycoBOro yTpMMAHHS II0JIOHEHHUX
BiliCbKOBOCJIYk00BIiB NPOTUBHUKA 3 METOI0 IX 0CTATOYHOI0 3BIILHEHHSI Ta penarpiamii.

KarouoBi cjoBa: (yHkunionyBanHsi; Ta0ip; BiliCbKOBONOJIOHEHi; BHIPABHA KOJIOHIA;
nepcona’a; /lep:kaBHa KpPHUMiHAJIBLHO-BUKOHABYA cJyx0a; MiHicTepcTBO 1ocTulii YKpaiHu,
HACWJIBCTBO; KAaTyBaHHSI; TOPTYPH; OTPO3H.

IHocTanoBKka mpo0/emMu Ta ii aKTyaJabHiCTh. 3 MOYATKOM MMOBHOMACIITAOHOTO BTOPTEHHS p.¢. B

VYkpainy MuHYJI0 OUIBIIE JBOX 3 MOJOBHHOIO POKIB. 3a IIei yac MPaBOOXOPOHHHUMH OpraHaMu OyJo po3-
novyaro 127814 kpumiHanbHUX TPOBAPKEHb 3a PI3HUMHU CTATTAMU KpHMiHANBHOTO KOZEKCY YKpaiHu.
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HeoOxinHo 3a3HauntH, mio 6arato 3 HUX YK€ PO3MVISTHYTH BITYM3HSHUMH CYJaMH, i BUHHI y BUMHEHHI
KPUMiHAIBHUX [TPABOTIOPYIIIEHb HA TEPUTOPIi OKYITIOBAHUX BOPOTOM MICT 1 CLII, IPUTSTHYTI 0 KPUMiHAIBHOT
BIITOBIJAIbHOCTI.

Bci Bonu BinOyBaroTh OKapaHHs y Tabopi KU BUKOHYE (PYHKIIIT BUIPABHUX KOJIOHIH MO0 BiliCh-
KOBOIIOJIOHEHHX, 3aCY/IPKEHHX JI0 II030aBIICHHS BOJII Ha TICBHUH CTPOK a00 10 JTOBIYHOTO MO30aBICHHS BOJI.
Ha »aip, 6arato KpuMiHAJIBHUX TMPOBAKEHb 3a IIEH Mepiol BiIKPUTO 1 BIIHOCHO CaMHMX YKpAiHIIIB, sKi
3paaii OaThKIBIIMHI 1 mepeiinu Ha Oik Bopora (komabopanTh). LIst kaTeropist 3acy»KeHUX Big0yBalOTh
nokapanHs y BunpaBHux konoHisx JIKBC Ykpainu Ta B yloBHOBa)XXEHHX OpraHax 3 MUTaHb npodarrii. Came
TOMY, JaHa mpoOiieMa PO3rJISIA€ThC HAMHM, SK BaKIUBUN HANPSIMOM AisUIbHOCTI MiHICTEpCTBA IOCTHUIIIT
VYkpaiau

AHaJti3 ocTaHHiX 1ocaiTKeHb i myOaikaniii. Ockinpku npo0ieMa GyHKIIOHYBaHHS NEHITEHIIapHUX
TaOOpiB A1 BICHKOBO MOJIOHEHWX B YKpaiHi He Oyna MOKH M0 MPEeIMETOM JOCTIKEHHS, MU TIPH -
TOTOBLI JAHOI CTATTI BUKOPHCTAIN HOpPMaTHBHE-O-IIPaBoOBe 3a0e3neueHHsl (GyHKIIOHYBaHHS MEHITeHIiap-
HHUX TabOpiB [UIs BIHCHKOBOIMOJIOHEHNX B YKpaiHi Ta pi3Hi Meaia pecypcu InTepHeTy.

MeTo10 cTATTi € NOPIBHAJIBHUN aHaNi3 YTPUMaHHS BiliCEKOBOIIOJIOHEHHUX B YKpaiHi Ta pOCIHCHKiN
¢denepauii, popMyBaHHS MOHATTS YKPaiHCHKOTO TaOOPY A7l BiiCEKOBOMOJIOHEHHUX P. (.

Bukiag ocHoBHOro Marepianay aociifzkeHHsi. TopKarounch NUTAaHHS (YHKLIOHYBaHHS NEHITEH-
miapHUX TaOOpiB AJIs BIMICBKOBO MOJOHEHHMX B YKpaiHi, 3ayBa)KMMO, IO iX CTBOpPEHHS B YKpaiHi — e
OesnpeneHAeHHa IPAKTHKA 32 POKU HE3aJICSKHOCTI YKpaiHH, sSKa MOB’sA3aHa 3 MOAISIMU BTOPTrHEHHS p.¢. Ha
TEpUTOPIIO HaIIOI JIepkaBu y BuAl “cneuianbHoi omepauii” 24.02.2022 poky. IlpumitHo, mo 3abe3neuye
(yHKUIOHYBaHHS MEHITCHUIapHUX TabopiB Ui BifICBKOBO MOJIOHEHHX B YKpaiHi MiHICTEpCTBO IOCTHLI]
VYkpainu sk cy0’eKT peanizauii Aep>kaBHOI HOMITHKY Y cepl BUKOHAHHS MOKapaHb i mpoOariii.

Bin tak, He3BakarouM Ha OOMiH BiICHKOBOIIOJIOHEHHX iX penarpiamito, MOKEMO MPUIYCTHTH, IO
0araTto 3 HHMX 3a BUYMHEHI KpUMiHaJIbHI IPABOMOPYIICHHS Ha HAIIid TEPUTOpii MarOTh OyTH MiAnaHi cymay
BIICHKOBOTO TpUOYHAy Ta 3ajHILICHI BiAOyBaTH MOKapaHHS B Tabopax 0 3aKiHUCHHS TEPMiHy, BU3Haye-
Horo cyznoM. OTxe, popMalbHO Micist 3aKiHYeHHs BIHHH BiCHKOBOIIOJIOHEHUX YK€ HE Oy[ie, 3a/IUIIaThCCS
TIJIBKY 3aCy/[KEHI 32 BOEHHI 3JIOYUHII],

Ha nanwmii yac B YkpaiHi cTBOpeHO 4oTHpH TaOOpH U1 BiiCHKOBOMOIOHEHUX P.¢). Bci BoHM 3a moc-
taHoBoro KabGinery Minictpie Ykpainu “Ilpo BHecenHs 3MiHM 10 Ilopsiiky TpuMaHHS BiHCBKOBOIIO-
nonenux” Bix 25 ceprust 2023 p. Ne 908, OyayTh (yHKIIIOHYBaTH B TIEpio]] BOEHHOTO CTaHy B YKpaiHi Ta
IPOTATOM 2 POKIB MICJIsI HOTO MPUITMHEHHS a00 cKacyBaHHs Tabopy AJisi TPUMaHHS BiCHKOBOIIOJIOHEHUX
[1].

OyHKIIIOHYBaHHS MIEHITEHI[IapHUX TaOOpPiB sl BIHCHKOBO MOJOHEHHUX B YKpaiHi MaroTh BiAMOBIIaTH
HE TUIbKA MDXXHAPOJAHOMY T'YMaHITapHOMY TIpaBy, a i YKpaiHChKOMY 3aKOHOJaBcTBi. Jlo peui, BU3HAUCHHS
TIOHSATTS BiiCHKOBOIIOJIOHEHUX HaJaHO B MyHKTI 8 rmaBu 2 po3ainy Il [HcTpykuii mpo mopsiiok BUKOHAHHS
HOPM MDKHApPOJHOTO I'yMaHiTapHOTOo mpaBa y 30poiinux Cunax YkpaiHu, 3aTBep;pKeHOI Haka3oM MiHi-
crepcTBa oboponn Ykpainu Big 23.03.2017 Ne 164. Tak, BiiCbKOBOIIOJIOHCHHUMH € OCOOH, SIKI TIOTPAITHJIH B
TMOJIOH JIO CYNPOTHUBHUKA H HAJIC)KATh JI0 OJHIET 3 TAKUX KaTEropiii:

— 0cO0OBMIA CKJTa]] 30pOMHUX CHJI CTOPOHH KOH(IIIKTY, @ TAKOK YICHU OMOJYCHHS a00 J0OPOBOIBUNX
3aroHiB, SKi € YaCTUHOIO LUX 30POWHUX CHUIT;

— YJICHM IHIIMX OIOJYCHb Ta MTOOPOBOJIBYMX 3arOHIB, 30KpeMa WICHH OpraHi30BaHUX PYXiB OIMOpY,
K1 HaJIeXKaTh JI0 OJHI€T 31 CTOPiH KOH(QUIIKTY ¥ /it0Th HA CBOIM TepuTopii abo 3a ii MexkxaMu, HaBiTh SIKIIO
III0 TEPUTOPII0 OKYIOBAaHO, 32 YMORBH, IO I[i OMOJIYCHHS a00 JOOPOBOJIBYI 3arOHH, 30KpeMa OpraHi3oBaHi
PYXH OIOpY, BiJMOBIIaI0OTh TAKMM YMOBaM: HUMH KOMaHJy€e 0c0o0a, sKa BIAMOBIZA€ 32 CBOIX MiJIICTIIHX;
BOHM MalOTh MOCTIHHUI BIAMITHHIA 3HAaK, 700pe po3Mi3HABaHUI Ha BiJICTaHI; BOHH HOCSATh 30pOI0 BIAKPHUTO;
BOHM 3/IIMCHIOIOTH CBOI OIepallii 3riJIHO 13 3aKOHAMHM Ta 3BUYasIMH BiliHHU;
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lean bocamupwos

— YJICHH 0COOOBOT0 CKJIay PEryapHHUX 30POMHUX CHUII, SIKI 3asBIISFOTH IIPO CBOIO BIANAHICTH YPSAIOBI
a0o BJaji, 0 HE BU3HAHI JEPXKABOI0, sKa IX 3aTPUMYE; 0COOHM, sIKi CYIPOBOKYIOTh 30pOWHI CHIIH, aje
(hakTHYHO HE BXOATH JO IXHBOTO CKJIAay, HANpPUKIAA IUBLUIBHI 0COOM 3 eKiNaXiB BiHCHKOBUX JITaKiB,
BiIICHKOBI KOPECTIOHICHTH, TOCTAYaIbHUKN, OCOOOBHUH CKJIa] poOOUHX MiApo3aiiiB a00 ciyx0 nodyToBoro
00CIyroByBaHHsI 30pOHHMX CHUJI 32 YMOBH, 1110 BOHH OTPUMAJIU HA II¢ TO3BLJI TUX 30POMHUX CHII, IKi BOHH
CYNPOBOPKYIOTh, JIJIsl YOI'0 OCTaHHI BUAAIOTh iM IOCBITYEHHS 0COOH 3a 3pa3KoM;

— YJIEHW eKiMaxiB Cy/IeH TOPTrOBEeNbHOro (PIoTy, 30KpeMa KalliTaHH, JIOIMAaHH Ta OHTH, a TaKOXK
eKiMaXiB LUBUIPHUX TMOBITPSHHUX CyICH CTOPiH KOH(MIIKTY, SKi HE KOPHUCTYIOThCS OiNbII CHPHUSITIMBUM
PEKUMOM 3TiIHO 3 OyIb-SKMMH 1HITMMH HOJO0KEHHIMU MI>XKHApOIHOTO IIPaBa;

— JKUTENI HEOKYITOBAHOI TEPUTOPIi, SIKi IMiJl Yac HAOIMKEHHS BOPOTa 030POIOIOTHCS, 100 YHHHUTH OTIip
CHUJIaM 3arapOHHWKa, He Malo4d Yacy cpopMyBaTHUCs B peTyIIsipHI BificbKa, 32 YMOBH, 1110 BOHH HOCSITBH 30pOI0
BIIKPUTO 1 TOTPUMYIOTHCSI 3aKOHIB 1 3BHYaiB BiitHu [2]

OYHKIIOHYBaHHS IIEHITCHI[IAPHUX Ta0OPIB [Tl BiliCEKOBO MOJIOHEHUX B YKpaiHi MalOTh BiATIOBiAATH
NPaBOBOMY CTaTyCy BiHCHKOBOIIOJIOHEHOT'O BH3HAYCHOTO JKEHEBCHKOIO KOHBEHIIIEIO MPO TOBOJPKEHHS 3
BilficbkoBonosioneHumu Bij 12.08.1949 poky (manmi — Konseniis), siky Oyno parudikoBano Ykaszom [IBP
VPCP 8ix 03.07.1954 poky, a mast Yipainu Kousenmis Habysaa ananocti 03.01.1955 poky [3]

[onoxenns KoHBeHIiT 3aCTOCOBYIOTECS HE JIMILIE B MUPHUM 4ac, a i: B yCiX BUIIaJKaX OTOJIOLICHOI
BillHM 4yM OyIb-SIKOrO iHIIOro 30pOHMHOrO KOHQIIKTY, IO MOXE BHUHHUKHYTH MDK JIBOMa 4M Oiniblie
Bucokxumu Jlorosipaumu CTOpOHaMH, HABITh SKIIO CTaH BifHM HE BU3HAHHUM OIHIEIO 3 HUX.

3rigao KoHBeHIliT 3 BiiCbKOBOIIOJIOHEHUMH B YKPaiHCHKUX Ta0OPax MOBOISATHCS TYMAaHHO, OCKIJTBKH
Oyzab-sKuil HE3aKOHHMUN aKT 4M Oe3AisUTBHICTH 3 OOKY OepXaBH, IO TPUMAE B IOJIOHI, SIKI CIPUYUHSIOTH
CMepTh ab0 CTBOPIOIOTH CEPIHO3HY 3arpo3y 3I0pOB'T0 BifICHBKOBOIMOJIOHEHOIrO, W10 MepedyBae mix ii
O0XOPOHOI0, 3a00POHSIOTHCS Ta OYIYTh PO3MIIAATHCH K Cepiio3He mopyIeHHs 1iel KoHBeHI].

Ha »xanb, p.¢. cr. 13 KoHBeHllii npocTo irHOpye, JEMOHCTPYIOUYM THUM CaMUM, HE IOBary Ji0 HOpM
MDKHapOJHOTO TYMaHITapHOTO TpaBa. biiblie TOro, HAIIMX BOTHIB TPUMAKOTH Y TOJIOHI HE B OKPEMHUX
Tabopax a7l BINCHKOBOIIOJIOHEHHUX, a Y 3BUYAHUX BUIPABHUX KOJOHISIX, MiAJAI0UN TP oMY (Qi3HUHOMY
KaJiYCHHIO, aKTiB HACHJUIA Ta 3aJIIKyBaHHIO, Xo4a faHa KOHBEHIIisl KaTeropuuHo 3a00pOHSsIE 3aCTOCYBaHHS
penpecatiii 0 BiiCbKOBOIOJIOHCHHX.

[Tornubnenwuit ananiz KoHBeHIIi1 mokasye, 1110 BiiiCbKOBOIIOJIOHEHI 3a BCiX 00CTaBHH MarOTh ITPaBO Ha
MoBary J1o iXHb0i 0coOH i "ecTi. I3 )xiHKaMu HEOOXiTHO ITOBOIUTHCS 3 YCI€I0 TIOBAror0, 3yMOBIICHOO iXHBOIO
CTATTIO, ¥ Y BCiX BUMaJKaX 3 HUIMU HEOOX1THO OBOJUTHCS TaK CaMO MPUXUIBHO, 5K 1 3 YOJIOBIKaAMH.

BiiicbKOBOITIOJIOHEHI TIOBHICTIO 30€pirafoTh CBOK LMBUIBLHY MPaBO3JaTHICTh, SIKY BOHM Malld Ha
MOMEHT Y3ATTsI B MoJIoH. JlepikaBa, 110 TpUMae B TIOJIOHI, HE MOKe OOMEXyBaTH 3IIIHCHEHHS TpaB, sKi
3a0e3rneuye Taka MPaBO3AaTHICTh, 332 BUHATKOM TOTO, HACKUIBKM TAKOTO OOMEXEHHS BUMAraroTh YMOBH
nojoHy. JepkaBa, 110 TpuMae B MOJIOHI, 3000B'13aHa 3a0e3nedyBaTi O€30IIaTHE YyTPUMAHHS iX, a TAKOX
HasaBaTH iM 0e30IIaTHY MeIMYHY JOIOMOTY, SIKOi BUMAarae ixHiid cTaH 310pOB's.

KoxHuit BiiCbKOBOIIOJIOHSHUH 1111 Yac JOMUTY 3000B'I3aHU# ITOBIIOMHUTH JIMIIIE CBOE MPI3BHUIIE, iM 5
Ta BIMCHKOBE 3BaHHS, ATy HAPOJPKCHHS Ta apMiMChKHMU, MOJKOBUH, 0COOOBHUH UM cepiiiHUN HOMEp alo,
SIKILIO IIbOTO HEMAE, 1HITY PIBHOLIHHY iH(OpMaIito. SKIIo BiH CBiZOMO MOPYUIYE 1€ MPABHUIIO, TO LIUM BiH
MOY€E 3yMOBUTH 0OME)KEHHS IIepeBar, sIKi HaaloThCs BiIMOBIHO 10 HOro 3BaHHs a0 CTaTycCy.

BiiicbKkOBOIONIOHEHHX, SIKI HE MOXYTh HalaTH Npo cebe BiomocTed depe3 cBidl (izmyauil abo
NICUXIYHUH CTaH, MepearTh MeJNYHIN ciryk0i. Oco0y TakuX BiCHKOBOMOJIOHEHUX YCTAHOBIIOIOTH yciMa
MOYUJIMBUMH 3aco0aMul 3 ypaxyBaHHSM TIOJIOKEHb TONepeHboro ad3aiy. JonuT BiCHKOBOTIOJIOHEHUX
3IIIHCHIOETHCS] MOBOIO, SIKY BOHH PO3YMIIOTb.

B ykpaincbkux Tabopax BifiCEKOBOIIOJIOHEHI POCIHCHKOI apMil MOXKYTh ITPALIOBATH, 3aiiMaTHCS CIIOp-
TOM 1 JO3BULISAM, Y TAKHX 3aKJIaJax TaKOK 00J1aIHAHO CIIeiaabHi MICIIS JJIs IPUTOTYBaHHS 1K1, BIATIOUUHKY
Ta CIUTKYBaHHS 3 TICHXO0JIOTaMH. BiliChKOBOTIOJIOHEHUX 320€31eUy0Th MEMYHOIO JIOTIOMOT 010, TPUPA30BUM
XapuyBaHHSM, 3B’S3KOM 13 PIIHUMH, a TaKOX MOCTIHHUM IOCTYNOM A0 MPEACTaBHUKIB MiXHapOZHOTO
komitety UepBoHOro Xpecra.

Cami Tabopu nepeOyBae y riuO0OKOMY THITY, OCKLIBKH 1€ nependaueHo Konseniriero. Omxke, yKpait-
CbKi Ta0OpH JUIS BiMCHKOBOMOJIOHEHMX 30podHUX cui p.p. — e cremiaabHO o0iaaHaHi Micls Ha 0asi
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BunpaBHux KosoHid JIKBC VYkpainu ansi mpuMyCOBOTO YTPHUMAaHHS ITOJIOHEHHX BiHCBKOBOCTYKOOBIIIB
NPOTHBHUKA 3 METOI0 X OCTaTOYHOT'O 3BUIBHEHHS Ta peraTpiarrii.

VY Bumaaxy, SKIIO MepcoHasl Tabopy Ui BiiCBKOBONOJIOHEHUX YCTaHOBUThH, IO 0coOH, siKi Opanu
y4acTh y BOEHHHX [IifiX 1 MOTpanuiM B HOJOH HE HaleXarTh, 10 BiHCHKOBOIOJIOHEHUX, TO TaKi 0COOH KO-
pucTytoThCs 3axucToM KoHBeHWii 1OTH, JOKM iXHiH cTaTyc He OyJe BU3HAYCHHWH KOMIICTEHTHHM TpUOY-
HaJIOM.

Taki 0coOH, OJJHAK KOPUCTYIOTHCS MUIbraMH Ta 3aXMCTOM. JI0 HUX BITHOCATHBLCS, OCOOM 31 CKIIAIy
MEAMYHOTO Ta JIyXOBHOI'O IEPCOHANY, SIKI Ha/JalTh JOIOMOTY BiHCHKOBOIOJOHEHUM. Takoxk iM 3a0e3re-
YYIOTh YC1 MOKJIMBOCTI JIJIsl HAJaHHS MEJIMYHOT Ta JIyXOBHOT OTIOMOTH BifiCEKOBOIIOJIOHEHHM.

[Tig yac BUKOHAHHS CBOIX MEIMYHHX Ta JyXOBHUX OOOB'SI3KIB BOHHM TaK0XX KOPHCTYIOTHCS TICBHUMH
NPUBLIESIMH, 30KpeMa iM 103BOJISIETHCS IEPIOAUYHO BiABiyBaTH BiiCHKOBOIIOJIOHEHUX, SIKi IEpeOyBaroTh y
CKJIa/li poOounx KoMaH 1 abo B rOCIiTAISIX 11032 TAOOPOM.

Bapto 3BepHyTH yBary Ha Toi (akT, 10 Mmicisi oOMiHYy HalIMX BOIHIB Ta ixX moBepHeHHs Ha batk-
KIBIIMHY CTa€ 3pO3YMINMM HACKIIBKM Haml BiCHKOBOIOJOHEHI Yy P.(). BiAPI3HAIOTHCA Bill POCIHCHKUX
OKYITaHTIB y TaOOPi /I BiliCbKOBOIIOJIOHEHUX B YKpaiHi.

Skio ¢izuyHMU 1| MOpalIbHUI CTaH HAIIMX BOiHIB IOJABJICHUH, BOHM BTOMJICHI 1 BUCHaXKeHi. [Tepe-
Ba)KHA OUTBIIICTh BIICHKOBUX PO3MOBIJIA€ MPO Te, IO OJpa3y IO B3ATTI B MOJOH YKPATHCHKUX apMIiHIliB
0’F0Th, JOMMUTYIOTh 13 3aCTOCYBaHHSAM (PI3MYHOIO HACWILIS, KiJIbKA JIHIB TPUMAKOTh Y MijaBaii, siMi a00 B
TUMYacOBOMY TaOopi /uis BilicbkoBomojoHeHuX. Ilicis mporo OpaHIiB po3BO3ATh MO MICIAX MOCTIHHOTO
yrpumanHs — B CI30 uu kooHii. Be3yTs y nepenoBHeHHX BaHTaXiBKaXx, 13 3aB’I3aHUMH 0YMMa Ta PyKaMy,
0e3 ki, BOIH, HEPIJKO JI0 HUX 3aCTOCOBYIOTH (Di3vuHe HACUIBCTBO [4].

oo BiCHKOBOMOIOHEHUX JEP>KaBHU - arpecopa TO BOHU BCi 3a0e3MeuyroThCsl XapuyBaHHIM Ha JBi
THUCSIU1 JBICTI KaJopiil Ha JIeHb, IM JArOTh Tapsiui cTpaBu, Kamry, M sico i1 canar. lllomo Meandynoro 3abes-
NeYeHHs TO y Tabopax Jiisl BiiCBKOBOIOJIIOHEHHX P.(). CTBOPEHI MEAMYHI YaCTHUHH, SKi IOBHICTIO 3a0e3Ie-
YYIOTh MOTPEOU BiiChKOBOIOJIOHCHHMX.

Ha »anp, mpakTHYHO JI0 BCiX YKpaiHCBKHMX BiHCHKOBOIIOJIOHEHHX B POCii 3aCTOCOBYIOTH TOPTYPH,
CHCTEMaTH4YHE KaTyBaHHS Ta >KOPCTOKE MOBOUKEHHS, CEpell SIKUX. CeKCyallbHe HAaCHIIBCTBO, YPayKCHHS
€JIEKTPOCTPYMOM; NepeOyBaHHS Yy HAampyKCHUX MOJOXKEHHSIX, HaaMipHi (i3uuHi HaBaHTaXXEHHS Mix
NPUMYCOM; 1030aBJICHHS CHY, YAYILEHHS,; IMITalil0 CTpaTH; IOTPO3H; MPUHMKEHHs 4ecTi Ta TigHocTi. [o
peui, 3a1aHUMU MiHOOOpOHM YKpaiHM Bij MOYaTKy HOBHOMACIITaOHOI'O BTOPTHEHHS pocii 70 YKpaiHu y
pOCiiiCbKOMY TIOJIOHI 3arMHYJIH IoHaiMeHIe 177 yKkpalHChbKUX BifiCbKOBOMOIOHEHUX [5].

BucnoBku. Ha mizcTaBi BUKIaIeHOTO y CTATTI Marepiainy MO>KHA 3pOOUTH HACTYITHI BACHOBKHU:

[o-nepre, ¢yHKIIOHYBaHHS TMEHITEHIIApHUX TaOOPIB JUIsl BiMICHKOBOIMOJMOHEHHX p.¢. B YKpaiHi
BapTO BU3HATH aKTYaJIbHOIO MPOOJIEMOI0 CHOTOJCHHS, KA MOTPeOye MOrIuOIEHOro HayKOBOT'O MOLIYKY.

[lo-gpyre, MOpiBHSUIBHUM aHali3 1 YTPUMAaHHSM BifICHKOBOIIOJOHEHHX YKpaiHM B POCIHCBHKiN
(eneparii mokaszye BeIMKI BIIMIHHOCTI Bifi yTpUMaHHS BiliCBKOBOIIOJIOHEHHUX P.(., THM cCaMUM BH3HAYae,
110 JIepXaBa - arpecop He JOTPUMYETHCS HOPM MIKHApOIHOTO TYMaHiTapHOT'O IpaBa.

o - Tpete, chopMynTLOBaHO aBTOPCHKE BU3HAUEHHSI YKPATHCHKOTO TA0OPY ISl BIICHKOBOITOJIOHEHHX
30poiiHux cui p.¢. — 1€ crelianbHo 00MagHaHi Micls Ha 0a3i punpaBHUX kosoHid JIKBC Ykpainu mis
NPUMYCOBOTO YTPUMAaHHS TOJIOHEHUX BIMCHKOBOCITY>KOOBIIIB MPOTHBHUKA 3 METOIO X OCTaTOYHOTO 3BiJlb-
HEHHs Ta pernarpiarii.
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FUNCTIONING PENITENTIARY CAMPS FOR PRISONERS OF WAR
OF THE RUSSIAN FEDERATION IN UKRAINE

The article states that with the beginning of the full-scale invasion of the Russian Federation to

Ukraine more than two and a half years have passed. During this time, law enforcement agencies initiated
127,814 criminal proceedings under various articles of the Criminal Code of Ukraine. It should be noted
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that many of them have already been examined by domestic courts and those guilty of criminal offenses

have been held criminally liable.

It has been proven that all of them are serving their sentences in a camp that functions as a
correctional colony for prisoners of war sentenced to imprisonment for a certain period or to life
imprisonment. Since the problem of the functioning of prison camps for prisoners of war in Ukraine has
not been the subject of research yet, the article states that their creation in Ukraine is an unprecedented
practice during the years of Ukraine's independence, which is connected with the events of the invasion

of the Russian Federation to the territory of our country as a "'special operation' on February 24, 2022.

It is noteworthy that the Ministry of Justice of Ukraine ensures the functioning of prison camps for
prisoners of war in Ukraine as the subject of the implementation of state policy in the field of punishment
and probation. It has been proven that currently four camps for prisoners of war of the Russian
Federation have been created in Ukraine. All of them comply not only with international humanitarian

law, but also with Ukrainian legislation.

Unfortunately, Article 13 of the Convention is simply ignored by Russian Federation, thereby
demonstrating disrespect for the norms of international humanitarian law. Moreover, our soldiers are
held captive not in separate camps for prisoners of war, but in ordinary penal colonies, subjecting them
to physical mutilation, acts of violence and intimidation, although this Convention categorically prohibits

the use of reprisals against prisoners of war.

The author's definition of the Ukrainian camp for prisoners of war of the Armed Forces of the
Russian Federation was formulated. These are specially equipped places on the basis of correctional
colonies of the State Criminal Enforcement Service of Ukraine for the forced detention of captured enemy
servicemen with the aim of their final release and repatriation. A comparative analysis of the maintenance
of prisoners of war in Ukraine and Russia was carried out. It is noted that if the personnel of the camp
for prisoners of war establish that persons who took part in hostilities and were captured do not belong
to prisoners of war, then such persons enjoy the protection of the Convention until their status is

determined by a competent tribunal.

Such persons, however, use benefits and protection. They include medical and spiritual personnel
who provide assistance to prisoners of war. They are also provided with all opportunities to provide

medical and spiritual assistance to prisoners of war.

During the performance of their medical and spiritual duties, they also use certain privileges, in
particular, they are allowed to periodically visit prisoners of war who are part of work teams or in

hospitals outside the camp.

It is worth paying attention to the fact that after the exchange of our soldiers and their return to
the Motherland, it becomes clear how many of our prisoners of war in the Russian Federation different
from the Russian occupiers in the POW camp in Ukraine. If the physical and moral condition of our

soldiers is suppressed, they are tired and exhausted.

Keywords: operation of the camp; prisoners of war; penal colony; staff; State Criminal

Enforcement Service; Ministry of Justice of Ukraine; violence; torture; threats.
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