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Y cratTi po3riisigaeTbesl NUTAHHA (PYHKIIOHYBaHHS B YKpaiHi neHiTeHiapHux TabopiB
JJIsl BiiCbKOBOIIOJIOHEHHX pocilicbkoi ¢enepanii. Harosomyerbces, mo 0arato KpuMiHAJIBHAX
NPOBaJKeHb 3a Heil mepioA BIAKPHTO i M0J0 caMUX YKpaiHIiB, sIKi 3pagmin OaTbKiBIIMHI i
nepeiiuuin Ha 6ik Bopora (konagopantu). ls kaTeropisi 3acy1:keHHX BiiOyBa€e mokapaHHsi y
punpaBHux kojoHigx JIKBC Ykpainu Ta B yNOBHOBajKeHMX OpPraHax 3 HNHUTaHb NpoOdamii.
OOrpyHTOoBaHO NMpo Te, 10 (PYHKUiOHYBAHHA NMEHITeHUiapHUX Ta0opiB A/ BilicbKOBOMOJIOHE-
HUX B YKpaiHi MalOTh BilIOBiZaTH He TiIbKH MI’KHAPOJHOMY TI'yMaHITApHOMY IIpaBy, a i
YKpaiHCbKOMY 3aKoHoAaBcTBY. KpiM Toro, BoHM MalTh BilllOBiiaTH NpPaBOBOMY CTaTycy
BiliCbKOBONOJIOHEHOT0, BH3HA4eHOro KeHeBCHbKOI0 KOHBEHILI€I0 NMPO TMOBOJXEHHSl 3 Bilich-
KOBONOJIOHEHNMH. /[0Be/IeHo 3acTOCYBaHHS /10 BilicbKoBOCTy:k00BIiB 30poiiHUX cHJ1 YKpaiHHu,
sIKi mepe0yBalOTh B I0JIOHI pd, TOPTYP, CHCTEeMATHYHEe KATYBAHHS Ta ’KOPCTOKe IOBOIKEHHS,
cepel AKHX. CEKCyalbHe HACWIBCTBO; YPasKeHHA eJIeKTPOCTPYMOM; Nepe0yBaHHS Yy HAIIPY:Ke-
HHMX MOJIOKEHHSIX; HAAMIpPHI (Pi3MYHI HABAHTAa)KeHHS IiJ MPHUMYCOM; NO030aBJICHHSI CHY; yAY-
IIeHHs; iMiTallisl cTPaTH, MOrpo3u; NPUHUKeHHs YecTi Ta rinHocti. ChopmyLOBaHO aBTOp-
cbKe BU3HAYeHHS YKPAIHCHKOro Tadopy /1A BilicbKOBOMOJIOHEHUX P — 1e crneniajbHo 00J1a1-
HaHi Micus Ha 0a3i BunpaBHux koioHii JJKBC Ykpainu nJst npuMycoBoro yrpuMaHHs IoJjio-
HEHHX BiliCbKOBOC/IY:K0OBIiB NMPOTHBHUKA 3 METOI IX OCTATOYHOIO 3BUILHEHHSl Ta penar-
piamii.

Kuarouosi ciioBa: ¢pyHkuioHyBaHHs, Ta0ip, BilicbKOBONOJIOHEH], BUIIPABHA KOJIOHIs, nep-
coHaJ, Jlep:kaBHa KpUMiHAJIbHO-BHKOHaBYa ciyx0a, MinicrepcTBo roctuunii Ykpainm, Ha-
CWJIBCTBO, KATYBAHHSA, TOPTYPH, MOTPO3H.

IMocTanoBka npo6JemMu Ta ii aKTyaJdbHicTh. 3 TOYaTKOM MOBHOMACIITAOHOTO BTOPTeHHS pd B
VYkpainy MUHYJIO TIOHA]T /1Ba 3 TIOJIOBUHOIO POKH. 3a Iei Yac MpaBOOXOPOHHI opraHu po3novaiu 127 814
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KPUMIiHAIBHUX TPOBA/DKEHb 33 PI3HUMH CTaTTAMH KpuMiHANIBHOTO KOjieKkcy YKpaiHu. 3a3Ha4uMo, IO
0arato 3 HHX YK€ PO3TJISHYJIM BITUYM3HSIHI Cy[H, i BUHHI Y BUMHEHHI KPHUMIHAILHUX TPaBOMOPYIICHb Ha
TEPUTOPii OKYIOBAHMUX BOPOTOM MICT 1 CLJT IPUTATHYTI 10 KPUMiHAIBHOI BiIOBIAaIBHOCTI.

Bci BoHU Bi10YBaIOTh oKapaHHs y Tabopi, Ikuit BUKOHYE (DYHKIIIT BUTIPaBHUX KOJOHIHM 00 Bilich-
KOBOIIOJIOHEHHX, 3aCY/IPKEHHX JI0 II030aBIICHHS BOJII Ha TICBHUH CTPOK a00 10 JTOBIYHOTO MO30aBICHHS BOJI.
Ha »aiip, 6araTo KpuMiHAJILHUX MPOBAKCHB 3a IICH Mepioj] BiIKPUTO i CTOCOBHO CaMHUX YKpaiHIIIB, sKi
3paaiin O0aThKIBIIMHI 1 mepeinnin Ha Oik Bopora (komabopantu). Ll kareropis 3acymkeHHX BinOyBae
nokapanHs y BunpaBHux konoHisx JIKBC Ykpainu Ta B ylmoBHOBa)XKEHHX OpraHax 3 MUTaHb npodarrii. Came
TOMY PO3IIIAIAEMO IIF0 MPOOJIEMY SIK BaXKJIMBUH HAMPsM IisJIbHOCTI MiHICTEpCTBA IOCTHUIIT YKpaiHu.

AHaJi3 ocTaHHIX A0cTiTKeHDb i myOaikamiii. Ockinbku npobieMa QyHKIIOHYBaHHS MEHITEHITIapHUX
TabOoPiB [T BIHCHKOBOIIOIOHEHUX B YKpaiHi /[oci He OyIia MpeMeToM JOCIHTIHKSHHS, TO ITi/1 9ac MiIrOTOBKU
miel craTTi MM BUKOpPHCTaJd HOPMAaTHBHO-TIPaBOBE 3a0e3ledeHHs (QYHKLIOHYBAaHHS MEHITCHLiapHUX
TabopiB A7 BIMICEKOBOIIOJIOHEHUX B YKpaiHi Ta pi3HI Mellia peCypcH iHTEPHETY.

MeTo10 cTATTi € NOPIBHAJIBHUN aHaANi3 YTPUMaHHS BiliCEKOBOIIOJIOHEHHX B YKpaiHi Ta pOCIHCHKiN
¢denepauii, popMyBaHHS MOHATTS YKPaiHCBKOTO TaOOPY sl BIHCEKOBOIOJIOHEHUX P.

Bukiag ocHoBHOro mMartepiajy gociaigxenHs. Posrmspatoun nutanHs QyHKIIOHYBaHHS NEHITEH-
miapHuX TaOOpiB AJs BiMICBKOBOIIOJOHEHHX B YKpaiHi, 3ayBa’KUMO, IO iX CTBOpeHHA B YKpaiHi — I
Oe3npeneHAeHTHA IPAKTUKA 32 POKU HE3AJIC)KHOCTI YKpaiHH, sSKa OB’ s3aHa 3 NOAIsIMA BTOPTHEHHA pd Ha
TepUTOpi0 Hamoi AepkaBu sk ‘“‘cnemianbHoi omepauii” 24.02.2022 poky. IlpumitHO, mo 3abesmeudye
(yHKUIOHYBaHHSI NEHITEHIIapHUX TA0OPiB Il BilICBKOBOMOJNIOHEHHX B YKpaiHi MiHicTepcTBO IOCTHLIT
VYkpainu sk cy0’eKT peanizauii Aep>KaBHOI HOMITHKY Y cepl BUKOHAHHS MOKapaHb i mpoOariii.

Binrak, He3Bakatoun Ha OOMiH BifICEKOBOIOJIOHEHHMX, IX pemaTpialilo, MOXEMO MPUIYCTHTH, IO
0araTto 3 HHMX 3a BUYMHEHI KpUMiHaJbHI IPABOMOPYIICHHS Ha HAIIid TEPUTOpii MarOTh OyTH MiAnaHi cymay
BIICHKOBOTO TpUOYHAay Ta 3ajHILICHI BiAOyBaTH MOKapaHHS B Tabopax OO0 3aKiHUCHHS TEPMiHy, BU3Haye-
Horo cynoM. OTxe, GopMaJbHO MiCIs 3aKiHUCHHS BifiHM BiHCHKOBOIOJIOHEHUX YK€ He Oy[e, 3aluIaTbCs
TIJIBKH 3aCy/KEH1 32 BOEHH1 3TI0UMHH.

Ha manwuii yac B Ykpaini ctBopeHo 4oTupu Tabopu Ais BificbkoBomononeHux pd. Bei Bonu 3a moc-
tanoBoro KabGinery MinictpiB Ykpainu “IIpo BHecenns 3minm o llopsaky TpumaHHS BiHCBKOBOIIO-
nonenux” Big 25 cepmust 2023 p. Ne 908 OynyTh QyHKIIOHYBAaTH B TIEpioJl BOEHHOTO CTaHy B YKpaiHi Ta
BIIPOJIOBXK JIBOX POKIB Ticisi HOro MpUIMHEHHs abo cKacyBaHHS TaOOpy JJisi TPUMaHHS BiCHKOBOIIOJO-
Henux [1].

OyHKI[IOHYBaHHS MEHITCHI[IapHUX Ta0OPIB ISl BiICHKOBOTIOJIOHEHUX B YKpaiHi MalOTh BiAMOBIIATH
HE JIMIIe MDXKHAPOJHOMY I'yMaHiTapHOMY TIpaBy, a i yKpaiHChKOMY 3aKOHOAaBCTBY. Jlo peui, BU3HAUCHHS
TIOHSTTS BiICHKOBOIIOJIOHEHUX HaJaHO B MyHKTI 8 rmaBu 2 po3ainy Il [HcTpykuii mpo mopsiiok BUKOHAHHS
HOPM MDKHApPOJHOTO I'yMaHiTapHOTo mpaBa y 30poiinux Cunax YkpaiHu, 3aTBep;pKeHOl Haka3oM MiHi-
ctepctBa oboponn Ykpainu Big 23.03.2017 Ne 164, Tak, BiiCbKOBOIIOJIOHCHHMH € OCOOH, SIKI TIOTPAITHJIH B
MOJIOH JI0 CYNPOTUBHUKA 1 HAJIC)KATh JI0 OJHIET 3 TAKUX KaTEropiii:

— 0cO0OBHMIA CKJTa]] 30POMHUX CHJI CTOPOHH KOH(JIIIKTY, @ TAKOK YICHU OMOJYCHHS a00 J0OPOBOIBUNX
3aroHiB, SKi € YaCTUHO LUX 30POWHUX CHUIT;

— YJICHM IHIIMX OIOJYCHb Ta MTOOPOBOJIBYMX 3arOHIB, 30KpeMa WICHH OpraHi30BaHUX PYXiB OIMODPY,
K1 HaJIeXKaTh JI0 OJHI€T 31 CTOPiH KOH(UIIKTY ¥ /Ait0Th HA CBOIM TepuTopii abo 3a ii MexkaMu, HaBiTh SIKIIO
III0 TEPUTOPII0 OKYIOBAaHO, 32 YMORBH, IO I[i OMOJIYCHHS a00 JOOPOBOJIBYI 3arOHH, 30KpeMa OpraHi3oBaHi
PYXH OIOpY, BiJIMOBIIaI0OTh TAKMM YMOBaM: HUMH KOMaHJye 0c0o0a, sKa BIAMOBIZA€ 32 CBOIX MiJIICTIIHX;
BOHM MalOTh MOCTIHHUIA BIAMITHHIA 3HAK, 700pe po3Mi3HaBaHUI Ha BiJICTaHI; BOHH HOCATh 30pOI0 BIAKPHUTO;
BOHM 3JIIMCHIOIOTH CBOI OIepallii 3riJIHO 13 3aKOHAMHM Ta 3BUYasIMH BiliHHU;
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— YJICHH 0COOOBOT0 CKJIay PEryapHHUX 30POMHUX CHUII, SIKI 3asBIISFOTH IIPO CBOIO BIANAHICTH YPSAIOBI
a0o BJaji, 0 HE BU3HAHI JEPXKABOI0, sKa IX 3aTPUMYE; 0COOHM, sIKi CYIPOBOKYIOTh 30pOWHI CHIIH, aje
(hakTHYHO HE BXOATH JO IXHBOTO CKJIAay, HANpPUKIAA IUBLUIBHI 0COOM 3 eKiNaXiB BiHCHKOBUX JITaKiB,
BiIICHKOBI KOPECTIOHICHTH, TOCTAYaIbHUKN, OCOOOBHUH CKJIa] poOOUHX MiApo3aiiiB a00 ciyx0 nodyToBoro
00CIyroByBaHHsI 30pOHHMX CHUJI 32 YMOBH, 1110 BOHH OTPUMAJIU HA II¢ TO3BLJI TUX 30POMHUX CHII, IKi BOHH
CYNPOBOPKYIOTh, JIJIsl YOI'0 OCTaHHI BUAAIOTh iM IOCBITYEHHS 0COOH 3a 3pa3KoM;

— YJIEHW eKiMaxiB Cy/IeH TOPTrOBEeNbHOro (PIoTy, 30KpeMa KalliTaHH, JIOIMAaHH Ta OHTH, a TaKOXK
eKiMaXiB LUBUIPHUX TMOBITPSHHUX CyICH CTOPiH KOH(MIIKTY, SKi HE KOPHUCTYIOThCS OiNbII CHPHUSITIMBUM
PEKUMOM 3TiIHO 3 OyIb-SKMMH 1HITMMH HOJO0KEHHIMU MI>XKHApOIHOTO IIPaBa;

— JKUTENI HEOKYITOBAHOI TEPUTOPIi, SIKi IMiJl Yac HAOIMKEHHS BOPOTa 030POIOIOTHCS, 100 YHHHUTH OTIip
CHUJIaM 3arapOHHWKa, He Malo4d Yacy cpopMyBaTHUCs B peTyIIsipHI BificbKa, 32 YMOBH, 1110 BOHH HOCSITBH 30pOI0
BIJIKpUTO 1 TOTPUMYIOTHCS 3aKOHIB 1 3BUUaiB BiitHu [2].

OYHKIIOHYBaHHS TIEHITEHITIapHIX Ta0OPiB ISl BiICPKOBOTIOJIOHEHUX B YKpaiHi MarOTh BiAMIOBiAATH
NPaBOBOMY CTaTyCy BiCBKOBOIIOJIOHEHOTO, BH3HAa4eHOTO JKEHEBCHKOIO KOHBEHIIIEIO TIPO TOBODKEHHS 3
BificbkoBonosionenumu Bij 12.08.1949 poky (mani — Konseniis), siky Oyno parudikoBano Ykaszom [IBP
VPCP 8ix 03.07.1954 poky, a anst Yipainn Kousenmis Habyaa grnanocti 03.01.1955 poky [3].

[onoxenns KoHBeHIiT 3aCTOCOBYIOTECS HE JIMILIE B MUPHUM 4ac, a i: B yCiX BUIIaJKaX OTOJIOLICHOI
BillHM 4yM OyIb-SIKOrO iHIIOro 30pOHMHOrO KOHQIIKTY, IO MOXE BHUHHUKHYTH MDK JIBOMa 4M Oiniblie
Bucokxumu Jlorosipaumu CTOpOHaMH, HABITh SKIIO CTaH BifHM HE BU3HAHHUM OIHIEIO 3 HUX.

3rinno 3 KoHBeHIie 3 BiliCHBKOBOIOIOHEHUMH B YKPailHCHKUX TabopaxX MOBOJAATHCS TYMaHHO,
OCKUTBKU OyJIb-SIKHH HE3aKOHHWUH aKT 4YM Oe3[isUIbHICTh 3 OOKy JepkaBu, M0 TPUMAE B TOJOHI, SIKi
CHPUYUHSIOTH CMEPTh a00 CTBOPIOIOTH CEPHO3HY 3arpo3y 310pPOB’I0 BiiCHKOBOIIOJIIOHEHOTO, 110 NepedyBae
i1 ii 0XOpPOHOI0, 3a00POHSIOTHCS Ta OYAYyTh PO3MIISAATUCH K cepio3He opyieHHs i€l KonBeHiii.

Ha »xansp, pd cr. 13 KoHBeHI1ii pocTo irHOpye, IEMOHCTPYIOUH TAKUM CIIOCOOOM HETIOBAry JI0 HOPM
M1KHapOJHOTO TyMaHITapHOTO TipaBa. ba Oinbie, HaKMX BOTHIB TPUMAIOTH Y TIOJIOHI HE B OKpEeMHX Tabopax
IUIs BiICHKOBOIIOJIOHEHUX, @ y 3BUYaiHUX BUIPABHUX KOJOHISAX, MiAAA0YM NPU LbOMY (Qi3HUHOMY Kai-
YEeHHIO, aKTaM HAaCHJUIA Ta 3aJIAKyBaHHIO, Xoua 151 KOHBEHIis1 KaTeTOpHYHO 3a00pOHSIE 3aCTOCYBAHHS pel-
pecaitiii 10 BIHCHKOBOITOJIOHCHHUX.

[Tornubnenwuit ananiz KoHBeHIIi1 mokasye, 1110 BiiiCbKOBOIIOJIOHEHI 3a BCiX 00CTaBHH MarOTh ITPaBO Ha
noBary J10 ixaHpoi ocobu i 4ecrti. I3 xiHkaMu Tpeba MOBOAUTHCA 3 YCI€IO MOBArol0, 3yMOBICHOIO IXHBOIO
CTaTTIO, ¥ Y BCiX BUMAJKaX 3 HUMHU MOTPiOHO MOBOAUTHUCS TaK CaMO MPUXUIIBHO, SIK 1 3 YOJIOBIKAMHU.

BiiicbKOBOITIOJIOHEHI TIOBHICTIO 30€pirafoTh CBOK LMBUIBLHY MPaBO3JaTHICTh, SIKY BOHM Malld Ha
MOMEHT Y3ATTs y MoJIoH. [lepkaBa, 10 TpUMae B TOJIOHI, HE MOXKE OOMEXKYyBaTH 3IIHCHEHHS TpaB, sKi
3a0e3rneuye Taka MPaBO3AaTHICTh, 332 BUHATKOM TOTO, HACKUIBKM TAKOTO OOMEXEHHS BUMAraroTh YMOBH
nojoHy. JlepkaBa, 110 TpUMae B MOJIOHI, 3000B’s13aHa 3abe3neuyBaTu 0e30IUIaTHE YTPUMAaHHS iX, a TAKOX
HasaBaTH iM 0€30IIaTHY MEIMYHY AOIOMOTY, SIKOi HOTpeOye iXHil CTaH 310pOB’s.

KoxxHuit BIHCHKOBOITOJIOHSHHUH ITiJ] 4ac TOMMUTY 30008’ sI3aHM MIOBIJOMUTH JIMILIE CBOE MPI3BHIIE, 1M’ s
Ta BIMCHKOBE 3BaHHS, ATy HAPOJPKCHHS Ta apMiMChKHMU, MOJKOBUH, 0COOOBHUH UM cepiiiHUN HOMEp alo,
SIKILIO IIbOTO HEMAE, 1HITY PIBHOLIHHY iH(OpMaIito. SKIIo BiH CBiZOMO MOPYUIYE 1€ MPABHUIIO, TO LIUM BiH
MOY€E 3yMOBUTH 0OME)KEHHS IIepeBar, sIKi HaaloThCs BiIMOBIHO 10 HOro 3BaHHs a0 CTaTycCy.

BiiicbKkOBOIONIOHEHHX, SIKI HE MOXYTh HalaTH Npo cebe BiomocTed depe3 cBidl (izmyauil abo
NICUXIYHUH CTaH, MepearTh MeJNYHIN ciryk0i. Oco0y TakuX BiCHKOBOMOJIOHEHUX YCTAHOBIIOIOTH yciMa
MOYUJIMBUMH 3aco0aMul 3 ypaxyBaHHSM TIOJIOKEHb TONepeHboro ad3aiy. JonuT BiCHKOBOTIOJIOHEHUX
3IIIHCHIOETHCS] MOBOIO, SIKY BOHH PO3YMIIOTb.

B ykpaincbkux Tabopax BifiCEKOBOIIOJIOHEHI POCIHCHKOI apMil MOXKYTh ITPALIOBATH, 3aiiMaTHCS CIIOp-
TOM 1 JO3BULISAM, Y TAKHX 3aKJIaJax TaKOK 00J1aIHAHO CIIeiaabHi MICIIS JJIs IPUTOTYBaHHS 1K1, BIATIOUUHKY
Ta CIUTKYBaHHS 3 TICHXO0JIOTaMH. BiliChKOBOTIOJIOHEHUX 320€31eUy0Th MEMYHOIO JIOTIOMOT 010, TPUPA30BUM
XapuyBaHHSM, 3B’S3KOM 13 PIIHUMH, a TaKOX MOCTIHHUM IOCTYNOM A0 MPEACTaBHUKIB MiXHapOZHOTO
komitety UepBoHOro Xpecra.

Cami Tabopu mnepeOyBalOTh y INIMOOKOMY THIY, OCKUIbKM Iie mepembaueHo KonBeHiier. OTxe,
yYKpaTHChKI TaOOpH J1s BiliCbKOBOMOJIOHESHUX 30pOHHUX CHJT pd — 1€ CIelialbHO 00JIaHaHI Micli Ha 0as3i
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BunpaBHux KosoHid JIKBC VYkpainu ansi mpuMyCOBOTO YTPHUMAaHHS ITOJIOHEHHX BiHCBKOBOCTYKOOBIIIB
NPOTHBHUKA 3 METOIO X OCTATOYHOTO 3BIJILHEHHS Ta pernarpialiii.

VY Bumaaxy, SKIIO MepcoHasl Tabopy Ui BiiCBKOBONOJIOHEHUX YCTaHOBUThH, IO 0coOH, siKi Opanu
y4acTh y BOEHHHX IifiX 1 MOTpanuiM B HOJIOH, HE HAJIEXKATh 10 BiHCHKOBOIOJIOHEHUX, TO TaKi 0OCOOH KO-
pucTytoThCs 3axucToM KoHBeHWii 1OTH, JOKM iXHiH cTaTyc He OyJe BU3HAYCHHWH KOMIICTEHTHHM TpUOY-
HaJIOM.

Taki ocoOH, OJHAK, KOPUCTYIOThCS MiJbIaMU Ta 3aXUCTOM. Jl0 HUX HajeKaTh 0COOM 31 CKIady
MEAMYHOTO Ta JIyXOBHOI'O IEPCOHANY, SIKI Ha/JalTh JOIOMOTY BiHCHKOBOIOJOHEHUM. Takoxk iM 3a0e3re-
YYIOTh YC1 MOKJIMBOCTI JIJIsl HAJaHHS MEJIMYHOT Ta JIyXOBHOT OTIOMOTH BifiCEKOBOIIOJIOHEHHM.

[Tig yac BUKOHAHHS CBOIX MEIUYHUX Ta JYXOBHUX 00OB’SI3KiB BOHH TaKOXK KOPUCTYIOTHCSI IEBHUMHU
NPUBLIESIMH, 30KpeMa iM 103BOJISIETHCS IEPIOAUYHO BiABiyBaTH BiiCHKOBOIIOJIOHEHUX, SIKi IEpeOyBaroTh y
CKJIa/li poOounx KoMaH 1 abo B rOCIiTAISIX 11032 TAOOPOM.

Bapto 3BepHyTH yBary Ha Toi (akT, 1o micis oOMiHy HamIMX BOTHIB Ta iX MMOBEPHEHHS Ha OaThb-
KIBIIMHY CTa€ 3pO3YMIJIUM, HACKiJIbKH Halll BiCHKOBOIMOJIOHEHI y p¢ BiIpi3HAIOTHCS BiJ POCIHCHKUX
OKYITaHTIB y TaOOPi /I BiliCbKOBOIIOJIOHEHUX B YKpaiHi.

Sxuro ¢izuuHMiA 1 MOpaTbHUN CTaH HAIIMX BOiHIB MPUTHIYCHUH, BOHH BTOMJICHI 1 BUCHaXkeHi. [lepe-
Ba)KHA OUTBIIICTH BIICHKOBHX PO3MOBIAA€ TIPO T€, IO OJ[Pa3y Micis B3SATTS B MOJOH YKPATHCHKHUX apMIiHIIiB
0’F0Th, JOMMUTYIOTh 13 3aCTOCYBaHHSAM (PI3MYHOIO HACWILIS, KiJIbKA JIHIB TPUMAKOTh Y MijaBaii, siMi a00 B
TUMYacOBOMY TaOopi IIsl BiliChKOBOIOMOHEHUX. [licis 1boro OpaHIliB pO3BO3SATH Y MICI MOCTIHHOTO
yrpumanHs — B CI30 uu xomnoHii. Be3yTs y nepenoBHeHrX BaHTaXiBKax, 13 3aB’13aHUMHU O4MMa Ta pyKaMHu,
0e3 ki, BOIH, HEPIJKO JI0 HUX 3aCTOCOBYIOTH (Di3vuHe HACUIBCTBO [4].

Iono BiICEKOBOIOJIOHEHUX JAEp)KaBH-arpecopa, TO BCiX IX 3a0e3MeuyloTh XapuyBaHHSM Ha JBi
THUCSIU1 JBICTI KaJopiil Ha JIeHb, IM JArOTh Tapsiui cTpaBu, Kamry, M sico i1 canar. lllomo Meandynoro 3abes-
MIeYeHHs, TO y Tabopax Jyisl BIICHKOBOIIOJIOHEHUX P CTBOPEHI MEAMYHI YaCTHHH, SIKi MIOBHICTIO 3a0e3re-
YYIOTh MOTPEOU BiiChKOBOIOJIOHCHHMX.

Ha sxanp, 10 BCix yKpaiHCBKUX BiHCHKOBOIIOJIOHEHUX Y POCIT 32CTOCOBYIOTh TOPTYPH, CHCTEMATUIHE
KaTyBaHHsI Ta KOPCTOKE MOBOJKECHHS, Cepell SIKHX. CeKCyallbHe HACUIIbCTBO; YPAXKCHHS €IEKTPOCTPYMOM,
nepeOyBaHHS y HANPYXECHUX MOJIOKEHHSAX; HAAMIpHI (Di3W4HI HAaBaHTAXKEHHSI I1iJ IPUMYCOM; T1030aBICHHS
CHY, YAYLIEHHS; iMITaLlil0 CTpaTH; IOTPO3H; MPHUHIDKEHHS decTi Ta rimHocti. o peui, 3a naHuMu
MinoGoponu Ykpainu, Bii moyaTKy MOBHOMACIITAOHOIO BTOPTHEHHSA pocii B YKpaiHy y pOCIHCBKOMY
THIOJIOHI 3arUHYJIH IIoHaiiMeHIe 177 ykpaiHChbKUX BifiCbKOBOMOIIOHEHHUX [5].

BucnoBku. Ha mijicTaBi BUKIaIeHOTO y CTATTi Marepiaily MOKHA 3pOOUTH TakKi BACHOBKH:

[o-nepie, hyHKIIOHYBaHHS MEHITCHIIIApHUX TaOOPIB I BificbkoBoIoIoHeHUX pd B YKpaiHi BapTo
BU3HATH aKTYaJIbHOIO MPOOIEMOI0 CHOTOJICHHS, IKa MOTpedye MOrINOICHOT0 HAYKOBOTO HOIIYKY.

[lo-gpyre, MOpiBHSUIBHUM aHaNi3 1 YTPUMAaHHSM BifCHKOBOIIOJOHEHHX YKpaiHM B POCIHCBHKiN
(denepawii mokazye BENUKI BIAMIHHOCTI BiJf yTpUMaHHsS BiHCHKOBONOJIOHEHHX p¢, TakuM crnocoOom
BU3HAYAE, 110 JIepKaBa-arpecop He JOTPUMY€ETHCSI HOPM MiKHAPOJHOTO T'yMaHITapHOTO MpaBa.

[o-Tpete, chopMyTbOBaHO aBTOPCHKE BU3HAYECHHS YKPAiHCHKOTO TabOpy /Uil BilICHKOBOIIOJIOHEHHX
30poiiHuX cuil pd — e crelianbHo 00jamHaHl Miclisd Ha 0a3i BunpaBHuX KosoHiit IKBC Vkpaiau mis
NPUMYCOBOTO YTPUMAaHHS TOJIOHEHUX BIMCHKOBOCITY>KOOBIIIB MPOTHBHUKA 3 METOIO X OCTaTOYHOTO 3BiJlb-
HEHHs Ta pernarpiarii.
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FUNCTIONING PENITENTIARY CAMPS FOR PRISONERS OF WAR
OF THE RUSSIAN FEDERATION IN UKRAINE

The article states that with the beginning of the full-scale invasion of the Russian Federation to

Ukraine more than two and a half years have passed. During this time, law enforcement agencies initiated
127,814 criminal proceedings under various articles of the Criminal Code of Ukraine. It should be noted
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that many of them have already been examined by domestic courts and those guilty of criminal offenses

have been held criminally liable.

It has been proven that all of them are serving their sentences in a camp that functions as a
correctional colony for prisoners of war sentenced to imprisonment for a certain period or to life
imprisonment. Since the problem of the functioning of prison camps for prisoners of war in Ukraine has
not been the subject of research yet, the article states that their creation in Ukraine is an unprecedented
practice during the years of Ukraine’s independence, which is connected with the events of the invasion

of the Russian Federation to the territory of our country as a “special operation” on February 24, 2022.

It is noteworthy that the Ministry of Justice of Ukraine ensures the functioning of prison camps for
prisoners of war in Ukraine as the subject of the implementation of state policy in the field of punishment
and probation. It has been proven that currently four camps for prisoners of war of the Russian
Federation have been created in Ukraine. All of them comply not only with international humanitarian

law, but also with Ukrainian legislation.

Unfortunately, Article 13 of the Convention is simply ignored by Russian Federation, thereby
demonstrating disrespect for the norms of international humanitarian law. Moreover, our soldiers are
held captive not in separate camps for prisoners of war, but in ordinary penal colonies, subjecting them
to physical mutilation, acts of violence and intimidation, although this Convention categorically prohibits

the use of reprisals against prisoners of war.

The author's definition of the Ukrainian camp for prisoners of war of the Armed Forces of the
Russian Federation was formulated. These are specially equipped places on the basis of correctional
colonies of the State Criminal Enforcement Service of Ukraine for the forced detention of captured enemy
servicemen with the aim of their final release and repatriation. A comparative analysis of the maintenance
of prisoners of war in Ukraine and Russia was carried out. It is noted that if the personnel of the camp
for prisoners of war establish that persons who took part in hostilities and were captured do not belong
to prisoners of war, then such persons enjoy the protection of the Convention until their status is

determined by a competent tribunal.

Such persons, however, use benefits and protection. They include medical and spiritual personnel
who provide assistance to prisoners of war. They are also provided with all opportunities to provide

medical and spiritual assistance to prisoners of war.

During the performance of their medical and spiritual duties, they also use certain privileges, in
particular, they are allowed to periodically visit prisoners of war who are part of work teams or in

hospitals outside the camp.

It is worth paying attention to the fact that after the exchange of our soldiers and their return to
the Motherland, it becomes clear how many of our prisoners of war in the Russian Federation different
from the Russian occupiers in the POW camp in Ukraine. If the physical and moral condition of our

soldiers is suppressed, they are tired and exhausted.

Keywords: operation of the camp, prisoners of war, penal colony, staff, State Criminal

Enforcement Service, Ministry of Justice of Ukraine, violence, torture, threats.
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