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3’sicoBaHO, 110 MUTAHHS NMPo0aLii € AKTyaIbHUM I YKPaiHU B KOHTEKCTi Y3roI:KeHHs
3arajibHOJAEPKABHOI NPAKTHKH 3 MiXKHAPOAHMMH CTAaHAAPTAMH CYJI0YMHCTBA i BHKOHAHHS
NMOKAPAHb Ta YAOCKOHAJIEHHS (YyHKLIIOHYBaHHS NMPAaBOBOI0 MeXaHi3my Aep:kaBu. TpuBaami
nepion 3actocyBaHHs npodanii B YKpaiHi € niATBepA:KeHHAM ryMaHi3amii cucTeMy BUKOHAHHSA
NMOKAPaHb i XapaKkTepU3y€ThCs MO3UTHBHHUM J0CBIIOM, 3 OIJISy HA MOMKJIUBICTH 0CO0M, IO
CKOiJ1a MpaBONOpYIIEHHs], BUPABUTUCS B MeKaX COLIaJbLHOr0 YTBOPEHHs, a 3aKOHHe 00Me-
JKeHHS MEeBHUX NPaB 0co0M 103BOJISIE iii IOBHOLIHHO YCBIAOMUTH HACTIAKH, AKi MaTHMe /ISl Hel
1no30aBJIeHHS BOJI.

Harosnomeno, mo B Ykpaini y 2018 poui creopeno “LlenTp mpobanii”’, 10 000B’s3KiB
SIKOr0 HAJIEKMTh peaJizallisi 3aBAaHb MPo0aliiHOro HarJsAay, a TaKoXK, NPUIHATO P HOP-
MATHBHO-NIPABOBHX aKTIiB i BHeCeHO 3MiHU 10 BiKe iCHYIOUMX, 3 METOI0 3amo0iraHHsl BTpaTH
couiajibHOI 3HAYYHIOCTIi 0cO0M i MOBHOWIHHOTO ii BUNPABJIEHHSI, M03a MeXKAMH YCTAHOBHU
BHUKOHAHHS MOKApPaHb.

3a3HaveHo, 0 YKpaiHa BU3HAE i MATPUMY€E MisKHAPOAHI pekoMeHAaNii i cTanaapTH y
cepi BUKOHAHHS MOKAPaHb 11010 BUNPABJIEHHS 3aCyI:KeHHUX, iX peconiaizanii 6e3 izoasauii Bix
cycmiibcTBa AJd 3a0e3ledYeHHs] KOMILJIEKCHOTO MiIXoay A0 3amofiranHa Ta 0opornom 3i
3JI0YMHHICTIO, a TAKOK, 32CTOCYBAHHA AJILTEPHATUB NOMNeEPeAHLOMY YB A3HEHHIO TA YB A3HEH-
HIO Ha MiIcTaBi BUPOKY Cyay, 10 AOBOMTH BUCOKHUI piBeHb PO3BUTKY KPUMiHAIbHOI I0CTHIIT
i rpOMagSIHCHLKOrO CyCHiibCTBA.

AKIIeHTOBAHO YBary Ha TOMY, 10 mpoOaniiiHuii HArJIAX € OCHOBHUM KPHUMiHATbHHUM
MOKAPAHHSAM, fIKe MOJISITA€ B 3AKOHHOMY O0OMesKeHHi mpaB i cB000/ 3acyI:KeHoro, i3 3acrocy-
BaHHSIM HAIJISIIOBUX Ta COlliaibHO-BUXOBHMX 3aX0/iB 0e3 i30ysiil Bia cycniibeTBa. Baxkansum
€ mpouec pecouiajgizamii, mpu sikoMy GOpMY€EThCSI MO3UTHBHE CHPUIHATTA Npani, 3BU4YaiB
CYCHIbCTBA, 0COOMCTA KYJIbTYPa 3aCyd’KEHOTO.

Just peanizanii nmpo6aniiinux mporpam MinicTepcTBo 1ocTHLil YKpaiHH po3podmiio
MeTOAMYHI peKoMeHJIalii, 0 MOoAiJeHi Ha 3MICTOBHI MOAYJi, B MexKaxX SIKHX NPOBOASATHCS
TeMaTHYHi 3aHATTS Ta BUKOHYIOTHCS 3aBIAHH, IO CIPUSIIOTH PO3BUTKY MEBHHUX COLiaIbHUX
HABHYOK 3aCy/IZKEHHX.
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Kurouogi ciioBa: nmpoOanisi; HarsaoBa npodanisi; 1ocyaoBa npodanis; nmeHiTeHOiapHa
npodauisi; pecoumiaizanisi 3acyleHuX; Npodaniini nporpammu.

ocTranoBka npodjemu. CycninbHO-IPaBoBi peopMH, 30KpeMa, i B CUCTEMI BUKOHAHHS IIOKAPaHb,
po3moyari 10 MoBHOMAacmTaOHOI arpecii pocii mpoTu YKpaiHu, MpOoJOBKYIOTh Peali3oByBaTUCS, 3 METOIO
YIOCKOHAJICHHS (PYHKIIIOHYBaHHS IPAaBOBOTO MEXaHi3My JAep:kaBH. JJis MOBHOIIHHOTO 3iHCHEHHS €BPO-
IHTETpaIiiTHUX MPOIIECiB, BAXIINBOIO € peai3allisi MPUHITUITY BEpXOBEHCTBA MpaBa, TyMaHi3allii miIxomiB 10
3armo6iraHHs Ta OOpPOTHOM 31 3TOYMHHICTIO, a TAaKOX, JOTPUMAHHS IOBard JO 4YeCTi Ta TiTHOCTI 0coOwu.
[TutanHs MPOOAIiTHOTO HATIIAMY € aKTyaJILHUM JUIsl Y KpaiHU B KOHTEKCTI y3TO/KEHHsI 3arabHOIePKaBHOT
MPAKTHKH 3 MDXKHAPOAHUMH CTaHAAPTAMHU CYJOYMHCTBA | BUKOHAHHS TIOKapaHb. 30KpeMa, 3a3HadeHi pedop-
MU TIOBHHHI IPOBOIUTHUCS BianoBinHo a0 “KioTchkoi Aexmapariii o0 po3IMUpeHHs MOXIIUBOCTEH TOTIe-
PEKEHHS 3JI0YHHIB, KPUMIHAIIEHOTO MPABOCYAJISA Ta BEPXOBEHCTBA MpaBa”, 3a SKOIO MPIOPUTETHUM 3aB-
JIAHHSIM JIep>KaB € aKTHBHE CIPUSHHS HEIOMYIICHHIO Ta MOAOJAHHS MPAKTHUKW MPHU3HAYEHHS TMOKapaHHS
BUKITIOYHO, 200, K MpaBUJjIO, Y BUIJIsII T030aBIeHHS BOII, 110 JACTh MOXIJIHMBICTh YHUKHYTH MOCTIHHOTO
301IBLICHHS] YHUCEJIBHOCTI 3aCy/KEHMX 1 3MEHIICHHS KiJbKOCTI YCTaHOB BiZOyBaHHS IOKapaHb. Taka
NpakTUKa MOXKE peani3yBaTHCs dYepe3 3acTOCYBaHHS ANbTEPHATHBHUX 3aXOiB, IO HE IOB’s3aHi 3
1030aBJICHHSIM BOJII SIK II[0JI0 TIOTIEPEIHBOTO YB’ I3HEHHS, TaK 1 010 YB’ A3HEHHS MiCJIs TOTO, SIK BUPOK CYyIy
Habepe 3akoHHY cuy [1].

B kpu30BwMii Iepios; pO3BUTKY CYCIIIbCTBA, B YMOBaX BOEHHOTO CTaHY, BXKIIUBUMH € y3TOJDKEHI il
10 BIIPOBA[XKCHHIO 3a3HAUCHUX 3ax0/1iB. 30KpeMa, B Ykpaini y 2018 pori ctBopeHo “llentp mpobarrii”, 1o
HAJICKUTh 10 chepu ynpapiiHHA MiHICTEpCTBa IOCTHIII, 1 10 OOOB’S3KIB SIKOTO HAJICKHUTh peatizallis
3aBJlaHb NpoOamiifHOro Harmsay. Takox, MPUHHATO PSJ] HOPMATUBHO-TIPABOBUX aKTiB 1 BHECEHO 3MiHHM JIO
BXKE ICHYIOUHMX, 3 METOI0 3al00iraHHs BTPaTH COI[aJIbHOI 3HAYYIIOCTI OCOOHM 1 TOBHOIIHHOIO ii BHITpaB-
JICHHS], 11032 ME)KaMHU YCTAaHOBU BUKOHAHHS MMOKapaHb. ChOr0/IHI Ha [IbOMY IUISXY BUHUKA€E YAMAJI0 CKJal-
HUX MOMEHTIB, BPET'YJIFOBaHHs SKMX BHMAara€ akTHBHOI CITIBIIpalli BHYTPIIIHbOACP)KABHUX KOMIICTCHTHUX
OpraHiB Ta iX B3a€MOIi 3 BIJIMIOBIIHUMI MI>KHAPOJHUMH CTPYKTYpaMH Ta OpTraHi3alisiMH.

Anani3 gocaigkenns npo6Jemu. [IpoGaris Oyna mpeMeToM HaAyKOBUX PO3BIJOK BITUU3HSIHHUX Ta
3apyOKHUX YUYEHUX-TCOPETUKIB FOPHUCTIB, COILIIOJIOTIB Ta ICHXOJIOTIB. IxHi mocHigHHUIBKI KOHIIEMIIT
CHpUSUIA TOMY, IO B MEXaxX HAYKOBOT'O Mi3HaHHS (POpPMY€eThCS HOBITHIHM MiAXia A0 pO3YMIHHS THCTUTYTY
npoOariii, sk KOHLENTYaJIbHOTO HaNpsIMy TyMaHi3alil KpUMiHAIBHO-TIPABOBOT BiAMOBIIabHOCTI. 30KpeMa,
b. M. Tenedanko po3BuBae Teopiro Mpodarii K 3aX0/ly KPUMiHAILHO-TIPABOBOTO BIUIMBY Ha PEIUIUBHY
3nounHHICTh [14], O. B. TaBommkaHCHKUI BHCBITIIOE OCOOJIMBOCTI COIiaTbHO-BUXOBHOT poOOTH 13 3acy-
mwkenumu [6]. s BceGiuHOrO aHami3y i OCMHUCICHHS BKa3aHOI MPOOJEMATHKHU IOIIBHO OMUPATHCS, B
HeplLy Yepry, Ha HallloHaJbHE 3aKOHOJABCTBO Y cepi KpUMiHAIbHO-BUKOHABYOTO MpaBa, KPUMiHAIBHOTO
npolecy Ta HOpMH MiXHapoAHOTO npasa. KitouoBi ocoOnmBocTi 3aificHenHs npodanii B Ykpaini Bu3Ha-
qarThCs 3akoHOM Ykpainu “TIpo mpobaitiro [7] Ta 3akonom Ykpaiuu “IIpo BHeceHHs 3MiH 10 Kpuminaib-
Horo, KpumiHanbpHOTo IpolecyalbHOrO KOJAEGKCIB YKpaiHu Ta iHIIMX 3aKOHOAABYMX aKTiB YKpaiHH 10O
YIOCKOHAJICHHSI BUAIB KpUMiHajdbHUX mokapans” [2]. TIpoGawuiiini mporpamm 3arBepmkeni Hakazamu
Kab6inetry MinicTpiB Ykpainuy, siKi IpU3HavaroThest 0co0i, o Oyra 3BijIbHEHA BiJ BiAOYBaHHS MOKapaHHS i3
3aCTOCYBaHHM BUIPoOyBanbHOro TepMiny [8-12]. JlepkaBHa ycranoBa [Ipobartis Ykpainu Ha odiniiiHoMmy
caifTi myOJikye onepaTuBHy iH(pOpMAIiio PO NepesiK i BUAN 3aX0/IiB COL[iaIbHOIO Ta BUXOBHOTO BILJIMBIB,
SIK1 3aCTOCOBYIOTBCS JI0 3aCy/PKEHUX, BUKIIIOUHO HA OCHOBI PIillIEHHSI Cy/Ay Ta BiANOBITHO IO HOPMAaTHUBHO-
NPaBOBHX aKTiB, IO TFOTh B JepskaBi [4].

Merta crarTi — KpUMiHaJBHO-TIPABOBUI aHaNi3 Cy4acHOrOo CTaHy Ta OCOOJMBOCTEH peamizamii
npoOarii B YKpaiHi Ha OCHOBI BUIOBOTO Ta MPUKIIAJTHOTO ITiIXOJIiB.
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Pocmucnae Bynos

Bukinaxg ocHoBHoro marepiamy. 3akoHoM Ykpainu “Ilpo BHecenns 3miH 10 KpuminanbHOrO,
KpuminanpHOro npouecyajbHOr0 KOJEKCIB YKpaiHU Ta 1HIIMX 3aKOHOJABUMX aKTiB YKpaiHU II0J0 yJoc-
KOHAJICHHS BUIiB KpUMiHAJILHUX MOKapaHb , KU BcTynuB B Aito y 2024 poui, 3a1poBaKy€eThCs HATIISA Y
BUJII POOAIIii SIK HOBAIlis y BUAOBIH Kiacupikallil mokapaHb 3a KpUMiHAILHO KapHi JistHHs [2].

MiHicTepcTBO rOCcTHIII YKpaiHU 3a3Hadvae, M0 MPOOAIifHWIA HArfsu € OCHOBHUM KPHMiHAJIHHUM
HOKapaHHsIM, sIKe MOJIATa€e B TOMY, II0 0c00a, sIka 3a BUPOKOM Cy/y MOBHHHA BiIOyBaTH MoKapaHHs (3acy-
JDKCHUI) HE 130JIF0€ThCS BiJl CYCHIIbCTBA, a HOro mpaBa 0OMEXYIOThCS 3aKOHHO uepe3 odimiitHi 3axoan
COLiaJIbHO-BUXOBHOTO BILUTUBY Ta HAIMIAJOBY NPAaKTHKY. Take 0OMeXEeHHS BU3HAYAETHCS 3aKOHOM 1 BCTAHOB-
JIIOETHCSI BUPOKOM cyay [3].

IacturyT npobanii B YkpaiHi BiAnoBigae MiKHapOIHUM BUMOTaM 1 cTaHIapTaM, 30KpeMa, TaKUM, SK:
“MinimaneHi cranmaptHi npaBuina OOH cTocoBHO 3ax0fiB, HE MOB’A3aHUX 13 TIOPEMHHUM YB’S3HEHHAM
(Tokiiiceki mpasmia, 1990 p.) Ta “KioTceka qekiapaliis 100 PO3LUIMPEHHS MOXKIIHBOCTEH MOMEPEHKEHHSI
3JI0YMHIB, KPUMiHAJILHOTO MPABOCY/Is Ta BEPXOBEHCTBA IpaBa’.

Odiniitai indopmaLiiiHi pecypcH, IO BUCBITIIOIOTH TisUIBHICTH OpraHiB mpobamii B Ykpaini
BM3HAYAIOTh TaKi BUIU MpoOaItii:

1. Harnsimora mpo0arrist.

3a3HaueHuil BuJ mpolarlii nepemdadae peaizaililo KOMICTCHTHUMH OpPraHaMU HarIAJOBHX Ta
COLIIJIEHO-BUXOBHUX 3aXOJIIB, IO 32CTOCOBYIOTHCS JIO:

— 0ci0, SKMM 3a BUPOKOM CYIy 3a00pOHCHO 3IIHCHIOBATH NEBHUM BUA isJIBHOCTI, BUKOHYBaTH
[10ca0Bl 000B’SI3KM Ta 00IMMATH BIAIOBIIHI ITOCAIH;

— 0ci0, SKAM TOKapaHHSIM BUINPAaBHUMH, YU TPOMAJCHKUMHU POOOTaMHU 3aMiHEHO BifOyBaHHS
MOKapaHHs y JACPKaBHUX BUIIPABHUX KOJIOHIAX, a00 0OMEKEHHS BOJI;

3acTocyBaHHs JaHOTO BUIY MPOOAIil TAKOXK aKTyalbHE 11010 KIHOK Yy CTaHI BariTHOCTI 1 TUX XIHOK,
Ha BUXOBaHHI SIKHUX MepeOyBarOTh JITH HE CTAPIIi TPHOX POKiB.

J1o 0oci0 siKi 32 BUPOKOM Cy/1y HalpaBJIsSIOTLCS I BiIOYyBaHHS IOKAPaHHS Y BUIJISIII OOMEKEHHS BOJI
JI0 BUITPABHHX IICHTPIB, TOOTO, HE 130JIIOIOTHCS BiJl CYCHUIBCTBA, TaK SIK TaKi LIEHTPU € BIIKPUTOrO THILY,
HArJIsII0Ba MPOoO0aIlist TEX 3aCTOCOBYETHCA.

BaxumBo, mo g0 oci0, ski Ha OCHOBI BUIPOOYBaJbHOTO TEpMiHY 3BUILHEHI BiJI MOKapaHHS,
PE3YIBTATHBHO 3aCTOCOBYETHCS HATIISZIOBA MPOOALLis.

Le#i Bua mpoOariii € HAUTPUBAJIIIMKA 32 YaCOM, HaiyacTillle 3aCTOCOBYETHCS 1 BUPI3HIETHCSA CO-
1iaJIbHO-BUXOBHOIO CKJIAJIOBOIO POOOTH 3 3aCYKCHHUMHM, aJDKE COI[laJIbHO-BUXOBHI 3aXOJU CIPHSIOTH
BUTIPABJICHHIO 3aCy/PKEHOTO0, a He (opMalIbHIN 3MiHI MOBEIHKY Yepe3 cTpax no3basieHHs Boji. [locTymoBo
BiZIOYyBaIOTHCS 3MIHH Y CBITOTJISIIII OCOOH, Y CIIPUHHSATTI CYCHIUILCTBA SIK CEPEIOBHIIA IPABOMIPHOTO CITiBiC-
HyBaHHS IPOMAJISH, a He SIK BOPOXKOTO coriymy [4].

VYV KpuMiHaabHO-BHKOHABYOMY Kojekci Ykpainu (4. 3 cT. 6) 3a3HadaeThest, IO caMme COLiaIbHO-
BHXOBHA po0O0Ta € OJHUM i3 3aX0/IiB pecoltiaisailii 3acymkeHux [5].

O. B. TaBomkaHCBKUI CTBEPDKYE, IO AiSUIBHICTE, SIKa CIPSMOBAaHA HA COLIATbHO-BUXOBHHUHN BIUIKB
Ha 3aCyZKEHOT0 3 METOI0 HOro BHUIPABJICHHS, MOKHA BBA)XKATH OKPEMHM COLIAJIBHUM 1HCTUTYTOM, a HE
JIMIIE COLIaNBHO-TIPaBOBUM. Taky AisUIbHICTh KIACH(]IKyIOTh SIK COLialbHO-BUXOBHY poboTy [6, c. 32]. B
nporeci peconianizanii GOpMyeThCsl HO3UTHUBHE CIIPUNUHATTS Mpalli, 3BU4aiB CYCHIIBCTBA, OCOOUCTA KYJIb-
Typa 3acypkeHoro. [ms Toro, mo6 couialbHO-BUXOBHUH IMPOLEC CIPUMMABCS 3aCyIXEHUM IO3UTHBHO
HEeoOXiZAHO 3amyyaTtu nmpodeciiHUX MCHXOJIOriB, L0 CIELiali3yloTbcsd Ha poOoTi 3 3acymxeHumu. [lpu
IbOMY, ITOTPiOHO 3Ba)kKaTH Ha OCOOUCTICHI XapaKTEPUCTHKH 3aCyPKEHOr0: BiK, CTaTh, CIMEHHHMI CTaH, OcC-
BiTa, cepa iHTEpECiB, CXWIBHICT 10 arpecii Tomo, ajike, Taki XapaKTepUCTUKU BITMBATUMYTh Ha edek-
TUBHICTh MiA0OPY METOIMKHU COLIaTbHO-BUXOBHOT POOOTH. 3ayBa)KMMO, 110 MOXIIHUBICTH 3100yTTs, 2060 X
MIPOAOBKEHHS 3100yBaTH OCBITY, T€X MO3UTHBHO BILTUBAE Ha MPOIEC pecorlializallii 3acypkeHux oci6. B
IbOMY OpraHu npoOaiii CIpHUsIOTh 3aCyIKEHUM, B MeXkaX, lepeadadeHnx 3akoHoM Ykpainu “IIpo ocsity”.

2. HocynoBa mpobauis. 3akon Ykpainu “IIpo mpobGauiro” mepeabauae, 1m0 NPEICTABHUK OPTaHy
npolartii cKiIamae J0CYI0BY MOTOBIIb MICH TOTO SIK TOCIIANB OCOOIUBOCTI BILUTUBY CYCITIJIBHOTO CEPEo-
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BUILA, OJM3BKOTO OTOYEHHS, & TaKOX, MOPAIBbHO-TICUXOJOTIYHI aCHEKTH OCOOMCTICHOTO CTAHOBJICHHS Ta
PO3BUTKY 0COOH, SIKA 31HCHMIIA 3II0YMHHY ASUTBHICTB, 3 METOIO 3’ SICYBaHHS KOHKPETHUX MPUYUH BUNHEHHS
37I0YHHY.

JocynoBa MOMOBIIs CKIIAAAETHCSA TPEACTABHUKOM OpraHy mpooOariii Ha MiACTaBi yXBaidu Cymy i
MICTHTh J1aHi po 0cody 0OBHHYBa4e€HOTO y (OpPMi XapaKTEPUCTUKH, IO A€ CyAy MiJCTaBH, KEPYIOUHChH
3aKOHOM 1 CYJ/IiIBCBKUM PO3CYIOM, IPUAHATH PILICHHS PO Mipy BiINOBIJaJbHOCTI KOHKPETHOI 0coOu 3a
KOHKPETHI JisTHHSL.

[loTpiOHO mam’siTaTh, M0 HE MOXe OYTH 3aBIAaHHAM MpEACTaBHMKA OpraHy mpoOarlii, Ha OCHOBI
JIOCYIOBO1 JIOMIOBI i, TIATBEPAKYBaTH BUHYBATICTh 0COOM Y BUMHEHH] 3JIOYMHHUX JisSHB, aJKe TaKa JIOIO-
BiJlb JIMILIE AONOMAra€e Cyny y NpUHHATTI CIpaBeUIMBOro pilIeHHs II0J0 MOKJIMBOCTI BUIpaBICHHs Oe3
1036aByieHHs BoJi [4].

3. llenitenuiapna mpobauisa nepembauena ct. 11 3akony Ykpainum “Ilpo mpobauiro”. Lleit Bua
npo0arii 3yMOBIEHUI HEOOX1THICTIO 1 BaYKJIMBICTIO MIATOTOBKY 3aCY/HKCHUX JI0 )KUTTS HA BOJII MiCIIS 3BiJTb-
HEHHsI, TOOTO, I1e CBOEPIAHMIA ITOYATOK PecoIiamizallii TakuxX oci0, o CIpHsE MOJETIICHHIO IX afanTarii y
CYCITIIBCTBI, B3a€MOJIi 3 MIKpOCEpEeIOBHUINEM, JI¢ KONUINHIA 3acy/pkeHuid Oyme mpokuBatu. lled Bua
npo0aitii JoroMarae miroryBaT: oco0y 10 MOBHOIIHHOI peaizallii mpaBa Ha Ipalfio, Yepe3 BiIHOBJICHHS,
a00 (opMyBaHHS HOBHX MpoQeciiiHnX HaBUKIB [7].

SIk 6GaunMo, 3HOBY aKTyali3y€eThCs MUTAHHA pecoliaizaiii 3acy/PKeHUX, afanTallii ix 10 YMOB JKHT-
TEMISUILHOCTI Ha BOJII. 3aCy/PKEHUH HE MOXE IMOBHICTIO YHHKHYTH IpPOOJIeM, TIOB’S3aHMUX 3 IIpalleBjalll-
TYBaHHSM, BiJCYTHICTIO XHMTJa, a TaKOX, 3 TaK 3BAHOI0, CTUTMATH3AIli€I0 B CYCIUILCTBI (yrepemKkeHe
CTaBJICHHS K IO 0COOH, siKa BTpayeHa JJIsl CYCIILCTBA), ajie MiHIMI3yBaTH PU3MKH BHHUKHEHHS TaKUX
CUTYyaIllll MOXKHA caMe Yepe3 peallizallito 3aX0/iB MiArOTOBKH 3aCyIXKEHOI0 JI0 )KUTTS Ha BOJI.

BaxmBuM acriekToM B I[bOMY KOHTEKCTI € po0OoTa Npe/ICTAaBHUKIB YCTAHOB BUKOHAHHS MOKapaHb 3
PIIHUMHE 3aCy/PKEHOTO MO0 CIPUHHATTS 1 TPUHHATTS HOro CTaTyCy, HaJaHHS JOIOMOTH 1 MTPUMKH Y
MIPOIIECi afanTallii 10 )KUTTS B COLIIyMi, III0OM BOHU CTBOPHIIM 1 MIATPUMYBAJIU YMOBH, CIIPHUSITIURBI st HOTO
MOBHOI pecomiaiizallii Ta mpaBoOMIpHOI caMopeaizallii micias 3BiibHEeHHSA. [0 Takoi isSIBHOCTI MOXYTh
3aTy4al0ThCS TICUXOJIOTH, COIiaJIbHI MPAaIiBHUKH, a TAKOXK, PEICTABHUKN YCTAHOB BUKOHAHHS IOKapaHb.

AnMiHICTpaIlis BUITPABHOI KOJIOHIT, B MPOIIEC BAKOHAHHS 3aX0/IiB IMiITOTOBKH 3aCyIKEHOT'0O JI0 3B1JIb-
HEHHs1, TOBHHHA IIIOHAWMEHIIIE 32 TPU MICSII /IO 3aKiHUCHHS TEPMiHY YB’SI3HEHHSI, 3’ ICYBaTH Ta PO3TISTHYTH
KJIFOYOBI ITPOOJIEMHI ITUTAHHS, 1[0 CTOCYIOTHCS 0COOJIMBOCTEH 3BIIBHEHHS OCOOH 1 SIK PE3yJIbTaT, Ha OCHOBI
3asiBM 3aCy/DKCHOTO, 3BEPHYTHCS 4epe3 oQililiHI MOBIIOMIICHHS J0 OpPraHiB MpoOalii 010 MOKIMBOCTI
BpPEryJIIOBaHHS MPOOIEMHUX NHUTaHb [4].

Taka mpakTuKa JIy)Ke BaXKJIUBa JUIsl TIONEPEKCHHS TIOBTOPHOTO BYMHEHHS 3JI0YHHY 0Cc00010, ajike
colliajibHa HE3aXHINEHICTh, NCUXOJIOTIYHUI TUCK OTOYYIOUMX € OJHIEI 3 TOJIOBHUX NPUYMH PEIHIUBIB
npotunpaBHoi noBeninku. KaGinetom MinicTpiB Ykpainu Ha ocHOBi 3akony Ykpainu “IIpo mpobGauiro”
BU3HAUEHO psiA mpoOaumiiHUX mporpaM st poOOTH i3 3acy[KEHMMH, SIKi Ha MiACTaBi PILIEHHS CynNy,
NpPU3HAYAI0THCS 0001, 110 3BIIbHEHA BiJ] BiNOyBaHHS [MOKapaHHA 3 BUIPOOyBaHHSAM. MiHICTEpCTBO IOCTHLI]
VYkpainn nepenbayae 3HAYHUI MEpeNiK TakUX NPOOAiMHUX MpOrpaM, IO CHOPSMOBAaHI Ha KOPEKIIO
MOBEIIHKH 3aCyPKEHOTO.

AKILIEHTYeMO yBary Ha ocTaHHiX, npuiHATHX y 2024 poui, a came:

1. IIpo6auiiini nporpamu “IlonepemkeHHs B)KUBaHHS IICUX0AaKTUBHUX PEYOBUH I HETIOBHOJIITHIX
Ta MOBHOJITHIX cy0’ektiB mpobariii (Haka3z Kabinery MinictpiB Ykpainu Bix 05.02.2024. Ne 303/5) [8].

2. IIpobauiiini mporpaMu “3MiHa IPOKPUMIHATBHOTO MUCJICHHS U1 HETOBHOJIITHIX T MOBHOMITHIX
cy0’exriB npobarii (Haka3 Kabinety MinictpiB Ykpainu Bix 23.05.2024. Ne 1537/5) [9].

3. IIpobamiiini nporpamu “llogonanHs arpecMBHOI MOBEAIHKK ™ TSI HEMOBHOITHIX Ta IMMOBHOJITHIX
cy6’exriB npobarii (Haka3 Kabinery MinictpiB Ykpainu Bin 23.05.2024. Ne 1538/5) [10].

4. Ilpo6anitini mporpamu “llogonaHHs JOMAITHEOTO HACHIBCTBA” JIJIsl HEMOBHOITHIX Ta TIOBHOIITHIX
cy6’extiB npobarii (Hakas Kabinery MinictpiB Ykpainu Bin 23.05.2024. Ne 1534/5) [11].
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5. IIpoGauiiini nporpamu “@opMyBaHHs KUTTEBUX HABUYOK™ I HEMOBHOJITHIX Ta MOBHOJITHIX
cy6’exriB npobarii (Haka3 Kabinery MinictpiB Ykpainu Bin 23.05.2024. Ne 1535/5) [12].

M peanizauii nmpoOauiiiHux mporpam MiHicTepcTBO ocTHLii YKpaiHM PO3pOOHIO METOAMYHI
pPEKOMEeHAIli1, 0 TIO/TIIeHI Ha 3MICTOBHI MOJYJIi, B MeXaX SKUX MMPOBOASTHCS TEMATUYHI 3aHATTS Ta BUKO-
HYIOTBCSI 3aBJIaHHS, 1110 CHPUSIOTh PO3BUTKY MEBHHUX COLIAJbHUX HABUUOK 3aCyKCHHUX.

B mexax nmpoOauiiHOrO HarfsAy Ha 3aCyDKEHUX MOKJIAAAI0THCS Psil BU3HAYCHUX 3aKOHOIABCTBOM
000B’s13kiB, a came [3]: — y BH3Ha4YeHi TepMiHM NpHOYTH A0 MPoOalifHUX OpraHiB 3 METOK O(iliiHOT
peecTpaii; — 3a yMOBH 3MiHM OQilifHOr0 Miclsl NPOXKUBAHHS, Mpalli, HABYATBHOTO 3aKJIaaAy HEOOXiIHO
MOBIJOMUTH IIPO TaKi 3MiHM OpraH mpooarii; — He MOKUIATH TepUTOpit0 YKpainu Oe3 odiuiiiHOro moro-
JOKSHHS 1 y3TOJDKEHHSI 3 OpraHaMH pooartii.

TakoX, 3aKOHOAABCTBOM IepeadaveHo, M0 Ha 3acyIDKEeHy 0co0y Cya MOXKE MOKIAcTd Psil AOAaT-
KOBHX 000B’I3KiB.

Cyn Moxe oOMeXyBaTH NEpecyBaHHS 3aCyPKEHOT'0, BCTAHOBJIIOBAaTH MEXi 1 OCOOJMBOCTI OO
CHIJIKYBaHHS 3 KOHKPETHUMH 0c00aMH, MPOBEACHHS BUIBHOT'O Yacy, a TAKOXK, 3 METOIO HarJIsAy 1 KOHTPOJIO,
3000B’s13aTH BUKOPHCTOBYBATH EJIEKTPOHHUH 3aci0 KOHTPOJIIO.

HonatkoBuM 000B’SI3KOM 3aCy/KEHOT'0 MOKE OYTH BUMOTA IIOJI0 HOTO OQiIiifHOTO mpareBIamTy-
BaHHSL. SIKIIO 3aCy/IPKEHOMY CKIIQJIHO CAMOCTIHHO MPaIeBIAIITyBaTHCS, TO PEACTABHUKN OpraHy npooarii
HAIpPaBIISIOTh 3BEPHEHHS /10 Jlep)KaBHHUX IICHTPIB 3aiHATOCTI 3 METOI0 peecTpallii 3acyKeHOTo sk 0e3-
POOITHOTO Ta MOJANBIIOTO MPAIEBIAIITYBaHHS.

3acy/UKeHU#, Ha TMijcTaBi CKJIAJACHOI KOMIIETEHTHHM OpraHoM IpolaliiiHol mporpamMu Ta 3a
BCTaHOBIICHOIO HEOOXIHICTIO, IIOBUHEH MPOXOIUTH JIIKYBAaHHS BiJl Pi3HUX BHUIIB (Pi3MYHOT, IICUXOIOTIIHOT
Ta ICUXiYHOI 3anexHocTi. Taki 3ax0u y3TOKYHOThCS 3 IMPEICTABHUKAMH COLIaIbHO-TICHXOJIOTIYHOT
CITy>k0M Ta KBai(hiKOBAaHUMHU MEUYHUMH TMPAI[iBHUKAMY 1 € BAXKJIMBUMH, B TIEPITY Yepry, Ui yceOidHOro
BUTIPABJICHHS 3aCyKEHOT0, a TAKOXK, JIJIsI TOTIEPE/PKEHHST HETAaTUBHOTO BILUTUBY 3aCY/IPKEHOTO HA OTOYCHHS.

[IpakTH4HUH TOCBIA MIATBEPIKYE, 10 Y MPOOaIlil MOJKHA BHOKPEMHUTH 3HAYHO OLNbIIIE ITepeBar, aHix
HenomikiB. [l{ono mepesar 3ailicHeHHs poOallii, To IX MOXKHa KiacudikyBaTu HacTyrmHUM 4duHOM [13]: 1.
st oco0u, 1110 cKOijIa MPaBOMOPYIISHHS: — MOXKIIMBICTh BUIPABJICHHS 0€3 130JIA11i1 Bijl CyCITIbCTBA; — 30€-
PEKEHHS COIIANBHUX MPiopUTeTiB (CiM’s1, MicIie Tpalli, CycIiibHA KOMYHiKalis Tomio). 2. s nepkaBu: —
3HIDKEHHS 3JIOYMHHOCTI; — 3MEHIICHHSI KUILKOCTI 0Ci0, 1110 nmepe0yBaroTh B MICIISX 1MO30aBICHHS BOJI, 110
CKOpouye OIOJDKETHI BUTpATH Ha 1X YTPUMaHHS; — JOTPUMAaHHS MDKHAPOJHUX CTaHIApTIB, 30Kpema JUis
3a0e3MeUeHHs] OCHOBHUX TIPaB JIIOJMHU; — 3a0e3MeYeHHsI CIIPaBeNIMBOTO MPaBOCYIIsl TOMO. K CIyIIHO
3ayBakye b. M. Tenedanko, rymaHizaliisi KpUMiHaTBHO-TIPABOBOT BiAMOBIIAJILHOCTI IIOBMHHA BPAaXOBYBaTH
IHTepecH CYCIiJIbCTBA, AepKaBH i notepminoro [14, ¢. 295-298]. 1l{oxo HeraTHBHUX acreKTiB mpooailii, TO
1l pajlie MEeBHI 3aCTePEXKEHHS, SKi MOXXYTh BUCIIOBJIIOBATHCS B KOHTEKCTI TOro, IO ocoba, J0 SKOI
3aCTOCOBAHO MPOOALIHHUNA HArJIsIl MOXE HE BUKOPHCTATH CBifl IIAHC HA BUIPABICHHS 0€3 MO30aBIICHHS
BOJIi 1 BUMHUTH NOBTOPHE, a00 iHIIE MPaBONOPYILEHHS. 3BHUYAHO, TaKUH PU3HK MPUCYTHIH, ajne, SKIIO
3aKOHOJABCTBO JI03BOJISIE 3aCTOCYBATH 10 0COOM MMOKapaHHA He MOB’si3aHe 3 PealbHUM M030aBICHHM BOJI,
TO Y MPaBOBiil AepskaBi JOLIIBHO BHKOPHCTATH BCi 3aco0W i crmocoOu BIUIMBY Ha MPaBOIMOPYIIHUKA SKi
JAI0Th HOMY MOYJIMBICTh BULIPABUTHCS CYCIUJIbHO-BUXOBHUMH METOAAMHU.

BucnoBku. JltoJcbka mprposa 3a CBOEIO CYTHICTIO Taka, 110 0co0a MparHe >KUTH i pO3BUBATHUCS B
couiyMi, ToMy, Oyzie nparHyTH BUKOPHCTAaTH TaKy MOKJIMBICTh JUIS BIACHOI KOPHUCTI, Yy mepiry uepry. Ko
ocoba, II0I0 SIKOi 3aCTOCOBAaHO MpoOamlilo 3a el Yac BYMHSAE NPOTUIPABHY MiSUNIBHICTB, TO mpodamis
CKacOBY€ThCS 1 MOKapaHHsAM Oyze Mo30aBieHHS BOJNI HAa CTPOK, BCTAHOBJICHHH 3aKOHOM 1 HMpU3HAYCHHUH
cyaoM. B cydacHuX BOEHHUX peattisix Halloi AepKaBH aKTHBHA peaizallis iIHCTUTYTY npo0atii cBiq4nuTh Ipo
Te, mo YKpaiHa CTaBUTh Ha MEPIIE MiCIe OCHOBOIOJIOKHI IpaBa Ta cBOOOIW JIIOAMHU i TPOMaIsSHHUHA,
YTBEPKYIOUH 3araIbHOIMBIII3AMIMHI IIIHHOCTI JIto/IcTBa. BrucHOBKH. OTXe, TpUBAJHii MIEPio]] 3aCTOCYBaH-
Hs npoOatii B YKpaiHi € miATBepPKEHHSIM ryMaHi3amii CMCTeMH BUKOHAHHS [TOKapaHb 1 XapaKTepU3YyEThCs
MO3UTUBHUM JIOCBIIOM, 3 OIJISIIy Ha MOXJIMBICTH 0COOM, IO CKOIJNa MPaBONOPYILEHHS, BUIIPABUTHUCS B
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MeXax COIiaJbHOTO YTBOPEHHS, & 3aKOHHE OOMEXEHHs IEBHUX IpaB OCOOW MT03BOJISAE 1 MOBHOI[IHHO
YCBIIOMUTH HACHTIJIKH, SKi MaTUMe JUI Hel mo30aBiIeHHs BOJ. YKpaiHa BU3HAE 1 MIATPUMY€E MIKHAPOIHI
pekoMeHaii i cranaapTyu y cdepi BUKOHaHHS IOKapaHb 11010 BUMPABICHHS 3aCyKEHHUX, X pecoriaizamii
0e3 130uA1ii Bil CyCIiIbCTBA IS 3a0€3MeUeHHs] KOMIDIEKCHOTO MMiAX0My 0 3ano0iranHs Ta 60poThou 3i
3IIOYMHHICTIO, & TAKOXK, peaji3allii albTepHATUBHIX 3aXO0/iB, SKi HE ITOB’sI3aHi 3 130JISIII€10 BiJl CYCTILCTBA,
110 JOBOJAUTH BUCOKHIA PiBEHh PO3BUTKY KPUMIHAIBHOI FOCTHIIIT i TPOMASTHCHKOTO CYCITITLCTBA.
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PROBATION IN UKRAINE: CURRENT STATE
AND FEATURES OF IMPLEMENTATION

It was found that the issue of probation is relevant for Ukraine in the context of harmonizing
national practice with international standards of judicial proceedings and execution of punishments and
improving the functioning of the legal mechanism of the state. The long period of probation in Ukraine is
a confirmation of the humanization of the system of execution of punishments and is characterized by a
positive experience, given the possibility of a person who has committed an offense to correct himself
within the limits of social formation, and the legal restriction of certain rights of a person allows him to
fully understand the consequences that deprivation will have for him will

It was emphasized that in Ukraine, in 2018, the ""Probation Center"" was created, which belongs to
the sphere of administration of the Ministry of Justice, whose duties include the implementation of tasks
of probation supervision, also, a number of normative legal acts were adopted and changes were made to
the existing ones, with the aim of prevention of a person’s loss of social significance and his full correction,
outside the limits of the institution of execution of punishment.

It is noted that Ukraine recognizes and supports international recommendations and standards in
the field of execution of sentences regarding the correction of convicts, their resocialization without
isolation from society in order to ensure a comprehensive approach to the prevention and fight against
crime, as well as the use of alternatives to pre-trial detention and imprisonment on the basis of the court
verdict, which proves the high level of development of criminal justice and civil society.

Attention is focused on the fact that probation supervision is the main criminal punishment, which
consists in limiting the rights and freedoms of the convict, with the use of supervision and social-
educational measures without isolation from society. Such a limitation is determined by law and
established by a court verdict. The process of resocialization is important, during which a positive
perception of work, social customs, and the convict’s personal culture is formed.

For the implementation of probation programs, the Ministry of Justice of Ukraine has developed
methodological recommendations, which are divided into meaningful modules, within which thematic
classes are held and tasks are performed that contribute to the development of certain social skills of
convicts.

Keywords: probation; supervisory probation; pretrial probation; penitentiary probation;
resocialization of convicts; probation programs.
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