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B nawniii HaykoBiii cTaTTi po3riasaaeTbest npodJemMa 3JJ0YMHHOCTI B CYy4aCHOMY YKPaiHCh-
KOMY CYCHIJIBCTBI Ta NIIAXHM il MOJ0/IaHHSA Yepe3 3aCTOCYBAHHSA aTbTEPHATUBHUX (POPM peary-
BaHHS Ha KPUMiHAJbHI MPABONOPYIIEHHs, 30KpeMa, 3BlIbHEHHS Bil KPUMiHAJIBbHOI BilINoOBi-
JaJdbHOCTI. AHAJI3YIOTbCSI MEXaHi3MHU Ta MPAKTHYHI ACTIEKTH 3aCTOCYBAHHSA I[bOT0 IHCTUTYTY B
YKpaiHCbKOMY KPHMiHAJIbHOMY NpouecyaibHoMy npasi. OcodauBa yBara B JaHiii cTaTTi npu-
AUISIETBCA POJi Pi3HUX cy0’ €KTiB KPUMMiHAJBLHOIO MpPOLECY, TAKUX SIK CyA, MPOKYpoOp, moTep-
niinid Ta migo3proBanmii, y NPUAHATTI pillleHHs] MPO 3BiIbHEHHs B KPUMMiHAJBLHOI BiIMoBi-
AanbHOCTi. BucBiT/ieHO cy4yacHi TeHIeHIii y BIOCKOHAJIeHHI 3aKOHOJABCTBAa Ta NMPAKTHKH
3aCTOCYBAHHSl AJbTEPHATHBHMX (OPM pearyBaHHs Ha 3J0YMHHICTH 3 MeTOI0 3a0e3MedyeHHs
0ib1I e(peKTHBHOIO TA TYMAHHOT'0 MPABOCY/I/IA.

B cyyacHomy ykpaiHCbKOMY CYCHJILCTBI MpodseMa 3JI0UHMHHOCTI 3aTHIIAETHCA OJHIEI0 3
HallakTyaJabHiUX i Hal0lnbI rocTpux. He3paxkaoum Ha mocTiiiHi 3MiHM y cycmijibeTBi, po3-
BUTOK TNPABOBOI CHCTEMH Ta BJAOCKOHAJIEHHSI KPUMMIiHAJBLHO-NPOLeCyaTbHUX Mpoleayp, 3J0-
YUHHICTh MPOAOBIKYE CYNPOBOMXKYBATH iCHYBAHHSI Ta PO3BHMTOK JIOJACTBA. 3JIOYMHHICTH €
OJIHi€10 3 HAWroCTPIIMX MPOGIEM KOKHOI 0COOM Ta Cy4aCHOro cycnijibcTBa B uisiomy. IIpo6-
JieMa e(peKTHBHOIO0 3a100IraHHs IbOMY SBHILY € IPEJIMETOM MOCTiHHOI YBAr'¥ 3aKOHOJABIIB Ta
CYCHITbHO-TIOJITHYHOI AiSVIBHOCTI, 110 BUMAra€ MOCTiiHOr0 yI0CKOHAJICHHSI Ta KOOPAWHANIL.
OaHuM i3 iHCTpYMeHTIB 00pOoTHOM 3i 3I0YMHHICTIO € KPUMiHATBHA BiANoBizanbHicTh. OgHAK,
y 3B’SI3KY 3 ryMaHi3aui€ro Ta pegopMyBaHHSIM NPAaBOBOI CHCTEMH, AKTYaJIbHUM € MHUTAHHS
aJIbTepHATUBHHUX (hJOpM pearyBaHHs HA KPUMiHAJIbHI IPABONOPYLICHHS, 30KpeMa, 3BiJIbHeHHS
Bil KpuUMiHATBHOI BianoBinaabHOCTI. TakuM YHHOM, BUHHKA€E MOTPeda B JOCHIIZKeHHI Mexa-
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Hi3MIB | NPAKTHYHHUX aCNEKTiB 3aCTOCYBaHHSI LbOr0 IHCTUTYTY B YKPAIHCBKOMY KPHMiHAJIb-
HOMY IpoLeCyaJlbHOMY NpaBi.

Kuro4oBi ci10Ba: KpuMiHAJIBHA BIANIOBiIANBHICTE; 3BUIbHEHHS BiJl KpMMIiHAJIBLHOI Bifmo-
BilaJIbHOCTI; 3JI0YMHHICTH; KPHMiHAJIbHE NPABONOPYLICHHS; KPUMiHAJTBHO-IPOLECYaJbHA
npoueaypa; 3anodiranis; cycmijibcTBO.

IMocTanoBka npo6JeMu. 3BiIbHEHHS BiJl KPUMiHAJIBHOI BiIIIOBIATBHOCTI € BAYKIIMBUM iHCTUTYTOM
KPUMIHAIBHOTO TPOLIECYAIbHOTO NpaBa, KU 3a0e3neuye peaizaliio NPUHLIUITY TyMaHi3My Ta eKOHOMIi
KpuMiHanbHO1 pempecii. Lleil iHCTUTYT 103BOJIsiE YHUKHYTH MOKapaHHs 0ci0, sKi, X04a 1 BAMHUIIN KpUMi-
HaJIbHE TIOKapaHHsl, ajie 3 eBHUX NMPUYUH MOXKYTh OyTH peadiniToBaHi 6e3 3aCTOCYBaHHS KPUMiHAIBHOTO
nokapaHHs. BuBYeHHsS Ta aHami3 yMOB i MJCTaB 3BUTPHEHHS BiJ KPUMiHAJIBHOI BiJMOBINaIbHOCTI €
aKTyaJlbHUMH y KOHTEKCTI 3a0€3MeueHHs CIpaBeIIMBOCTI Ta €()EKTUBHOCTI KPUMIHAJIEHOTO CY/I0UNHCTBA.

Ananiz pocaimkenb. [lany mpoOiemaTtuky apochimkyBanu Taki HaykoBui: I. I'. borartupnos,
C.T. Kemnin, 1O. B. Baynin, I1. JI. @pic, O. B. Hagen, M. 1. Mensauk Ta M. 1. XaBpoHIOK.

Mera — mnojsrae B TOMy, 100 Ha OCHOBI BHMBYCHOI'O Marepiayly, AOCTIIWTH 3BUIHEHHS BiX
KPUMiHANBHOI BiJIIOBIaIBHOCTI 32 KPUMIHAJIBHUM TPOLIECYILHUM MTPaBOM YKpaiHu.

Buxkian ocHoBHOro Matepiany. 3 ypaxyBaHHAM MOCTIHHUX 3MiH Yy CYCIIJIbCTBI, PO3BHTKY ITPABOBOI
CHCTEMH Ta BJOCKOHAJCHHS KPUMiHAIBHO-TIPOIECYaIbHUX TPOLEAYP, ISl TeMa 3IUIIAETHCS Ha TEPIIUX
pyOikax IMCKyCid 1 JOoCTiIKeHb. BHUBUEHHS JTOBroTpPHBaiOl iCTOPIi JIFOJACTBA CBIMYMTH MPO MOCTIMHUI
XapakTep 3JMI0YMHHOCTI, SKHH CYIPOBOJIKYE HOTO iCHyBaHHS Ta po3BUTOK. Sk 3a3Hauae 1. I'. Borarupbos,
37I0YMHHICTh € OJIHIEI0 3 HaWrocTpimmx mnpobiem cycminberBa [5, c¢. 44]. Tlpobnema epeKTHBHOTO
3aro0iraHHs 1bOMY SBHIILY € IPEAMETOM 3aKOHOIABYOI Ta COIIabHO-TIOIITUYHOI TisTIbHOCTI, SIKa MOTpedye
MOCTIHOTO YZIOCKOHAJIEHHS Ta KOOpAuHAIl. ToMy Y HOpMaTHBHO-IIPABOBHX aKTaX Pi3HUX JIEpXKaB Mepe/-
OaueHa KpUMiHAJILHA BiJIIOBIAaIbHICT 32 BUMHEHHSI 3I0YHMHIB, B TOMY YHUCIi 1 B YKpaiHi.

KpuminanbHy BiAIIOBiIaNbHICTh MOKHA BH3HAYUTH SIK O(illiiiHe 3aCy/PKCHHSI BUNHEHOTO JIISTHHS Ta
ocobu, 110 HOro BUMHMIIA, JIEPIKABOIO T CYCITIIBCTBOM, BUPAXEHE Y 3aCTOCYBaHHI JI0 OCTaHHBOT TOKApaHHS
i (a00) iHIIKX 33aXOMiB KPUMIHAIBbHO-TIPABOBOTO BIUIMBY. DAaKTHYHO, KOJIM 3aKOHOAABCTBO KPUMIiHANTI3y€e
CyCHiIbHO HeOe3levHe MisHHS, BOHO BHPAXKa€ HETaTUBHY OLIIHKY, a MOPYIIHHK IiUIATae JEePKaBHOMY
ocyay. [Ipote nqocArHeHHS 1iJICH BiIMOBIIaIbHOCTI MOXKIIMBE HE TUIBKU 32 JOITOMOI'OI0 KapaJIbHUX 3aXO0/IiB
MIPABOCY/IAS, aJie i uepe3 3aCTOCYBaHHS 3a0X0UyBaJIbHUX KPUMIHAIBHO-TIPABOBUX HOPM, BKIIFOUAIOYH Ti, SKi
nepea0ayaroTh 3BIIbHEHHS BiJl KpUMIHAJIBHOI BiIIOBI A IBHOCTI.

CyTh KpuMiHaIBHOI BiANOBiZaJbHOCTI MOJNATA€ B OrOJOLICHHI NPAaBOMOPYLUIHWKA BHHHUM OOBH-
HYBaJIbHUM BHPOKOM cyay. OKpiM IbOro, 10 MOHATTSI KPUMIiHAJIBHOI BiANOBINAIBHOCTI BKJIIOYAIOTHCA:
1) dakT cymuMOCTi Ta HOro HACIHIIKU Y BUTIISAAI OOMEXEHb CTaTyCy 3aCyKEHOT 0CO0H, 1110 € 000B’I3KOBOIO
il XapaKTEpUCTHKOO; 2) HAKIAaICHHS MOKapaHHs abo mpoOarlii Ta HACHIAKA Yy BUIJISAII TO0JATKOBUX 00-
MEKEHb CTaTyCy 3acyIXeH0i 0co0u. 3arajaoM BiIOMO, III0 CTaTyC CyIUMOCTI, L0 BKJIIOYA€ B cede CyIuMICTh
Ta {1 HAaCMiAKY, BUHUKA€E 3 MOMEHTY HaOyTTsI 3aKOHHO1 CHJIM OOBUHYBAJILHUM BUPOKOM CYAY 1 3aKiHUY€EThCSA
Horo morameHHsM abo CKacyBaHHSIM BiJAIIOBIAHO 10 3aKOHY. 32 CBOEHO MPUPOIOI0 KPHMiHATIBHA BiJlMOBI-
JANBHICTh € IHCTPYMEHTOM MaTtepiajbHO-TIPAaBOBOI peaklii Aep)kaBd Ha BUMHEHE KpUMiHaJIbHE MPaBOIO-
PYLICHHS.

KpuminanbHa BiINOBiZadbHICTh HE €AMHUH CIOCIO pearyBaHHs Ha KpUMiHAJIBHI PAaBOMOPYLIEHHS. Y
ynHHOMY KprminaneHoMy konekci Ykpainu (mani — KK Ykpainu) nepenbadeni il i 3acodu pearyBaHHs
Ha Taki misHHA. OnuH i3 TakuxX 3aco0iB € “3BibHEHHS” BiJ KPUMIHAIBHOI BiAIMOBiAAaTBHOCTI, IO
nependaueHe Pozminom IX 3aranphoi yactuan KK Ykpainu (3arajibHe 3BUIBHEHHS) Ta MOPYY MOJOKCHB
Oco6muBoi yacturn KK Ykpainu (criemiansHe 3BibHCHHS).
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VY TiiyMa4HOMY CIIOBHHUKY YKpaiHCBKOI MOBH TEpMiH “‘3BiIbHEHHS O3HAuya€ BUITYCK KOTO-HEOYIb 3-
mig apemrty, 3 B’S3HMII i T. iH.; HamaHHs Bomi [1]. Mera iHCTHTYTYy 3BUNBHEHHS Bil KpHMiHAIbHOT
BiJMOBIAAJbHOCTI B KPUMIHAJILHOMY Ta B KPUMiHAJILHOMY NPOLIECYaJIbHOMY TpaBi MOJISTae y 3arnodiranxi
0OMEXEHHIO MPaB JIFOIWHY IIIIXOM HPUTATHEHHS MOPYIITHUKA 10 KPUMiHATBHOI BiIIIOBIIATBHOCTI, sIKa HE
BiJIMIOBi/Ta€ 11 MUJIIM Y TIPOTIOPIIIITHOMY CITiBBiTHOIIICHHI.

Illomo TOHATTS 3BIABHEHHS BiJi KPUMIHAJIHHOI BiIMOBIMaTbHOCTI BAXKIMBO BiJ3HAYUTH, IO B
odiuifHOMYy B)XKHMBaHHI BHUKOPHCTOBYETHCS HOTO BHM3HAYEHHS, sSIKE€ MICTUThcA B HyHKTI 1 mocranoBu
[Inenymy BepxoBHoro Cyny Ykpainu Big 23 rpynus 2005 poky Ne 12 “IIpo npakTuky 3acTOCyBaHHS CyJaMH
VkpaiHu 3aKOHOJABCTBA MPO 3BUILHEHHS 0COOH BiJ KpUMiHAIBHOT BimnosigansHocTi” [3]. 3rigHo 3 mum
BHU3HAYCHHSM, 3BUIBHEHHS BiJl KpUMIHAIBEHOI BiAMOBIJAILHOCTI — 1€ JIep’KaBHA BiIMOBA 3aCTOCYBATH JI0
0co0w, sSKa BYMHMIIA 3JI0YMH, 3aKOHOM BCTAHOBIJICHI OOME)XEHHS Ha IEBHI MpaBa Ta CBOOOAU IIISXOM 3a-
KPUTTSI KpUMIHAIBFHOI CIIPaBH, 0 3A1MCHIOETHCS CY/IOM y BUTIAAKaX, epenodadeHnx KpruMiHambHIM KO/IEK-
coM YKpaiHd, BiAOBIHO 10 MPOILECYaIbHOTO MOPSAKY, BCTaHOBIEHOTO KpuMiHAEHUM MpoliecyaabHIM
konekcom Ykpainu (mami — KITK Ykpaiuu).

C. I'. Kenin Bu3Ha4ae 3BITBPHEHHS BiJ KPUMIHATBHOI BIAMIOBIAANBHOCTI SIK aKT, y SKOMY JIepKaBa
BIJIMOBJISIETHCSI BUCJIOBJIIOBATA HETaTHBHY OILIIHKY 0COOI, II0 CKOINa 3J0YWH, Y BUIAIKaX, MepeadadeHnx
3akoHOM [6, c. 23]. 3rigHo 3 0. B. bayminowM, 1ie o3Hayae, o AepskaBa BiIMOBISIETHCS 3aCTOCOBYBATH 110
TaKoi ocoOu meBHI oOMexeHHs 11 mpaB i cBoOon, BusHadeHnx KK Vkpainu [4, c. 58]. 3a cnoamu
I1. JI. ®dpica, 3BIIBHEHHS BiJl KpUMIHAJIBHOI BiJITIOBIJAIBHOCTI € aKTOM I'YMaHHOCTI, KOJIU CY/T BIIMOBJISIETHCS
BiJl TIEPECITiIyBaHHS OCOOH, siKa CKOija 3JI0YMH, 1 BiJl HaKJIaJCHHS Ha Hel IMOKapaHHs, sSIKe BiANOBiAano O
CTYIEHIO CyCIinbHOI Hebe3meunocti BumHeHoro mopymenns [11, c¢. 259]. O. B. Haxmen Bkasye, mio
3BUILHEHHS BiJI KPUMIHABHOT BiAMOBIJATEHOCTI MOYIIMBE JIMIIE JI0 MIOYATKY PEALHOTO ICHYBaHHS TaKOl
BIJIMIOBIAaIBHOCTI, OCKIIBKH KOJIM BOHA CTAa€ PeajabHOI0, 3BIIBHEHHS Bifl Hel Bxke HemoxknuBe [9, ¢. 28]. Toxi
MOJKJIMBE JIMIIE 3BIIBHEHHS BiJ| MOJAJIBIIOTO BiOYBaHHS KPHMIHAJIbHOI BIIMOBIJAIBHOCTI, SIKE MOXKE
BKJIFOYATH 3BUILHEHHS BiJI TOKapaHHS YU HOTO BiOyBaHHS.

3a BusHaueHHsM M. 1. MenbHuka Ta M. 1. XaBpoHIOKa, 3BIJIbBHEHHS BiJl KPUMIHAIBHOT BiIIIOBIIA/Ib-
HOCTI PETyJIIOEThCS KPUMIHAIBHUM 1 KPUMIHAIBHO-NIPOLIECYaTbHIUM 3aKOHOJABCTBOM 1 O3HAYa€e BiJMOBY
KOMIICTCHTHUX JICPKABHUX OPraHiB Bijl TIOKapaHHS 0COOH, 1110 BUMHUIIA 3]I0YHH, a TAKOXK BiJl 3aCTOCYBaHHS
II0JI0 HEi MPUMYCOBHMX 3aXOJiB KPUMiHAIbHO-IPABOBOTO BIUIMBY. Lle siIBHIllE Mae TPH OCHOBHI XapakTe-
puctuku: 1) BiACyTHICTE OIIlifiHOTO OCYy 3 60KY AepiKaBH 111010 OCOOH, SIKa BUMHMIIA 3TOYHH (BiICYTHICT
O0OBHHYBAJILHOTO BHPOKY, SIKM 3aCBiuy€ BUHY Ta HETaTHBHY OLIHKY BYMHEHOrO); 2) BiICYTHICTh MOKa-
paHHs Uit BUHHOTO, 3) 0co0a, 3BiIbHEHA BiJ KPUMIHAIBHOI BiAIOBIAaIBHOCTI, HE BBAKAETHCS CYIUMOIO,
OCKIJIbKM HeMa€e OOBHHYBAJIBHOI'O BUPOKY. TakuM YMHOM, JAEp)KaBa, 3 ICBHUX MPUUYUH, BiIMOBJISETHCS Bij
IpaBa OCylly Ta MPUMYCY 33 KPUMiHAJIbHUM 3aKOHOM, II0 POOUTH 3BUILHEHHS BiJl KPUMIHAJILHOI BiAIO-
BiJATIHOCTI OJIHHUM 31 cHOCOOIB peanizamii KpMMiHaJIbHO-IPABOBUX HOPM 0€3 3alydeHHsI O iHCTUTYTY
KPUMIHAIIbHOI BiIMTOBiaTBHOCTI.

KpuminanbHe npoBaKeHHs MOKe OyTH 3aKPHUTO 31 3BIIbHEHHSIM BiJl KpUMiHAIBHOT BiAMIOBI JAIILHOCTI
JUIIE Y BUTIAJIKY, KOJIM 0c00a BUMHWIIA CYCITIILHO HeOe3MeuHe AisTHHSI, III0 MiCTUTh O3HAKH 3JI0YHHY 3T1THO
3 KpuMminanpHEM KOfeKCOM YKpaiHH, Ta 32 HASBHOCTI NepeadaueHnx 3aKOHOJaBCTBOM TiacrtaB. Ilepemik
Takux MijcTaB Bu3HadeHnid y dactuHi 1 ctarti 44 KK VYkpainu i BkiIrodae BUTAAKH, TiependadeHi 1um
KomekcoMm, a TaKoK MOKJIMBICTh 3aCTOCYBaHHs 3aKOHY YKpaiHU PO aMHICTii0 abo akTy momuayBaHHs [1].

M. Kpaciii 3a3Hauae, 0 3aCTOCYBaHHS 1HCTUTYTY 3BUIBHEHHS BiJl KpUMiHAJIBHOI BiAMOBIJAIBHOCTI
CIpSIMOBaHE Ha BUIIPABJICHHS 0COOH, sIKa BUMHHIIA KPUMiHAJIbHE MPABOMOPYIICHHS, Yepe3 IEMOHCTPAIIi0
MO3UTHBHOI TIOBEIHKY ITiCIIsl BUMHEHHS 37104nHY. OMHIEI0 3 TOJIOBHUX PHUC I[LOTO 1HCTUTYTY € MPIOPUTET
npUHIUIY ryMaHisMy. ColianbHa YMOBHICTD IIBOTO 1HCTUTYTY IOJIATAE B TOMY, IO Aep)kKaBa HE 3aBXKIU
MOJK€ JIOCSTTH CBOIX IUIEH IIJISIXOM 3aCTOCYBaHHS IMOKapPaHHSA Ta IHIIMX 3aC001B KPUMIHAIBHOTO BILTUBY. Y
TIEBHUX BUIAJKAaX, HABITh 32 HASBHOCTI (DaKTy BUMHEHHS CYCHIBHO HEOE3IIEYHOTO MisiHHS, 3BUTLHEHHS Bij
KPUMIiHAIIGHOI BiATOBIJATFHOCTI HA MiJCTaBaX, BU3HAYCHUX 3aKOHOM, MOXe OyTH KpalluM PIIlICHHSM SIK
JUTSL CYCIITBCTBA, TaK 1 st camoi ocobu [7, c. 140].
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IlizcTaBy 1t 3BITPHEHHS BiJl KPUMiHAJIBHOI BiJIOBIIAIBHOCTI MOXKYTh OyTH BUSBIIEH] SIK Ha €Tarax
JIOCYIOBOTO, TaK 1 CYyJJOBOTO PO3TIISAY KPUMiHAIBHOTO MPOBAKEHHS, MMPOTE PIIICHHS PO 3aKPUTTS KpH-
MIHAJIBHOTO TPOBAUKEHHSA 31 3BUTHHEHHSAM OCOOHM BiJ KPUMIHAJIBHOI BiJIMTOBINATBHOCTI 3aBXKIU TPHIi-
Ma€eThCs CyIOM BiIIOBIIHO /10 MOJIOKEHb MaTepiaabHOro mnpasa (dactuna 2 crarti 44 KK Vkpaiun) [1].

3BiNBHEHHS BiJi KPUMIHAJIBHOI BiAMIOBIAATBLHOCTI TPEICTABISE COOOI0 aKT BiAMOBH AEpKaBH Y
3acy/KEeHHI 0COOM, sSKa BUMHWIJIA 3JI0OYWH, 1 IEeW aKT MPHUIMAEThCs CylOM y BuMaakax, BuzHaueHnXx KK
VYkpainy, B pamkax npouenaypH, BctaHoBineHoi KIIK Ykpainwu, i npunuHse BCi KpuMiHAIBHO-TIPABOBI Bil-
HOCHHHM MDX JIEPKaBOIO Ta Li€0 0c00010. Y mporeci NpuiHATTS pilleHHS IO 3BIIbHEHHS 00BUHYBAYE€HOTO
BiJ] KpUMiHaJIBHOI BiAMOBINANILHOCTI OEpyTh yyacTh Pi3Hi Cy0’€KTH, Taki SIK CyZ, IPOKYpOp, NOTEPIiINH Ta
migo3proBanuii (06BuHYBaueHHi). KoxkeH 3 mux cy0’€KTiB BUKOHYE KOHKPETHY POJIb y HPOLEAYpi 3Bijb-
HEHHS BiJl KpUMiHAJIBHOI BiATOBIAATBHOCTI, OCKIIBKH 1XHI BIIHOCHHH XapaKTePU3YIOThCS MPOLECYaTbHOIO
HE3aJISKHICTIO KOYKHOT'O 3 HUX Ta BUKOHAHHSM BJIaCHUX (QYHKIIN y KpUMiHAIBHOMY mpotieci [7, ¢. 142].

BinmosinHo mo wactuam 2 crarti 283 KITK Ykpainu [2], micas moBigomiieHHsT 0c0o0i po Mmigo3py,
MPOKYpop 3000B’si3aHUII HETAHO 3MIMCHUTH OMHY 3 TaKWX il 3aKPUTH KPHMiHAJIbHE MPOBAKEHHS;
3BEpHYTHCS A0 CyAy 3 KJIONOTaHHSM IPO 3BUIBHEHHS OCOOM BiJl KpHMiHAJIBHOI BiAMOBimanbHOCTI; abo
MOJIATH JIO Cyly OOBUHYBAIBHUI aKT pa3oM 13 KJIOMOTAHHSM IIPO 3aCTOCYBaHHS MPUMYCOBHX MEIMYHUX 200
BUXOBHHUX 3aXOJiB. 3BUIBHEHHS OCOOM BiJi KPHUMIHAJIBHOI BIAMOBIJAJILHOCTI MOXKJIMBE B BHIIAJKAaX,
BHU3HAYCHHUX 3aKOHOJIABCTBOM YKpaiHM MPO KPUMIHAJIBHY BiJIIMOBIAAIBHICT, IO HepeA0aYeHO YaCTHHOIO
1 crarti 285 KIIK Ykpainu [2]. 3akoH0OIaBCTBO PO KPUMiHATIBHY Bi/OBITATBHICTD PEryIOeThesi Kprmi-
HaJIbHUM KOJIEKCOM YKpaiHH, SIKUii IPYHTYEThCS Ha mojoxeHHsx Konctutynii Ykpainu (3riHo 3 4aCTHHOIO
1 crarti 3 KK Vkpaiun) [1].

Slkio migo3proBaHMK YM OOBHMHYBA4YCHHUM, Y BUIIAJKaX, KOJIM MependadeHe 3BUIBHEHHS BiJ KpUMi-
HAJIBHOT BIJINOBIIABHOCTI, BHCJIOBIIIOE MPOTECT MPOTH LLOTO, JOCYAOBE PO3CIiAyBaHHS Ta CYJIOBE IpO-
BaJDKCHHSI TIPOJIOBKYIOThCS Y TOBHOMY 0OCS31 BIIMOBITHO JI0 3arajbHUX MpaBui (3rigHo 3i crarteto 285,
gactuaa 3 KIIK Vkpaiuu) [2]. ITicis BCTaHOBIEHHS Ha CTadil JOCYIOBOTO PO3CIiAyBaHHS ITICTaB IS
3BUIBHEHHS BiJl KPUMIHAJIBHOI BiJANOBITAIBHOCTI 1 OTpUMAHHS 3TOJIM IMiI03PIOBAHOIO HA TaKe 3BIIBHEHHS,
MIPOKYPOP CKJIaJIa€ KIOMOTAHHS PO 3BUIBHEHHS BiJl KPUMIHAJILHOI BiJTIOBIJAIILHOCTI Ta, 0€3 MPOBEACHHS
JIOCYIOBOTO PO3CIIiTyBaHHsI B TIOBHOMY 00CSs3i, HAIpaBiIsie #oro 10 cyay (3rimHo 3i crarrero 286, yactuHa 2
KIIK Ykpaiun) [2]. Ilepea HanpaBieHHSIM KJIOMOTAHHS 10 Cyly TPOKYPOP 30008’ s13aHU 03HAHOMHUTH 3 HUM
MOTEPIIJIOrO Ta B35TH Y HHOTO JYMKY CTOCOBHO MOKJIMBOCTI 3BIJIbHEHHS I1I03PFOBAHOTO BiJl KpUMIHAJIBHOT
BIAMOBIAaIBHOCTI (3rizHO 31 cTarTero 286, yactuua 3 KITK Ykpainn) [2]. V pasi fkmio mig yac Cya0BOTO
MPOBAKEHHS 00 0OBUHYBAIBHOTO aKTY, IO HAJIWIIIOB JI0 CYAY, CTOPOHA KPUMiHAILHOTO MPOBAKEHHS
HANpaBUTh KJIOMOTAHHS TNPO 3BIIBHEHHS BiJl KPUMIHAJIBHOI BiIMOBINATBLHOCTI OOBHHYBAU€HOTO, CYII
HeraiHO PO3IJIsHE 1Ie KIOMoTaHHs (3rixHo 3i crarteto 286, yactuna 4 KITK Ykpainn) [2].

BucHoBku. TakuMm 4nHOM, Cy4acHa JOKTPHHA KPUMiHAJIBHOTO MIPaBa Ta YHMHHE 3aKOHOJABCTBO PO
KPUMiHAIbHY BiAMOBiAaNIbHICT aKTUBHO IUYKAIOTh albTEPHATUBHI (HopMH OOpOTHOM 31 3MOYMHHICTIO.
AKxTyanbHiCcTh Li€l mpoOieMu 00yMOBIIeHa AEKIIbKOMA (pakTopamu, cepel SIKUX CIIiJ] BUAUTUTA HACTYIIHI:
3Ha4YHEe 301IbIICHHS KpuUMiHami3auii pisHUX cep KUTTENISUIBHOCTI YKPaiHCBKOTO CYCHIIBCTBA; BU3HAHHS
Cy4YacHOI 3JIOYMHHOCTI SIK aHTHCOI[IAIGHOTO SBHIIA, IO 3arPOKy€e HalliOHANBHIN Oe3meni Ykpainu; oOme-
KeHa e(PEeKTUBHICTh TPAAULIHHUX METOMIB Ta ()OPM KPUMIHAIBHOTO MPABOMOPAAKY;, T'yMaHi3alis BITUM3-
HSHOTO 3aKOHOJAABCTBA BIiAMOBIIHO OO MDKHAPOAHUX CTAHIAPTIB KPUMIHAIBHOTO CYyIOYMHCTBA; BIPOBA-
JOKEHHS Y BITUM3HSHOMY 3aKOHOAABCTBI ANy iHHOBALIMHUX IHCTHUTYTIB, SIKi € aJlbTEPHATHBOIO KPHUMi-
HAJBHIN BiIOBIIATBHOCTI Ta TOKAPAHHIO.

CIIMCOK BUKOPUCTAHMX JZKEPEJI

1. Kpuminaneuuii komekc Ykpainm Big 05.04.2001 Ne 2341-l1l. URL: https://zakon.rada.gov.ua/laws/
show/2341-14#Text.

85



Mapis Kosanwv, Apcen Hemyes

2. Kpuminanpuuit mponecyanbHuii kKogekce Ykpainu Bix 13.04.2012 Ne 4651-VI. URL: https://zakon.rada.gov.ua/
laws/show/4651-17#Text.

3. IIpo mpakTuKy 3acTOoCyBaHHS CyAaMH YKpaiHH 3aKOHOIABCTBAa MPO 3BUIBHEHHS OCOOM BiJl KPUMiHAJIBHOI
BianosimamsHoOCTi: TToctanoBa BepxoBroro cymy Vkpainu Bim 23.12.2005 Ne 12. URL: https://zakon.rada.gov.ua/
laws/show/v0012700-05#Text.

4. Baynin 1O. B. (2004). 3BinbHEHHS BiJ KpUMiHAIBHOI BilNOBinanbpHOCTI: MoHOrpadis. Kuis : Arika. 296 c.

5. boraruppos 1. I'. (2017). 37109MHHICT B KPUMIHOJIOTTYHOMY BUMIpi: aKTyaJbHi IPOOIEMH Cy4acHOCTI. Beeyk-
paiHChKi mpaBoBi HaykoBi unTaHHs : 36. MarepianiB koHd. (19.10.2017, m. Binuauus) / Biam. pen. A. €. llleB4yenko.
Binnaung : TOB “Hinan-JITA”. 44-47.

6. Tonuap T. O. (2014). 3BijbHEHHS BiJl KPUMiIHAILHOI BiIOBIAATLHOCTI Ta 3BIILHEHHS BiJl MOKAPaHHS Ta HOTrO
Bi/IOYBaHHS. TIOHATTS Ta CIIBBIIHOIICHHS 1HCTUTYTIB. Hayxosuil 6iCHUK YoceopoOocbko2o HAYIOHANbHO2O YHIGEpPCU-
memy. Cepis IIpaso. 27: 22-25.

7. Kpaciii M. (2016). 3BinbHEHHS BiJ KPUMiHAIBHOT BiIOBIAATLHOCTI K OCHOBA B KpHMiHATBHOMY KOAEKCI
VYkpainu i npouenypa B KpuminampHOMY mpoliecyanbHOMY Koaekci Ykpainu. HayionanbHuil 10puOuyHULl HCypHAT:
meopin ma npakmuxa. 4. 140-144,

8. Menbnuk M. 1., XaBpontok M. 1. (2019). HaykoBo-npakTHUHUI KOMEHTap KPUMiHAILHOTO KOJIEKCY Y KpaiHH.
11 sumanns nepepodieHe Ta qomoaeHe. Jakop. 1387 c.

9. Hagen O. B. (2003). CrierianbHi BUad 3BiUTbHEHHS Bill KpUMiHAIBHOI BiAMOBIMATBHOCTI 32 370YHHH ¥ chepi
00iry HapKOTHYHHX 3aC001B, ICUXOTPOITHUX PEYOBHH, 1X aHANOTIB abo npekypcopiB. Xapkis : [Ipaso. 224 c.

10. Tnymaunwuii cnoBHUK ykpaincbkol mou. URL: https://slovnyk.ua/.

11. dpic I1. JI. (2004). Kpuminanshe mpaBo Ykpainu. 3araqbHa 4acTWHA @ HaBYaNbH. mociOHUK. Kuis : LleHTp
HaBYaJbHOI JiTepaTypu. 488 c.

REFERENCES

1. Kryminalnyi kodeks Ukrainy [The Criminal Code of Ukraine] vid 05.04.2001 Ne 2341-lll. URL:
https://zakon.rada.gov.ua/laws/show/2341-14#Text [In Ukrainian].

2. Kryminalnyi protsesualnyi kodeks Ukrainy [The Criminal Procedure Code of Ukraine] vid 13.04.2012
Ne 4651-VI1. URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text [In Ukrainian].

3. Pro praktyku zastosuvannia sudamy Ukrainy zakonodavstva pro zvilnennia osoby vid kryminalnoi
vidpovidalnosti [On the practice of application by the courts of Ukraine of the legislation on exemption from criminal
liability]: Postanova Verkhovnoho sudu Ukrainy vid 23.12.2005 Ne 12. URL: https://zakon.rada.gov.ua/
laws/show/v0012700-05#Text [In Ukrainian].

4. Baulin Yu.V. (2004). Zvilnennia vid kryminalnoi vidpovidalnosti [Exemption from criminal liability] :
monohrafiia. Kyiv : Atika. 296 p. [In Ukrainian].

5. Bohatyrov 1. H. (2017). Zlochynnist v kryminolohichnomu vymiri: aktualni problemy suchasnosti
[Criminality in the criminological dimension: topical issues of our time]. Vseukrainski pravovi naukovi chytannia : zb.
Materialiv konf. (19.10.2017, m. Vinnytsia) / vidp. red. A. Ye. Shevchenko. Vinnytsia: TOV “Nilan-LTD”. 44-47. [In
Ukrainian].

6. Honchar T. O. (2014). Zvilnennia vid kryminalnoi vidpovidalnosti ta zvilnennia vid pokarannia ta yoho
vidbuvannia: poniattia ta spivvidnoshennia instytutiv [Exemption from criminal liability and exemption from
punishment and its serving: concepts and correlation of institutions]. Naukovyi visnyk Uzhhorodskoho natsionalnoho
universytetu. Seriia Pravo. 27: 22-25. [In Ukrainian].

7. Krasii M. (2016). Zvilnennia vid kryminalnoi vidpovidalnosti yak osnova v Kryminalnomu kodeksi Ukrainy
i protsedura v Kryminalnomu protsesualnomu kodeksi Ukrainy [ Exemption from Criminal Liability as a Basis in the
Criminal Code of Ukraine and Procedure in the Criminal Procedure Code of Ukraine]. Natsionalnyi yurydychnyi
zhurnal: teoriia ta praktyka. 4: 140-144. [In Ukrainian].

8. Melnyk M.I., Khavroniuk M.I. (2019). Naukovo-praktychnyi komentar kryminalnoho kodeksu Ukrainy
[Scientific and practical commentary on the Criminal Code of Ukraine]. 11 vydannia pereroblene ta dopovnene. Dakor.
1387 p. [In Ukrainian].

9. Naden O.V. (2003). Spetsialni vydy zvilnennia vid kryminalnoi vidpovidalnosti za zlochyny u sferi obihu
narkotychnykh zasobiv, psykhotropnykh rechovyn, yikh analohiv abo prekursoriv [Special Types of Exemption from
Criminal Liability for Crimes in the Field of Trafficking in Narcotic Drugs, Psychotropic Substances, Their Analogues
or Precursors] . Kharkiv : Pravo. 224 p. [In Ukrainian].

86



3ginvHenns 6i0 KpUMIHANLHOT BIONOBIOATLHOCII 30 KPUMIHATLHUM NPOYECY ANbHUM NPABOM

10. Tlumachnyi slovnyk ukrainskoi movy [Explanatory Dictionary of the Ukrainian Language] . URL:
https://slovnyk.ua/ [In Ukrainian].

11. Fris P. L. (2004). Kryminalne pravo Ukrainy [Criminal law of Ukraine]. Zahalna chastyna: navchaln.
posibnyk. Kyiv : Tsentr navchalnoi literatury. 488 p. [In Ukrainian].

Jama naoxooncenns cmammi: 15.08.2024

Maria KOVAL

Lviv Polytechnic National University,
Educatinoal and Rasearch Institute of Law,
Psychology and Innovative Education,
Associate Professor of the International
and Criminal Law Department,

Ph.D. in Law, Associate Professor
mariia.m.koval@Ipnu.ua
ORCID:_0000-0003-1830-7003

Arsen NIEMTSEV

Lviv Polytechnic National University,

student of the Educational and Research Institute of Law,
Psychology and Innovative Education
arsen.niemtsev.pv.2022@Ipnu.ua

ORCID: 0009-0001-8933-7296

EXEMPTION FROM CRIMINAL LIABILITY UNDER CRIMINAL PROCEDURAL LAW

This research article discusses problem of crime in contemporary Ukrainian society and ways to
address it through the application of alternative responses to criminal offenses, particularly exemption
from criminal liability, are considered. The mechanisms and practical aspects of applying this institution
in Ukrainian criminal procedural law are analyzed. This article pays special attention to the role of
various subjects of the criminal process, such as the court, the prosecutor, the victim and the suspect, in
making a decision on exemption from criminal liability. Contemporary trends in improving legislation
and the practice of applying alternative forms of response to crime are highlighted, aiming to ensure a
more effective and humane judiciary and legal system.

In today’s Ukrainian society, the problem of crime remains one of the most pressing and acute.
Despite constant changes in society, development of the legal system and improvement of criminal
procedure, crime continues to accompany the existence and development of humanity. Crime is one of the
most pressing problems for every individual and for modern society as a whole. The problem of effective
prevention of this phenomenon is the subject of constant attention of legislators and social and political
activities, which requires constant improvement and coordination. Criminal liability is one of the tools to
combat crime. However, in connection with the humanization and reform of the legal system, the issue of
alternative forms of response to criminal offenses, in particular, exemption from criminal liability, is
relevant. Thus, there is a need to study the mechanisms and practical aspects of application of this
institution in Ukrainian criminal procedure law.

Keywords: criminal liability; exemption from criminal liability; crime; criminal offense; criminal
procedure; prevention; society.
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