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The article presents a philosophical and legal analysis of the problem of the
implementation of human rights and freedoms in the conditions of the modern legal order. The
starting point of the study is the proposition that human rights are not only legal constructs, but
primarily moral and anthropological categories that must have a real embodiment in legal
practice. The key to understanding the implementation of rights and freedoms is not only their
formal consolidation in legal acts, but also the provision of institutional, social and cultural
conditions for their practical implementation.

The paper analyzes the historical and philosophical development of the idea of human
rights — from ancient ideas about natural law to modern concepts, such as John Rawls’ theory
of justice and Jorgen’s communicative theory of law. Hagerman Special attention is paid to
understanding the dualism of natural and positive law. It is emphasized that the effective
implementation of rights is possible only under the conditions of their moral legitimation and
the integration of moral values into positive law.

The role of key institutions of the rule of law — the judiciary, government bodies, civil
society and international organizations — in guaranteeing and protecting human rights is
revealed. It is noted that independent justice, citizen participation in democratic processes,
adherence to the rule of law and implementation of international standards are necessary
prerequisites for overcoming the declarative nature of rights.

A separate part of the study is devoted to the philosophical criticism of the declarative
nature of rights and freedoms, which is manifested in the gap between formal norms and real
social practice. The author emphasizes that such declarativeness is a consequence of neglect of
the dignity of the person, as well as the absence of real mechanisms for implementing legal
guarantees. In this context, the restoration of the connection between law and morality, which
is based on the principles of autonomy, equality and justice, is proposed.

The article also examines current challenges facing the realization of rights: war, digital
control, global social inequality. These phenomena not only limit individual rights, but also
change the very structure of legal consciousness. The author insists on the need to expand
philosophical and legal approaches to the analysis of these new challenges, in particular by
rethinking the concepts of privacy, security, and responsibility in the digital age.
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Special emphasis is placed on the concepts of dignity and legal personality as fundamental
conditions for the realization of rights. It is argued that it is the recognition of a person as a
bearer of dignity and autonomy that creates the basis for the formation of an effective system of
legal protection. In this sense, human rights should be considered not as abstract formulas, but
as a means of ensuring the real participation of a person in social and political life.

In conclusion, the article proves that the philosophical and legal justification of the
implementation of human rights and freedoms is a multidimensional process that encompasses
both legal and moral, social and cultural aspects. Such an approach allows not only to
comprehend the essence of human rights, but also to formulate practical recommendations for
their effective implementation in the conditions of a modern legal state.

Keywords: human rights, philosophy of law, rule of law, dignity, legal personality,
normativity, justice, positive law, natural law, realization of rights.

Formulation of the problem. In the modern world, marked by global challenges, the problem of the
implementation of human rights and freedoms is taking on a new meaning. The formal presence of legal
declarations increasingly contrasts with the practice of their non-observance. In this regard, the question
arises: is the legal form sufficient to ensure the dignity and autonomy of the individual? Does positive law
not lose its legitimacy when it does not meet the moral criteria of justice? The search for answers to these
questions requires an appeal to the philosophical and legal understanding of rights and freedoms — as values
that require justification at the level of reason, morality, and social context.

Analysis of the study of the problem. The work analyzes the historical and philosophical
development of the idea of human rights — from ancient ideas about natural law to modern concepts, such as
John Rawls’s theory of justice and Jirgen Habermas’s communicative theory of law. Special attention is
paid to understanding the dualism of natural and positive law. It is emphasized that the effective
implementation of rights is possible only under the conditions of their moral legitimation and the integration
of moral values into positive law.

The purpose of the article. The purpose of the article is to philosophically substantiate the conditions
under which the realization of human rights and freedoms acquires not only legal validity, but also moral
legitimacy. This involves an analysis of the legal status of the individual, the relationship between natural
and positive law, an assessment of institutional mechanisms for the protection of rights, and a study of the
normative significance of the categories of dignity, justice, and freedom.

Presenting main material. Philosophy of law is a fundamental discipline that studies the nature of
law, its origin, structure, functions and place in the system of social relations. In the context of the problem
of the implementation of human rights and freedoms, it acts as a methodological basis for understanding
legal norms not only as formal prescriptions, but as values rooted in the moral and ethical foundations of
human existence. Philosophy of law is called upon to understand the meaning of law in its integrity and at
the same time the effectiveness of the influence of law on man and his development [1, p. 8].

One of the key problems of the philosophy of law is the interaction of natural and positive law. Natural
law, formulated in the works of thinkers of antiquity and modern times (G. Grotius, J. Locke, I. Kant), is
based on the assumption that human rights are inalienable and universal, inherent in human nature and
reason. In contrast, positive law is defined as a set of norms adopted by the state, which have legal force and
ensure order in society.

The realization of human rights and freedoms cannot be limited to declarations in regulatory acts. It
involves the practical implementation of these rights in everyday life, which requires the existence of
effective institutional mechanisms — independent courts, democratic procedures, active participation of civil
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society. At the same time, the moral legitimation of law, based on the principles of justice, respect for the
dignity of the individual, and equality, is important.

The philosophical approach to understanding the implementation of rights makes it possible to identify
dissonances between the formal legal norm and real practice, to reveal the deep causes of their violation,
among which political, socio-cultural, economic factors can be distinguished. Analyzing the concepts of
J. Rawls, J. Habermas and other modern theorists, we can talk about the need for a “communicative”
dimension of law, when legal norms are created and applied in the space of rational dialogue between
subjects.

Given this, the philosophical and legal justification for the implementation of human rights is complex
in nature — combining ontological, normative and social dimensions. Only in this way can conditions be
created for real freedom and the protection of rights that go beyond declarativeness.

The idea of human rights has deep historical roots, dating back to ancient times. The writings of
Avristotle and Cicero outlined the first concepts of natural law, which recognized the existence of universal
moral norms inherent in man as a rational being. These ideas were transformed in the Middle Ages under
the influence of Christian theology, in particular in the writings of Thomas Aquinas, who integrated natural
law with divine will, defining justice as “the constant intention of giving to each his due”.

The idea of human rights is fundamental to the development of European and world civilization. Its
influence on the development not only of law, but also of morality, religion, the foundations of civil society,
and politics cannot be overestimated. The idea of “natural”, “sacred” human rights and freedoms in one
cultural form or another permeates the entire history of Europe from antiquity to the present day [5].

Recently, arguments have appeared in the justification of the idea of rights that originate from the idea
of human identity. A person as a person has the right to an original and identical existence. In addition to
personal identity, one can talk about cultural, social, religious, political identity, etc [6].

Modern times brought with them radical changes in the understanding of human rights. The Age of
Enlightenment was a period of secularization of legal thought and the formation of the concept of individual
rights. John Locke, in his treatise “Two Treatises of Government”, emphasized that a person has natural
rights to life, liberty, and property, which the state must protect. These ideas became the theoretical basis for
the formation of modern democratic constitutions.

Immanuel Kant proposed an approach that deduces rights from the category of autonomous human
dignity, based on the principle of respect for the individual as an end in himself. He emphasized that freedom
is not only the absence of external coercion, but also the ability to act in accordance with reasonable moral
laws that each person establishes for himself.

In the 20th century, the idea of human rights expanded significantly on a global scale, which was
reflected in international documents —the UN Universal Declaration of Human Rights, the Council of Europe
Convention for the Protection of Human Rights and Fundamental Freedoms, and other acts. At the same
time, a philosophical discourse on the limits and conditions of the realization of rights was intensified, in
which John Rawls with his theory of justice as fairness and Jurgen Habermas with the concept of
communicative rationality.

These theoretical constructs imply the idea that law should be not only a formal set of norms, but also
the result of an agreed social consensus that ensures moral legitimacy and real protection of human rights.
One of the central themes of the philosophy of law is the relationship between natural and positive law. This
dualism defines two main planes in which human rights acquire their meaning and effectiveness.

Natural law, as noted, is based on the idea that certain rights are inalienable, immutable, and inherent
in man by nature. It transcends the boundaries of a specific legal system and is universal, as it is based on
universal human moral principles. This approach was developed in the works of thinkers of antiquity, the
New Age, and modernity, especially in the light of humanistic values.

At the same time, positive law is a normative system established by the state and regulating social
relations. It is characterized by formal certainty, codification and mechanisms of coercion that ensure its
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implementation. Positive law creates a legal framework for the implementation of rights and freedoms,
defining specific procedures and guarantees.

However, there is a tension between these two approaches, which is manifested in the fact that not all
norms of positive law correspond to the principles of natural law and therefore may violate the fundamental
rights of the individual. This gap is especially noticeable in cases of authoritarian regimes, where the formal
legal system is used to legitimize repression.

Philosophical analysis of this dualism allows us to focus on the need to integrate natural law principles
into positive law, which is the key to the true realization of human rights. John Rawls, in his theory of justice,
emphasizes that law should provide the conditions under which each person has the opportunity to realize
his freedom and equality.

Thus, the philosophical and legal justification of the implementation of human rights and freedoms
involves not only the development of a regulatory framework, but also ensuring its moral legitimacy and
effectiveness through institutional mechanisms.

The realization of human rights and freedoms in a state governed by the rule of law is impossible
without developed institutions that ensure effective protection of these rights and control over compliance
with the rule of law. The concept of a state governed by the rule of law includes such components as the rule
of law, the separation of powers, the independence of the judiciary, and citizen participation in decision-
making.

First of all, an independent judiciary acts as a guarantor of the protection of individual rights. It is
called upon not only to apply the norms of positive law, but also to ensure their compliance with the
fundamental rights arising from natural law. The practice of constitutional proceedings in various countries
demonstrates that it is through the courts that the balance between power and freedom, the protection of the
minority from the pressure of the majority, and the protection of human rights in difficult socio-political
situations take place.

Democratic procedures, including elections, referendums, and the activities of civil society
organizations, are another important tool for the realization of rights and freedoms. Active participation of
citizens in the political process contributes to the formation of public consensus, increases the legitimacy of
norms, and reduces the risk of their violation.

Equally important is the role of international organizations and mechanisms that promote the
protection of human rights beyond national jurisdictions. Examples include the European Court of Human
Rights, the International Criminal Court, and the UN Human Rights Committee, which provide an additional
layer of oversight and encourage countries to adhere to international standards.

At the same time, it should be taken into account that the institutional framework for the
implementation of rights is often complicated by corruption, political pressure, and insufficient legal culture
of the population. Therefore, the philosophy of law proposes not only to describe these mechanisms, but also
to criticize their effectiveness, to look for ways to improve them by strengthening the principles of justice
and dignity. The goal of the philosophy of law is to identify the semantic content of law, that is, its spiritual
understanding and experience through the prism of certain ideals, values, views, etc., in other words, through
a worldview [2].

One of the main challenges of the modern legal system is the declarative nature of human rights — a
situation where rights are formally enshrined in laws or international documents, but their actual
implementation remains problematic. This problem is not only legal, but also deeply philosophical.

The declarative nature of rights is associated with the gap between the normative base and social
reality. A legal norm, even of the highest level, cannot guarantee its effects without effective mechanisms of
implementation and public support. Thus, rights turn into empty formulas that lose their value and become
an instrument of formal legitimism.

From the perspective of legal philosophy, this means that law does not fulfill its main function —
ensuring justice. The ideas of I. Kant, emphasizing respect for human autonomy and dignity, remind us that
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law should be not only a formal prescription, but also a moral imperative that recognizes the freedom and
equality of the individual.

Y. Habermas, in his theory of communicative action, shows that the legitimacy of law arises in the
process of rational dialogue, which assumes openness, equality of participants and mutual understanding.
The absence of such dialogue leads to formalism and ignoring the real needs of people.

In addition, philosophical analysis points to the problems of social inequality and discrimination,
which are often masked by the declarative nature of rights. Without awareness and overcoming of these
causes, rights cannot become truly effective.

Therefore, overcoming declarativeness requires a deep rethinking of the legal field, the integration of
moral principles into legal practice, and the development of a social culture of respect for rights and
freedoms. The modern world is characterized by a number of challenges that significantly complicate the
realization of human rights and freedoms. War, the growth of digital control, and the strengthening of social
inequality create threats that cannot be ignored in philosophical and legal discourse.

War as an extreme form of conflict leads to massive violations of fundamental rights — life, freedom,
security. It destroys the institutions of the rule of law, creates a legal vacuum and generates impunity. The
philosophy of law emphasizes that even in wartime, the basic humanitarian principles enshrined in
international humanitarian law must be preserved, and the protection of individual rights cannot be
completely abolished.

Digital control and mass surveillance pose a new threat to the right to privacy and freedom of
expression. Technological developments create opportunities for excessive interference in the private lives
of citizens, which can lead to authoritarianism in the digital space. The philosophical and legal analysis here
focuses on the balance between security and freedom, the importance of transparency and accountability of
government.

Social inequality, driven by economic, cultural, and educational factors, also limits access to rights.
Lack of resources, discrimination based on gender, ethnicity, and age create barriers to equality before the
law and participation in public life.

These challenges require the philosophy of law to develop new concepts of the protection and
implementation of human rights that take into account the dynamics of the modern world, integrate
technological and social contexts, and offer adequate mechanisms to counter threats.

The issue of legal personality is central in the philosophical and legal analysis of the implementation
of human rights and freedoms. Legal personality determines the ability of a person to be the bearer of rights
and obligations, to participate in legal relations and to enjoy guarantees of legal protection.

Legal personality is usually considered as a legal property of a person, a social legal status that, by its
legal nature, is inseparable from the person [3].

The concept of legal personality is based on the idea of human dignity, which is considered an integral
characteristic of the individual. Dignity serves not only as a moral but also as a legal foundation that enshrines
everyone’s right to respect and fair treatment.

The philosophy of law emphasizes that legal personality should be considered not only formally, but
also in reality. It assumes that a person should be able to effectively exercise his rights, as well as receive
appropriate protection in case of violations. Inadequacy in this aspect leads to violations of human rights,
marginalization and social isolation.

I. Kant’s ideas about the autonomy of the individual as the basis of human rights have been further
developed in modern concepts, which emphasize the importance of creating conditions for free choice and
self-realization. In this context, dignity is associated with the ability to be a subject of law, rather than an
object controlled from the outside.

Thus, the consideration of legal personality and dignity requires a comprehensive approach that takes
into account both regulatory and socio-psychological aspects that contribute to the real realization of human
rights and freedoms.

344



Philosophical and legal justification of the implementation of human rights and freedoms

The problem of the realization of human rights and freedoms requires an interdisciplinary approach,
in which the philosophy of law plays a methodologically and normatively central role. As shown in the
previous sections, human rights are not just an element of positive legislation — they are the result of the
complex historical, moral and rational development of human civilization [4].

Conclusions. Philosophical and legal analysis allows us to identify a key difference between the
formal enshrining of rights and their actual implementation. The implementation of rights presupposes not
only the presence of laws, but also effective institutional mechanisms, moral recognition, social justice and
personal autonomy. Without a combination of normative and moral dimensions, law loses its ability to serve
human freedom and dignity.

The dualism of natural and positive law requires a constant dialogue between universal moral
principles and specific legal norms. The rule of law must play the role of a mediator that not only formalizes
rights but also ensures their real application — through courts, democratic procedures, legal education, and
international cooperation.

Contemporary challenges, including war, digital totalitarianism, and global inequality, question the
universality and sustainability of human rights. In this context, the philosophy of law calls for a renewal of
normative models and an emphasis on human dignity as an indisputable source of legal personality.

Thus, the philosophical and legal justification of the implementation of human rights and freedoms is
not only a theoretical construction, but also a practical call to restore the deep meaning of law as a service to
man. Only under such conditions do rights cease to be declarative and become the real foundation of human
coexistence.
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®LIIOCOPCHKO-TIPABOBE OGTPYHTYBAHHS PEAJIIBALIL
IIPAB TA CBOBOJ JIIOJUHU

¥ crarTi HaBeeHO pinocodchbKo-NpaBoBuii aHATI3 MpodaeMu peaJtizaiii npas i cB00OX JIOAMHU B
YMOBaxX Cy4acHOI0 NPAaBOBOI0 MOPSAAKY. BUXiTHMM NIyHKTOM HOCTiTKEeHHSI € MOJIOKEHHSI MPO Te, IO
NpaBa JIOJAUHY — Lie He JIMIIe NPABOBi KOHCTPYKTH, a HACaMIlepe] MOPAJIbHO-aHTPOINOJIOTiYHi KaTeropii,
siki MOBUHHI MaTH peajibHe BTiIeHHs B I0puANYHii npakTuni. Kiarodyem 10 po3yminHsa peasizauii npas i
¢B000] € He JuuIe iX (popMaJibHe 3aKPillJIEHHs] B MPaBOBUX aKTaX, a i 3a0e3nmeyeHHs] IHCTUTYUiHHUX,
coliaTbHUX TA KYJbTYPHHX YMOB JIfl IX NPAKTH4YHOI peasizauii.

Po3kpuBaerbesi poJib KJIIOYOBMX iHCTHUTYLIH NMpaBoBoi ep:kaBM — CyA0BOI CHCTeMH, OpraHiB
JepaKaBHOI BJAaIH, IPOMAJSIHCHKOI0 CyCHiJILCTBA Ta MiKHAPOJHMX OpraHisamiii — y rapantyBaHHi Ta
3aXHCTi MPaB JIOAWHU. 3a3HAYAECTHCA, 0 He3aesKHe MPABOCYIIsl, YIACTh IPOMAISH Y 1eMOKPATHYHHX
npouecax, 1I0TPUMAHHSI BEPXOBEHCTBA MpaBa Ta BNPOBAIKeHHS Mi)KHAPOJHMX CTAHAAPTIB € HeoOXia-
HHUMH NepeyMOBaMHM MOA0JAHHS JeKJIAPATHBHOIO XapaKTepy Npas.

Oxpema 4yacTHHA AOCTiZKeHHA NPHCBAYeHa ¢inocodcbKili KPUTHIN JEKJIAPATHBHOIO XapaKTepy
npas i cB000j, 110 NPOSABJSETHCS Y PO3PHUBI MiK (POPMATLHUMH HOPMAMM TA PeajbHOI0 COLIAIbHOI0
NPaKTHKOI0. [lekJapaTHBHICTH € HACTIAKOM HeXTYBAaHHS T/IHICTIO 0c00H, a TAKOXK BiICYyTHOCTI peajbHUX
MeXaHi3MiB peasi3anii IpaBOBHX rapaHTiii. Y HbOMY KOHTEKCTi IPONMOHY€ETHCS BiTHOBJIEHHS 3B’ SI3KY MiXK
NMPaBOM i MOpPAJLIIO, 32CHOBAHOI0 HA MPUHIUIIAX ABTOHOMII, pIBHOCTI Ta cipaBeJJIMBOCTi.

Y crarTi TaK0K PO3IIAIAI0THCA CYYacHI BUKJINKH, 110 CTOATH Nepes peatizaliclo nmpas: BiiiHa,
nMppoBMii KOHTPOJIb, IJI00andbHa couianbHa HepiBHicTh. Lli siBUIIa He Jume o0MeXKyHThH NpaBa
ocobucrocti, a il 3MIHIOIOTH caMy CTPYKTYpPY NpaBocBizomMocti. Baxxiusow € morpeda po3mmpeHHs
(pinocodcrko-npaBoBUX MiAX0AIB 10 aHANI3y HUX HOBMX BHKJIHUKIB, 30KpeMa LIJIAXOM NepeocMHCIeHHS
NOHATH KOH(iAeHUilHOCTI, 0e3MeKH Ta BiANoBiAaJbHOCTI B IM(PPOBY enoxy.

Oco01mBHii aKIeHT POOMTHCSA HA MOHATTAX IiIHOCTI Ta MpaBocyd’ €KTHOCTI AAK (PyHIAMEHTAIbHUX
yMoOB peaJjiizanii npaB. CTBepAKy€e€TbCsl, 10 caMe BU3HAHHSA 0CO0M fIK HOCisl TiHOCTI Ta aBTOHOMIl
CTBOPIOE OCHOBY ISl (popMyBaHHS edeKTHMBHOI CHCTEeMH INPAaBOBOI0 3axHCTy. Y HbOMY CeHCi mpasa
JIOMHM Tpeda po3risgaTu He sik adcTpakTHi ¢opMyim, a sIK 3aci0 3a0e3nmeuyeHHs] peajibHOI ydacTi
JIIOAMHM B CYCNJIBHOMY T MOJITUYHOMY KMTTI.

Ha 3aBepuienHs, y cTaTTi 10BeeHo, mo ¢inocodpcbko-npaBoBe 00IPYHTYBAHHS peasti3auii npas i
cB00O/ JIIOAUHY — e OaraTOBUMIPHUIi Mpouec, IKMIi 0XOILTIOE SIK MPABOBI, TaKk i MOpaJIbHi, coliajJbHi Ta
KYJbTYPHi acnexktu. Takuii miaxig gae 3Mory He Jiuile OCATHYTH CYTHICTh IPaB JIIOAMHM, a il chopmy-
JIIOBATH NPAKTUYHI pekoMeHAaNlil 11010 iX epeKTHBHOI peaJizauii B yMOBaxX cCy4acHOI IPABOBOI AepPKABH.

KirouoBi ciioBa: mpasa jioauHu, ¢ijiocodis npapa, npaBoBa Aep:kaBa, TiaHiCTh, MPaBoCyd’ €KT-
HICTh, HOPMATHBHICTH, CTIPABENIMBICTD, IO3UTHUBHE NPABO, IPUPOIHe IPABO, peaJi3alis npas.
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