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Corruption under martial law emerges as a complex, multi-level socio-legal phenomenon
that not only distorts the institutional foundations of public administration but also
undermines the legitimacy of state authority in the eyes of society. This study provides a
comprehensive analysis of the theoretical and legal principles for the classification of
corruption-related crimes in the context of the current criminal legislation of Ukraine, taking
into account the dynamic changes influenced by the legal regime of the state of emergency.
Particular attention is paid to the lack of systematic structuring of relevant norms within the
Criminal Code of Ukraine, which results in fragmented law enforcement practices, com-
plicates the identification of the characteristics of corruption crimes, and creates prerequisites
for the misuse of qualification tools.

The article presents a range of scholarly positions on the definition of the essence of cor-
ruption offenses, particularly the concepts developed by O. M. Sakhan, M. I. Melnyk,
O. M. Dzhuzha, V. Kuts, Yu. Trunova, O. Zakharchuk, and V. Tyutyuhina, which highlights the
absence of a unified approach within criminal law doctrine to distinguishing the features of
corruption-related criminality. At the same time, the article emphasizes the existence of a profound
institutional conflict between the legislative construction of offenses and the actual functioning of
anti-corruption control mechanisms, especially in terms of recording, reporting, and qualifying
such acts. The study establishes that the fear of potential whistleblowers, the lack of effective legal
protection guarantees, as well as the low level of public trust in government bodies significantly
limit the state’s ability to detect and prevent corruption offenses.

The research substantiates the appropriateness of normative specification of corruption-
related crimes through the establishment of a separate section in the Special Part of the
Criminal Code of Ukraine, which would comply with the structural and dogmatic re-
quirements of criminal law and enable the implementation of a systemic approach to
combating corruption. Additionally, the necessity of revising the institutional design of anti-
corruption policy is emphasized, taking into account the challenges of wartime, which includes
both the reform of the organizational and functional mechanism for controlling public
finances and ensuring the transparency and accountability of public authorities to society
under the new security conditions.

Keywords: corruption, martial law, criminal law, anti-corruption policy, legal quali-
fication, whistleblowers.
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Formulation of the problem. The article addresses a systemic issue in combating corruption-related
offenses under martial law conditions in Ukraine. The primary focus is on how the ongoing military conflict has
become a catalyst for new forms and scales of corruption, particularly in the misappropriation of budgetary
funds, humanitarian and military aid, and the abuse of official powers under the cover of emergency conditions.
A key concern raised is the complexity of establishing clear legal definitions of “corruption” and “corruption-
related crimes”, given the diverse and often contradictory academic approaches and the absence of a dedicated
chapter on corruption crimes in Ukraine’s current Criminal Code.

A crucial part of the problem lies in the lack of an effective reporting mechanism for corruption
offenses. This deficiency is rooted in the public’s deep mistrust toward state institutions, fear of reprisals,
and inadequate legal protection for whistleblowers. The situation is further exacerbated by the practice of
reclassifying corrupt actions under non-corruption articles, which distorts statistical data and hinders the
development of a coherent national anti-corruption policy.

The authors also highlight issues related to institutional mechanisms for combating corruption.
These include the need to reform or establish new anti-corruption bodies, expand the functionality of the
Unified State Register of Declarations, enhance financial oversight, and introduce additional reporting
obligations for public officials. Particular emphasis is placed on the necessity to introduce a separate
chapter on corruption-related crimes in the Criminal Code of Ukraine. Such a step would help unify law
enforcement practices, ensure a systematic approach to legal qualification of these offenses, and facilitate
more effective detection and prevention of corruption across all levels of public administration.

Therefore, the article outlines a broad and multifaceted problem that encompasses both legal-
regulatory and institutional-societal dimensions, jointly contributing to the complex landscape of
corruption prevention under wartime conditions.

Purpose of the article. The purpose is to study corruption crimes under martial law in Ukraine,
analyze gaps in criminal legislation, examine the reasons for the failure to report such offences, and
formulate proposals for improving anti-corruption policy.

Analysis of the study of the problem. The article presents conceptual approaches to understanding
the essence of corruption proposed by leading Ukrainian scholars. In particular, O. M. Sakhan interprets
corruption as a social anomaly that negatively affects all spheres of state functioning. Significant
contributions to the development of theoretical and legal foundations for combating corruption have been
made by M. I. Melnyk, O. M. Dzhuzha, V. Kuts, Y. Truniova, O. Zakharchuk, and V. Tiutiuhina, who
offer various classifications and approaches to defining the elements of corruption-related crimes. In
addition to the scholars mentioned in the article, it is important to highlight the academic contributions of
Tetiana Varfolomieieva, Olena Stefanyuk, Serhii Savchenko, and Andrii Kozlov, who study the
institutional, legal, and social aspects of anti-corruption efforts in Ukraine. Their research promotes the
formation of a comprehensive understanding of corruption as a multifaceted legal and social phenomenon.

Presentation main material. Even in course of martial law in Ukraine the operation of state
institutions proceeds further. These institutions aim at providing rights and freedoms of a human and a
citizen, property, public order and civil security, environment, protecting constitutional order of Ukraine
from criminal or illegal violations, keeping peace and security of the mankind, as well as preventing
criminal offences. Moreover, authority of the top-management of the state is an integral part of functioning
of any country despite any emergencies or legal conditions in the state. In contrast to other violations,
corruption offences are committed in different fields of the state’s activity and relate to various social
groups resulting in a particular deformation of socially substantial features, which in its turn results in
committing crimes and offences. Unfortunately, martial law and war have become a new driver in
corruption offences.
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According to O. M. Sakhan, corruption is not a single phenomenon, but a social anomaly reflecting
in all spheres of the state’s and society’s functioning, causing harm to their normal operation and existence.
Not only a citizen, group of individuals or an organization, but also the whole state and society suffer from
this harm, since damaging nature of corruption harms the above stated elements of the state’s life, resulting
in decrease in citizens’ respect to the law, authorities, fair justice, losing of social solidarity, expanding of
political apathy and cynicism, legal nihilism and indifference, as well as increase in crime [1]. Besides, the
criminal law theory defines corruption crimes in different ways: crimes of misuse (misconduct) of
authorized power or their position by officials from state power bodies or local self-government bodies in
their own favor or in favor of the third persons (M. I. Melnyk); any deliberate crime committed by an
official from state power body or local self-government body using his/her authority for mercenary
motives, another personal interest or to satisfy interests of the third persons (O. M. Dzhuzha); socially
dangerous action with features of corruption and a corruption offence, stipulated by the Special Part of the
Criminal Code of Ukraine (V. Kuts, Y. Truniova). According to O. Zakharchuk, corruption offence shall
be deemed a socially dangerous action encroaching upon relations in the sphere of providing public
services protected by criminal law, for the commission of which a subject of a crime is made liable in
accordance with criminal law. V. Tiutiuhina suggests that corruption crimes mean intentional socially
dangerous actions possessing all features of corruption offences, the commission of which is connected
with using power, official position or opportunities by an official. Thus, such official position harms the
interests of society, while a complete list of crimes is set in the law on criminal liability [2, p. 16].

However, the notion of corruption is defined not only by scientists, but also by legislators. Thus,
Art. 1 of the Law of Ukraine “On the Corruption Prevention” as of 14 October 2014, states that corruption
means using person’s official powers or opportunities related to them with the aim of obtaining undue
benefits, accepting such benefits, accepting a promise/proposal of such benefits for himself/herself or other
persons, or correspondingly promising/proposing or providing undue benefits to a person stated in part 1 of
Art. 3 of this Law, or to other natural persons or legal entities on his/her demand aiming at encouraging
this person to misuse his/her official powers or opportunities related to them [5].

Therefore, according to the note of Art. 45 of the Criminal Code of Ukraine, Art.Art. 191,
262, 308, 312, 313, 320, 357, 410, as well as criminal offences stipulated by Art.Art. 210, 354, 364,
3641, 3652, 368-3692 relate to corruption criminal offences in theory and practice [3].

Based upon the above stated, 15 articles of the whole Criminal Code of Ukraine relate to corruption
criminal offences, and in practice this amount of articles is absolutely enough to qualify corruption actions.
However, some scientists see particular problems in this, namely, absence of the separate chapter. For
instance, the Criminal Code of Ukraine does not reflect any liability for corruption offences in terms of any
separate chapter of its Special Part. Neither chapter among twenty ones of the Special Part of this Code has
the title “Corruption Offences”. In contrast, legislators used non-standard approach; corruption offences
are defined in the note to Art. 45 “Exemption from Criminal Liability in Connection with Effective
Confession” in chapter IX “Exemption from Criminal Liability” of the General Part of the Criminal Code
of Ukraine [3].

Analyzing and comparing statistic data of the General Prosecutor’s Office of Ukraine for the period
of 2019-2023 years, 20069 criminal offences connected with official activities and professional activity
have been committed within 2019, 18996 criminal offences have been committed within 2020, while
14820 criminal offences have been committed within 2023 [4].

Having analyzed the above stated data, the decrease in fixing corruption criminal offences can be
seen. Furthermore, the National Agency in Corruption Prevention revealed the situation improvement,
namely, Corruption Perceptions Index-2023: Ukraine has improved its ratio up to 3 scores. Yaroslav
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Liubchenko, Deputy Head of the National Agency in Corruption Prevention, claimed: “One of the factors
having impact on Ukraine’s ratio increase was the approving and start of implementation of the State Anti-
Corruption Program for 2023-2025 years based on the Anti-Corruption Strategy approved earlier. Our
further step will be the qualitative implementation of the Anti-Corruption Strategy by all state executive
bodies. The period researched does not include renewal of mandatory declaration and reporting of political
parties, declaration checking, as well as start of operation of the Unified Whistleblower Reporting Portal.
These events shall have a positive impact on Ukraine’s positions in the Index, which will be counted under
the results of 2024”. Corruption Perceptions Index (CPI) is the most popular indicator of the corruption
perception level in the world states. Transparency International makes calculations for the Index based on
the research conducted by authoritative international institutions and research centers [5].

However, analyzing and comparing statistic data of the General Prosecutor’s Office of Ukraine for
the period of 2024, 4000 criminal offences connected with official activities and professional activity have
been committed within January and February of 2024 [4]. Therefore, some risks exist that the figure may
have risen up to 30000-40000 by the end of 2024. The risks are connected with martial law, since several
cases of misappropriation of military finances, as well as appropriation and embezzlement of military
humanitarian aid, etc. have been revealed.

In addition, such dip may indicate not only the cut of corruption activities, but also not notifying on
corruption cases. Returning to our topic, the problem and significance of notifying on corruption offences
is up-to-date, since every citizen can face corruption crimes, but cannot notify on them correspondingly.
Besides, not notifying on the cases, having features of corruption offences, lies in mistrust to the state
power. Moreover, even in case of receiving notifications on such offences, authorities try to hide such facts
by means of other qualification of such actions. Also, such mistrust is the result of fear connected with
notifying on such actions, since it may threaten life or health of a witness or his/her relatives. Furthermore,
such mistrust and fear are connected with the link between branches of executive, judicial and legislative
power. Thus, combination of power, business and law confuses society and results in mistrust and fear
towards state power. In such situation a citizen cannot rely on protection, because everything has its own
cost. We suppose that if citizens trusted state power bodies more, the quantity of reported criminal offences
would increase, which would allow combatting and preventing corruption within state power bodies
through systematic monitoring and analysis of their operation aiming at detecting cases, when particular
functions are unnecessary, create extra regulation, which worsens conditions in a corresponding sector of
economics or, in contrast, insufficient regulation of this or that aspect, as well as regarding elimination of
contradictions in distribution of authorities between different subjects of regulation [7, p. 102-103].

Conclusion. To sum up the above stated it should be noted that notifications on corruption offences
and crimes are sufficient for executive power bodies. It is connected with rocketing of corruption crimes,
since such criminal violations are subversive for authorities and trust to them in citizens. We suppose that
solving the problem of not notification on corruption offences shall be of help. Studying practical examples
from the EU, it can be stated that there is a need in reforming old or creating new anti-corruption bodies,
bringing to the effect and expanding functions of the Unified State Register of Declarations of persons
authorized to perform functions of the state or self-government, as well as implementing additional
measures of financial control, for instance, monthly report to the Register of Declarations in terms of
expenditures of persons authorized to perform functions of the state or self-government. Moreover,
distinguishing corruption is a separate chapter in the Criminal Code of Ukraine with a relevant structure of
disposition, hypothesis and article sanctions will contribute to introducing new measures and means of
combatting corruption. In its turn, such changes shall satisfy the need in reforming old or creating new
anti-corruption bodies, bringing to the effect and expanding functions of the Unified State Register of
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Declarations of persons authorized to perform functions of the state or self-government, as well as
implementing additional measures of financial control, for instance, monthly report to the Register of
Declarations in terms of expenditures of persons authorized to perform functions of the state or self-
government.
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INPOBJIEMATHUKA TA BAXKJINBITCbH BUSBJIEHHSA, TIPOTHUAIA
TA KBAJII®IKAIIA KOPYIIIMHUX KPUMIHAJIBHUX TPABOIIOPYIIIEHB

Kopynuisi B yMOBax BOEHHOr0 CTaHy IOCTa€ SIK CKJAJHe 0araTopiBHeBe COLiaJIbHO-NPaBOBe
sAiBMIIE, siKe He Julle AedopMye IHCTUTYUiliHY OCHOBY /[ep:KABHOT0 YIpAaBJiHHA, aje H mnigpuBae
JIEriTUMHICTb JepKaBHOI BJAJM B 04YaxX CyCHiJILCTBA. Y MeKaxX LbOI0 JOCJTiIKeHHsl 3iliCHEeHO Bce-
O0iuHuMii aHAJI3 TeopeTHKO-NPABOBUX 3acaj KBadiikanii KOpynuiiiHUX 3J0YHHIB Y KOHTEKCTi aKTyaJIb-
HOT0 KPMMiHAJIBHOIO 32aKOHOJABCTBa YKPAiHU 3 YPaXyBaHHAM AMHAMIKM 3MiH, 10 Big0yBaloThbes mig
BILIMBOM NPAaBOBOr0 pPe:KUMY HaJA3BH4YaiiHOro crany. Oco0/1MBY yBary 30Cepel:KeHO HAa BiJICYTHOCTI
CHCTeMHOI cTpykTypu3auii BinmoBinHux HopMm y KpuminanbHomy kojaekci YkpaiHu, 1m0 3yMOBJIIO€
(parMeHTapHicTh NPaB0O3acTOCOBHOI NMPAKTHKH, YTPYAHIOE ideHTHdikalil0 o03HaK KopynuiiiHoro
3J10YMHY Ta CTBOPKOE NepeIyMOBH AJIs 3JI0BKUBAHHA iIHCTPyMeHTaMu KBadidikauii.

Y crarTi penpe3eHTOBAHO CNEKTP HAYKOBUX MO3ULIl 11010 BU3HAYEHHS CYTHOCTI KOpynuiiiHMX
npaBonopyuienb, 3okpema konuenuii O. M. Caxana, M. 1. Meabuuka, O. M. [Ixkyxi, B. Kyus,
IO. Tpynbogoi, O. 3axapuyka Ta B. TioTiorinoi, mo 3acBiquye Opak yHidgikoBaHoro mixxony B 1OKTpHHI
KPUMiHAJIBHOIO NpPaBa J0 PO3ME:KYBaHHSI 03HAK KOPYNUiiiHOI 3;7104uMHHOCTI. BogHouac migkpecieHo
HASIBHICTh TJIMOMHHOIrO IHCTUTYUiHHOro KOH(QIIKTY MikK 3aKOHOJABYOI0 KOHCTPYKUIEK) NMPaBOINOpY-
HeHb i pakTHYHUM GYHKUIOHYBAHHAM MeXaHi3MiB AaHTHMKOPYNUiiiHOr0 KOHTPOJI0, 30KpeMa B aclek-
Tax (ikcauii, moBizomieHHss Ta kBadidikauii Takux AisHb. BeraHoBieHO, M0 cTpax NMOTeHUiHHUX
BUKpHMBayYiB, 0pak e(peKTHBHMX rapaHTiil iX NpaBoBOro 3aXUCTy, a TAKOK HU3bKHUIl piBeHb cycHiJLHOT
oBipH 10 opraHiB myOJiuyHOI BJIaAU iCTOTHO OOMEKYIOTh 3[ATHICTH JepKaBM BHUSIBJISITH Ta IoIle-
peakyBaTH KOpPYyIUiliHi NpaBoNoOpyLIeHHS.

Y Mexkax I0c/iIKeHHS OOIPYHTOBAHO JOUUIbHICTH HOPMATHBHOI KOHKpeTH3auii KOpynuiiiHol
3J10YMHHOCTI IAX0M GopMyBaHHSA okpeMoro po3aiay B OcodauBiii yactuni KpuminajibHoro kogekcy
VYkpainu, mo BiAnmoBizaTMMe CTPYKTYPHO-AOTMATHYHUM BHMMOraM KPHUMIHAJBHOIO NpaBa Ta YMOK-
JIMBUTH peaji3auilo CUCTEMHOro miaxoay Ao mporuiii kopynuii. BogHouac akueHTOBaHO Ha MOTPeOi
neperjasay iHCTUTYUiliHOro An3aiiHy aHTHKOPYNUiHHOY MOJMITHKYU 3 YypaXyBaHHSIM BHKJIUKIB BOEHHOIO
yacy, 0 OXOILTIOE sIK pe)opMyBaHHSI OpraHizaniiiHO-(PyHKIIOHATBHOI0 MeXaHi3My KOHTPOJIIO 32 NMyo-
JivnuMu ¢inancamu, Tak i 3a0e3nevyeHHs] BiIKPUTOCTI il MiA3BITHOCTI OopraHiB Bjagu mepea cycHijib-
CTBOM y HOBHX 0e3MeKOBHX YMOBAX.

KirouoBi cjoBa: xopynuis, BO€HHMIi cTaH, KpUMiHA/IbHe NMPaBO, AHTHKOPYNUiliHA MOJITHKA,
NnpaBoBa KBaJigikauis, BUKpUBayi.
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