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The article is devoted to the analysis of the constitutional and legal foundations of the
right to peace, consideration of the practice of its application, and also to the identification of
problems in legal regulation and implementation mechanisms.

The article notes that the right to peace should include the following components: the
right to advocate peace; peaceful coexistence and peaceful cooperation; prohibition of the
threat and use of force; the right to development, which is an exclusive condition for peace; the
right to human rights education; mechanisms for maintaining peace and security; remedies for
violations of the right to peace; and the right to resist colonial foreign occupation and
dictatorship.

Despite the fact that the right to peace is enshrined in international standards, its
implementation is constantly subject to negative impact. International acts are usually
declarative and do not have effective mechanisms to enforce their provisions by signatories. Of
course, this is primarily due to the peculiarity of the subject composition of international law,
as its main participants are states. They cannot be subject to the same methods of coercion as
individuals or legal entities.

Another, and currently the most obvious problem, is the imperfection of international
institutions such as the United Nations (UN). Despite its broad powers, the UN faces difficulties
in taking collective action due to political differences between member states. For example, the
veto of permanent members of the Security Council often paralyses decision-making in crisis
situations, making it difficult to respond to conflicts and ensure peace.
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The main problems hindering the realization of the right to peace include: insufficient
effectiveness of international law; focus of the political will of individual States on creating a
threat to world security through their own domestic national interests; weakness of the role of
international organizations in maintaining world order; impossibility of applying to the State
violating international law such sanctions which would ensure respect for rights in the future;
failure of States to comply with the decisions of international courts aimed at restoring
violated rights.

Keywords: right to peace, United Nations, international legal acts, international orga-
nisations, world security.

Statement of the problem. Awareness of the importance of consolidating the fundamental and
inalienable rights belonging to every person arose acutely in the mid-twentieth century after the end of the
Second World War. The creation of the United Nations was intended to consolidate the international
community around a single goal — to maintain and strengthen peace and international security, and to
develop cooperation between the states of the world.

In 1948, the UN General Assembly adopted the Universal Declaration of Human Rights, which was
a historic step in establishing global standards for the protection of fundamental rights and freedoms. For
the first time, the international community defined that human rights are universal and indivisible, meaning
that they belong to everyone and cannot be arbitrarily taken away, including the right to peace. However,
shortcomings in international legislation relating to the organisation and activities of international human
rights organisations make it difficult to implement this right in practice. Studying and resolving these
problems is an important step towards creating an effective human rights system capable of meeting all the
challenges of modern society.

The purpose of the article is to identify the main problems of ensuring the right to peace based on
the analysis of international legal acts, and to propose recommendations for improving the mechanism for
exercising this right.

State of the art of the issue. The issue of implementation of the right to peace has been studied by many
national scholars, including D. Belov, O. Boginich, K. Kliuyev, Y. Kliuyeva, V. Kozyupa, A. Motsa, V. Motsa,
N. Onishchenko, E. Renev, Y. Solovyova, I. Sukhan, A. Filippov, etc. However, a comprehensive approach to
solving the problems of practical implementation of the right to peace, taking into account current challenges,
has not been sufficiently explored, which necessitates further scientific research.

Summary of the main provisions. The emergence and consolidation of various categories of rights
occurred gradually, and therefore, in the scientific literature, they were systematised into the theory of
‘three generations of human rights’. First, the first generation was formed — the generation of natural
human rights; then the second — the generation of guarantees in certain areas of human life. In the course of
development and enrichment of the first and second generations, the third generation emerged — the
generation of collective rights (of national minorities, foreign citizens, women, children, and disabled
persons). The level of modern development of science and society indicates the dominance of the trend of
distinguishing the rights of the ‘fourth generation’ of human rights [1, p. 58].

The inclusion of the right to peace in the existing classification system has been the subject of debate
among scholars for quite some time. Currently, most scholarly works refer to this right as a “collective’
right, one that belongs to the whole society, a ‘third generation’ right. In addition to the right to peace, they
also include the right to development, the right to a safe environment, the right to participate in the use of
common cultural heritage, the right to humanitarian assistance, the right to information [2, p. 285].

The allocation of such a group of rights is associated with the intensification of national liberation
movements in developing countries, the crisis of the possibility of ensuring rights and the growth of global
problems of the post-war world of the twentieth century.
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According to I. lvankiv, the process of recognising the human right to peace has never been easy and
is still far from complete, and there is no unanimity in approaches to the subject of this right. The
regulation of this right in international law has a long history. Recognition of peace as a conditio sine qua
non for the realisation of human rights has led to the need to recognise peace as a human right, at least in
legal theory. Many soft law documents recognise peace as a necessary condition for the realisation of the
right to life [3; 4; 5].

The Dictionary of the Ukrainian Language defines the concept of ‘peace’ in several ways, hamely:
absence of disagreement, enmity, quarrels; absence of armed struggle between two or more peoples, states;
the opposite of war; agreement of the parties at war with each other to cease hostilities; peace treaty [6].

According to E. Kliuyeva and Y. Solovyova, the right to peace should include the following
components: the right to advocate peace; peaceful coexistence and peaceful cooperation; prohibition of the
threat and use of force; the right to development, which is an exclusive condition for peace; the right to
human rights education; mechanisms for maintaining peace and security; remedies for violations of the
right to peace; the right to resist colonial foreign occupation and dictatorship [7].

As for the features of the right to peace, the following can be distinguished:

1) the right has emerged from the circle of logical theories and philosophical theses that represent
ideas and perceptions of peace as a legal category, a necessary guarantee and a goal that should be
respected by defining it as internationally organised law;

2) it is protected by international law, as it is included in the list of rights enshrined in international
treaties, and has separate mechanisms and measures applied to violators;

3) it is collective international law, as it concerns not only individuals, but also peoples and nations;.

4) it should be considered as an additional international law, which is manifested in the need to
respect other fundamental natural human rights in order to be able to realise the right to peace [8].

The international community has enshrined certain issues of ensuring peace in a number of UN acts, in
particular, in the Declaration on the Use of Scientific and Technological Progress in the Interest of Peace and for
the Benefit of Mankind (UNGA Resolution 3384 of 10 November 1975), the Declaration on the Education of
Peoples in the Spirit of Peace (UNGA Resolution 33/73 of 15 December 1978), the Declaration on the Right of
Peoples to Peace (UNGA Resolution 39/11 of 12 November 1984), etc. [9, p. 294].

The General Assembly reaffirmed the fundamental belief that life without war is a basic
international prerequisite for the material well-being, development and progress of countries, and the full
realisation of human rights and fundamental freedoms proclaimed by the UN. The Assembly emphasised
that ensuring the right of peoples to peace requires that the policies of states be oriented towards
eliminating the threat of war, especially nuclear war, renouncing the use of force in interstate relations and
settling international disputes by peaceful means in accordance with the UN Charter [10].

It is worth noting that in December 2016, the UN General Assembly adopted the Declaration on the
Right to Peace, which invites all stakeholders to be guided in their activities by attaching great importance
to the practice of tolerance, dialogue, cooperation and solidarity among all peoples and nations of the
world as the main means of promoting peace.

In order to achieve this goal, the Declaration states that the present generation must ensure that now
and in the future, mankind learns to live together in peace with the highest aspiration to save future
generations from the scourge of war [11; 12; 13].

The right to peace, as a fundamental human right, requires the use of effective instruments for its
implementation at the global and national levels. However, the existing mechanisms of influence are still
not considered sufficient to ensure stability and security in the face of current challenges.

Despite the fact that the right to peace is enshrined in international standards, its implementation is
constantly being negatively affected. International acts are usually declarative and do not have effective
mechanisms to enforce their provisions by signatories. Of course, this is primarily due to the peculiarity of
the subject composition of international law, as its main participants are states. They cannot be subject to
the same methods of coercion as individuals or legal entities. The international community may respond to
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such threats to peace and security by imposing economic sanctions, restricting imports/exports of raw
materials, or providing military assistance to one of the parties. However, such restrictions can exacerbate
humanitarian crises by preventing access to resources for ordinary citizens, while failing to achieve the
goals of the right to peace.

Another, and currently the most obvious problem, is the imperfection of international institutions
such as the United Nations (UN). Despite its broad powers, the UN faces difficulties in taking collective
action due to political differences between member states. For example, the veto of the permanent
members of the Security Council often paralyses decision-making in crisis situations, making it difficult to
respond to conflicts and ensure peace. One of the main purposes of the UN, as set out in Article 1 of the
UN Charter, is the maintenance of international peace and security, which should be ensured through
peaceful measures, in accordance with the principles of justice and international law, to settle or resolve
international conflicts or situations that may lead to a breach of the peace. Instead, since the founding of
the UN until now, military operations, terrorism, internal conflicts and ethnic disputes have been ongoing
in various regions of the world, creating serious obstacles to peace.

In order to implement the right to peace and monitor its observance, the United Nations carries out so-
called ‘peacekeeping activities’, in which representatives of Member States take part. In particular, on 18
February 1965, the General Assembly adopted Resolution 2006 (XI1X), which established the Special Com-
mittee on Peacekeeping Operations and approved the name ‘UN peacekeeping operations’. Since the first
peacekeeping operation, which was to monitor the implementation of the armistice agreement between the State
of Israel and neighbouring Arab states, the United Nations has deployed more than 70 operations to date [7].

Having analysed these missions, it should be noted that unarmed or lightly armed missions with limited
mandates have little or no effect on peacekeeping. Instead, multidimensional or enforcement missions are much
more effective for the peacekeeping process. This is especially true when the conflict is still ongoing — a limited
mission mandate not only does not contribute to the peacekeeping process, but can even increase the level of
aggression, for example, against civilians. Georgia’s experience shows that even if a mission has a mandate
from reputable international organisations (UN and OSCE) but no military component and no ability to defend
itself, it still becomes vulnerable and dependent on the parties to the conflict [14, p. 128; 15].

As for the activities of this organisation within the framework of the Russian-Ukrainian war, the UN
Security Council could not actually adopt resolutions, in particular on the issue of Crimea in Ukraine
(2014), because the Russian Federation, using its veto power as a permanent member of this body, actually
blocked the UN Security Council's decision to resolve the Ukrainian crisis. Any attempts to facilitate the
settlement of the military conflict on the territory of Ukraine were prevented by Russia.

Politicians and scholars alike have repeatedly raised the issue of the need to transform the UN and
its bodies to better ensure the organisation’s main goals, including ensuring peace in the world.

In the context of reforming the UN Security Council, the following aspects of transformation seem
to be the most important: the membership, as well as the working methods of the Security Council, namely
the veto. Yale University Professor Paul Kennedy also confirms the relevance of the above-mentioned
reform, calling the UN in its current form an anachronism, as the UN Charter reflects the realities at the
time of its adoption in 1945. The British scholar assesses the prospect of expanding the UN Security
Council as a quite reasonable transformation.

It should be understood that the expansion of the Security Council membership will not affect the
effectiveness of its work — the permanent members will continue to exercise their veto power. Therefore, when
assessing the UN Security Council and deciding on its reform, the main criterion should be the effectiveness of
working methods rather than the quantitative approach. In 2015, during the 70th session of the UNGA, the then
President of France Francois Hollande announced the voluntary refusal of this European country to use the veto
in cases of mass crimes, calling on other permanent members to do so as well [16, p. 59; 17].

The activities of the UN seem ineffective, and the international organisation itself needs fundamental
changes in approaches to governance, decision-making and response to international conflicts in line with
the challenges faced in the current state of affairs. Multipolarity, the rise of regional centres of power,
globalisation and the growth of transnational problems have significantly changed world politics compared
to the post-war world of the mid-twentieth century.
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The problems of realisation of the right to peace also include the actual impossibility of bringing the
violating state to international legal responsibility for failure to comply with the terms of international
treaties to which it has consented. The UN has the International Court of Justice, which, in accordance with
its Statute, has jurisdiction over cases submitted to it by the parties or issues specifically provided for in the
Statute and other international treaties. The mechanism of enforcement of the judgments of the Inter-
national Court of Justice according to paragraph 2 of Article 94 of the UN Charter is reduced to the
possibility of appealing to the UN Security Council, which, in turn, if it deems it necessary, may provide
recommendations or decide to take measures to enforce the judgment [10; 18].

An example of the insufficient effectiveness of this institution is, in particular, the Judgment of the
UN Court of Justice in the case of ‘Application of the International Convention for the Suppression of the
Financing of Terrorism and the International Convention on the Elimination of All Forms of Racial
Discrimination (Ukraine v. Russia)’, which was announced on 31 January 2024. The court found that the
Russian Federation had violated both conventions by its actions and omissions. The court partially
recognised the violations alleged by Ukraine in the statement of claim, without any obligation to recover
compensation from the Russian Federation. With regard to the violation of the International Convention for
the Suppression of the Financing of Terrorism, the UN Court upheld the accusations in only one of the five
articles of Ukraine’s claim, recognising Russia’s inaction in failing to systematically investigate alleged
terrorist financing crimes [19].

A violation was also recognised regarding the deprivation of children in the occupied Crimea of the
opportunity to study in the Ukrainian language, since the way the Russian Federation has implemented
education in Crimea after 2014, it does not actually comply with its obligations under Article 2, paragraph
1 (a) and Article 5 (e) (v) of the UN Convention on the Elimination of All Forms of Racial Discrimination.
The practical implementation of this decision seems impossible, in particular due to the presence of the
Russian Federation as a permanent member of the UN Security Council. Ukraine cannot seek enforcement
of the decision, as any resolution will be blocked by the veto and will not enter into force.

The unwillingness of the international community to take measures to monitor peaceful settlements
may lead to the emergence of larger conflicts that could destabilise not only neighbouring countries but
also spread to entire regions. Only a handful of modern conflicts can be considered truly ‘local’. They
often give rise to a whole range of problems such as illicit trafficking in weapons, drugs or people;
terrorism; refugee flows; and environmental damage. The consequences of these phenomena are felt far
beyond the immediate conflict zone.

Conclusions. Thus, despite the existence of an impressive list of international treaties relating to the
right to peace, its implementation has been and remains a problematic issue. And the existing mechanisms
cannot fully ensure the collective right to peace.

The main problems that hinder the realisation of the right to peace include: insufficient effectiveness of
international law; the political will of individual states to create a threat to world security through their own
domestic national interests; the weak role of international organisations in maintaining world order; the
impossibility of applying sanctions to a state that violates international law that would ensure respect for rights
in the future; failure of states to comply with international court decisions aimed at restoring violated rights.

The adoption of international treaties, the imposition of sanctions on a state or terrorist organisation,
and peacekeeping operations seem to be only partially effective and can help resolve a conflict, preventing
it from escalating to the scale of a world war. Effective realisation of the right to peace requires
improvement of international mechanisms, development of new forms of cooperation and integration of
socio-economic strategies that will contribute to achieving genuine peace.
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OCHOBHI ITPOBJIEMH ITPABOBOI'O PEI'YJIFOBAHHSA
TA MEXAHI3MIB PEAJIIBAIIIl IPABA HA MUP

CraTrTs NpUCBAYeHA aHAJI3y KOHCTUTYLI{HO-MPaBOBHUX 3acaj NMpaBa HAa MHUP, PO3LJIAAY NMpak-
THKH HOr0 3aCTOCYBAHHSI, 4 TAKOX BUSIBJEHHIO NP00jeM Yy NMPaBOBOMY peryJjlOBaHHi i MexaHizmax
peaJiizauii.

Y crarTi 3a3Havyae€Thesi, 0 NMPaBO HA MHUP MAa€ MICTMTH TakKi CKJIagoBi 4YacTHHM. NPaBo
BUCTYNATH 32 MHpP; MHPHe CHIBICHYyBaHHS Ta MHPHe CHiBPOOITHMUTBO; 3a00poHY Ha 3arposy i
3aCTOCYBAHHSI CHJIM; NPABO HA PO3BHTOK, II0 € BUKJIIYHOI YMOBOIO MHPY, NPaBO HA HABYAHHS
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npaBaM JIIOMHU; MeXaHi3MH NIATPMMKM MHUPY Ta Oe3mekH; 3aco0M NPaBOBOro 3axXHMCTy IIO/0
NMOpPYLIEHHs] MPaBa HA MUP; PABO NPOTUCTOATH KOJIOHIANbHIN iHO3eMHill okynanii Ta AMKTATOPCHKOMY
pexumy.

He3paxaoun Ha HOpMATHBHe 3aKpilUleHHS Y MIXKHAPOJHMX CTaHJapTax mpaBa Ha MHp, Horo
peaJtizalisi MOCTiHHO 3a3HA€ HEraTUBHOr0 BIJIMBY. MiKHAPOJAHI aKTH 3a3BHYAll € JeKJIapaTUBHUMM Ta
He MATh e(eKTMBHMX MeXaHi3MiB MpUMYCY 10 BUKOHAHHS MO0JI0OKeHb MiANMCAHTAMM. 3BHYANHO, Le
MOB’SI3aHO HacaMIepea 3 0COOJIMBICTIO Cy0’ €KTHOIO CKJIAAy MiKHAPOXHOTO MpaBa, a/ike OCHOBHUMH
HOro yyacHUKaMM € JepxkaBu. /o HUX He MOKHA 3aCTOCOBYBATH Taki cami MeToau NMpuMYycCy, SIK /10
(isuYHNX YH OPUIMYHHUX OCiO.

Ile oaniero, Hapa3i HAHOLIBII OYEBHIHOK NPODJIEMOI0 € HEJOCKOHAIICTh MiIKHAPOJHUX iHCTH-
Tyuiii, Takux sk Opranizagisa O6’ennanux Hauniii (OOH). Monpu mupoxi moBHoBaxenns, OOH
CTMKA€ThCA 3 TPYAHOLIAMH B 3iliCHeHHi KOJeKTHMBHHUX il 4epe3 moJiTHM4Hi po30izkHOCTI Mix nep-
skaBamu-wieHamMu. Tak, BeTo noctiiinux wieHiB Paau be3nexku yacro napaniye npuiiHATTS pilieHb y
KPHU30BHX CUTYalisX, 10 YCKJIAJHIOE pearyBaHHs Ha KOHQJIIKTH Ta 3a0e31e4eHHsI MUPY.

Jlo ocHOBHHX Mpo0JieM, 10 3aBaXKalTh peaJidanii mpaBa Ha Mup, Tpeda 3apaxyBaTH. He-
JOCTATHIO e()eKTHUBHICTH MIKHAPOJHOIO MPaBa; CHPSIMOBAHICTH MOJITHYHOI BOJIi OKpPeMHX Jiep:KaB Ha
CTBOPEHHSI 3arpo3u CBiTOBIil Oe3neni yepe3 BJIACHI BHYTPIlIHLOHALIOHAJIBHI iHTepecHu; caaldkicTb poJi
MIKHAPOJHMX OpraHizauii y miATpUMaHHi CBITOBOr0 MpaBoNOPSiAKY; HEMOMINBICTH 3aCTOCYBaHHS A0
JepKaBU-MOPYIIHNKA MiKHAPOJHOr0 NMpaBa TAKHMX CAHKIIH, 10 3MOXKYTh 3a0e3Me4uTH JOTPUMAHHSA
npaB y MaiOyTHbOMY; HEeBHKOHAHHS [ep:KaBaMU pillleHb MIiKHAPOJHUX CYIiB, fIKi CIPAMOBaHi Ha
Bi/IHOBJICHHSI NOPYLIEHUX NMPaB, TAa NPUTATHEHHS 10 BiANOBIAaJBLHOCTI cy0’€KTiB, BUHHUX Yy NMOPYIIEHHI
npaBa Ha MHUP.

Kiro4osi ciaoBa: mpaBo Ha mup, Opranizanis O6’exnannx Hamiii, mikHapoaHo-nmpaBoBi akTH,
MiKHApO/JHI opraHizauii, cBiToBa Ge3nexa.
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