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Abstract. Issues related to the functioning of cultural entities are becoming more and more often the
subject of scientific studies in social disciplines. First, this is dictated not only by the public’s interest in
participating in cultural events but also by the important role played by cultural institutions in contemporary
social and economic development. This article aims to identify selected aspects of the functioning cultural
institutions in Poland. The article reviews publications on the subject from Polish legal literature. The author
used a critical analysis. The considerations presented are conceptual. For the considerations undertaken, an
attempt was made to familiarise the reader with the Act on Organising and Conducting Cultural Activity issues.
Some provisions of the normative act, which applies to the activities of Polish cultural institutions, were analysed.
The article pays particular attention to the following issues: the definition of cultural activity, an exemplary
division of cultural institutions and aspects related to their organisation. The presented considerations cover
preliminary issues in the problem area, which has an institutionalised character. The analysed normative act has
regulated the functioning of Polish cultural institutions since the early 1990s, including ordering the fundamental
areas related to their organisation and management. During the considerations, an attempt was made to discuss
issues that constitute a starting point for outlining the conditions determining the activities of an organizational
unit in the sphere of culture, including confronting the positions of researchers dealing with the analyzed topic.
The article’s topic may contribute to further analyses, which are significant from the point of view socio-

economic development.

Keywords: institutional approach, cultural activities, cultural institutions in Poland, legal basis for the

functioning of cultural institution.

Introduction

In the Polish legal order, the fundamental
normative Act regulating the principles of operation
of cultural institutions is the Act of 25 October 1991
on the organisation and conduct of cultural activity.
This Act organises the essential aspects determining
the framework of activities of organisational entities
established to undertake activities in the area of
culture. It is worth noting that the organisation and
conduct of cultural activity were important issues at

the beginning of the systemic transformation in
Poland. The Act in force is an example of a legal act
that has been in force for over a few decades and
deals with issues important for developing civil
society.

Literature Review
In the literature on the subject, culture is
recognised as one of the spheres of the realisation of
human freedom and one of the leading areas of
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public activity [7, p. 9]. Article 6 of the Polish
Constitution assumes that [9]:

conditions shall be created for the dissemi-

nation and equal access to cultural goods as

a source of the identity of the Polish nation,

its continuity and development;

assist Poles living abroad in preserving their

links with the national cultural heritage.

According to Wytrazek [14, p. 124], “the right

to culture is established in the Constitution using a
teleological norm that state and administration
bodies should follow in their actions, but without the
possibility for citizens to enforce them against state
bodies”. The implementation of the outlined ones
tasks are implemented by various institutions respon-
sible for the organisation of cultural activities. To a
large extent, this can be justified by the diversity and
multiplicity of social needs expressed in terms of
participation in culture, including the functioning of
entities promoting contemporary forms of culture
and focused on researching cultural heritage [10,
p. 146]. The article reviews publications on the
subject from Polish legal literature. The author used
a critical analysis. The considerations presented are
conceptual.

Putpose
The article aims to identify selected aspects of

the functioning of cultural institutions in Poland. For
the analyses undertaken, an attempt was made to
familiarise the issues covered by the Act on the
Organisation and Operation of Cultural Activities.
The distinguished legal Act consists of 5 chapters
and 46 articles. It was decided that some of its
provisions should be analysed. Within the frame-
work of the considerations carried out, particular
attention was paid to the following issues:

definition of cultural activities;

division of cultural institutions;

organisation of cultural institutions.

Metodology
This study employs a comprehensive metho-
dological framework, combining general scientific
methods for the cognition of legal phenomena with
specialized legal research techniques. Notably, the
formal-legal method has been utilized to analyze
normative legal acts, allowing for the logical
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interpretation of legal facts through the application
of precise legal terminology and doctrinal constructs.

Results and Discussion

Over the last few decades, market, techno-
logical and civilisation conditions have significantly
impacted organisational units’ activities in the area
of culture. Due to the last administrative reform in
1999, local government units took over a significant
part of cultural institutions nationwide. As a result,
they became organizers of the vast majority of
entities operating in the sphere of culture [11, pp. 74—
75]. In a broader sense, these actors can include
public institutions, non-profit organisations (asso-
ciations, foundations, creative unions) and commer-
cial private entities.

The Act sets the legal framework for the
activities of Polish cultural institutions in organising
and conducting cultural activities. According to the
legal order, cultural activity involves creating, disse-
minating and protecting culture [12]. The popula-
rization of culture includes projects that “aim to
familiarize as many people as possible with artistic
products and activities as well as certain elements of
technical and applied culture” [13, p. 24]. The legis-
lator uses the general term culture [5, p. 5]. In
scientific considerations, this term is an example of
an interdisciplinary conceptual category explored by
representatives of many social disciplines and the
humanities [3]. Taking a sociological approach to
culture, it can be assumed that the conceptual
category encompasses “all tangible and intangible
human creations arising in the processes of social life
within a particular community. It is, therefore, a nar-
rower understanding of culture — understood as the
output of a certain social whole” [6, p. 57]. There is
a belief that “making culture widely available and
accessible ultimately leads to its popularization” [13,
p. 25]. Making culture accessible means undertaking
various educational initiatives that facilitate contact
with cultural products.

The analysed act also indicates that cultural
activities may be conducted by legal entities, natural
persons and entities without legal personality [12].
Entities that carry out cultural activities include
cultural institutions [1]. The mission of an organi-
zational unit determines its functions, which may
concern creation, production, reproduction, dissemi-
nation, or storage [13, p. 26].
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In Poland, culture is an area of activity (de-
partment) of government administration and an area
of own tasks of a compulsory nature for all local
government units [7, p. 9]. It is worth mentioning
that, in the current legal state, the status of cultural
institutions is assigned exclusively to state or local
government organisational units whose fundamental
statutory purpose is to carry out cultural activities.
Above all, they are created and run by ministers and
heads of central offices and local government units,
respectively [8, p. 83]. Expanding on the cited
position, it can be considered that cultural activities
within the meaning of the Act under review are
institutionalised [5, p. 6]. Consequently, two types of
analysed institutions are specified about the entities
acting as their organiser [11, p. 75]:

state cultural institutions (established by
ministers and heads of central offices);
local government cultural institutions (or-
ganised by local government units).

Analysing the subsequent provisions of the
normative act in question, it can be concluded that
the state exercises patronage over cultural activity
consisting in support and promotion of creativity,
education and cultural education, cultural activities
and initiatives, as well as care for monuments and
protection of national heritage in the country and
abroad. It was assumed that It is assumed that the
minister responsible for culture and national heritage
protection may financially support cultural institu-
tions and other entities not belonging to the public
finance sector. This support is realised within the
framework of state patronage in connection with
undertaking tasks falling within the scope of state
cultural policy [12]. In the literature on the subject,
state cultural patronage is defined as the support
provided to artists and other people and institutions
related to the cultural sphere [5, p. 6]. Cultural patro-
nage of local government units is concerned with the
support for the creation, dissemination, and protec-
tion of cultural assets. The realisation of such tasks is
possible if local government units set aside adequate
financial and staff resources to enable the realisation
of the aforementioned projects [5, p. 7].

The organisational forms of cultural activities
are:

theatres;
opera;
operetta;

40

philharmonics;
orchestras;

film institutions;
cinemas;

museums;

libraries;

community centres;
arts focal points;

art galleries;

research and documentation centres in
various cultural fields.

The organisation of a cultural institution is
based on undertaking undertakings that justify its
establishment. It is worth emphasising that the cul-
tural organiser fulfils the function of the administ-
rator of the cultural institution, as its existence de-
pends on him [1, p. 39]. His task is to diagnose the
social needs (in the area of his activity) in selected
cultural activity and consider them by the current,
valid cultural policy conducted at the central, regio-
nal and local levels [2, p. 4]. The organizer of a cul-
tural institution should present its mission and goals
before organizing it. The issues highlighted will have
a decisive influence on its operation and success (or
lack thereof) [1, p. 40].

The organiser’s essential tasks include finan-
cing and controlling the institution established on his
or her initiative. Consequently, this means that he or
she is obliged to provide the resources necessary to
start and carry out cultural activities. The organiser’s
obligations also include maintaining the facility
where the entity subordinate will carry out its acti-
vities. For example, in the case of local government
institutions, the sources of funding for cultural acti-
vities are the municipality’s funds and those derived
from a general subvention from public budgetary
funds. As an organiser of culture, a local government
unit may decide on the establishment, merger, divi-
sion or liquidation of a given cultural institution [11,
p. 75].

The law under review also
division into cultural institutions:

art institutions;
other cultural institutions.

Avrtistic institutions include entities set up to
carry out artistic activities in fields such as theatre,
music and dance, with the participation of creators
and performers. Examples of these institutions are:

theatres;
philharmonics;

introduced a
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operg;
operetta;
orchestras;
symphony and chamber orchestras;
song and dance ensembles;

- choral ensembles.

The cultural institutions listed above operate
by artistic season.

Other cultural institutions include:
cinemas; museums;
libraries;
community centres;
arts focal points;

- art galleries.

It is worth mentioning that, according to the
applicable legal basis, legal persons and entities
without legal personality, whose primary statutory
purpose is not to conduct cultural activities, may
conduct such activities through specific forms [12].
In this case, such undertakings as may be conducted:

clubs;

community centres;
cultural centres;
libraries.

Regarding marketing considerations, the divi-
sion of high culture institutions in terms of product
or market orientation is crucial. Product orientation
means treating the product as the centre of interest of
a given organisational unit. In this approach, cham-
ber music or contemporary art museums can serve as
examples. The second distinguished orientation
dedicated to the market is based on referring the
cultural offer to the needs and expectations of reci-
pients [13, p. 28].

Cultural institutions carry out their activities
based on the act of their establishment and the
statutes granted by the organiser. The first document
highlighted specifies the following [2, p. 4]:

subject matter;

name;

seat;

character of the institution.

According to the current provisions, the sta-
tutes of the cultural institution include the following
illustrative arrangements [12]:

- the name of the cultural institution;

its area of operation;
its headquarters
scope of activity;
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management and advisory bodies and how
they are appointed,;

identifying its sources of funding;

rules for making statutory changes;
provisions concerning the pursuit of acti-
vities other than cultural activities, if the
institution intends to carry out such acti-
vities (e. g. business).

Another important issue is the internal orga-
nization of a cultural institution, which is determined
by its organizational regulations. This document is
issued by its director after seeking the opinion of the
organizer and the opinions of trade unions and
creators’ associations operating within it [2, p. 5]. It
should be added that an entry in the register kept by
the administrator means the commencement of
operations by a given cultural institution. Moreover,
this entry is constructive. Consequently, it justifies a
cultural institution’s acquisition of legal personality,
including its separation as an organizational unit.
According to researchers, legal personality is defined
as the ability to exercise rights and obligations and
perform legal acts on one’s behalf, which determines
the independence of cultural institutions [4, p. 35].
However, there are some barriers in the highlighted
aspect. Cultural institutions’ independence is narrower
than legal persons established to conduct business
activities (commercial companies). Restrictions on
the independent operation of cultural institutions
may occur in financial management [4, p. 35].

Conclusions

In conclusion, the functioning of cultural insti-
tutions in Poland has an institutionalised character.
The framework of their activities is set by a
normative act dedicated to organising and conduc-
ting cultural activity. Notably, cultural institutions
refer exclusively to state or local government orga-
nisational units whose fundamental statutory objec-
tive is to perform cultural activity. The analysed
entities are divided into selected groups by the
applicable statutory provisions. One of their determi-
nants is the subject nature within the framework of
their cultural activity. Cultural institutions in Poland
operate based on the act of their establishment and
the statute granted by the organiser. The issues
outlined are of key importance from the point of view
of managing the analysed market entities, as well as
programming their activities.
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The considerations presented here have an  However, they can contribute to further analyses,
introductory character, including exposing only cer-  which are important from the point of view of socio-
tain aspects of an organisational and legal nature. economic development.
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DyHKUioHYBaHHS 3aKJaliB KyabTypH Yy Ioabuti —
NPaBoOBi yMOBH
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Anoranis. Temy, noB’s13aHi 3 QyHKIIOHYBaHHAM 3aKJIAIIB KYJIbTYPH, BCE YacTille PO3MILIOAOTHCS SIK
IpeaMeT HayKOBUX JOCHI/DKEHb y rairy3i coliaibHuX qucuuiutid y [lonemmi. Hacammepen 1ie mpoauKToOBaHO HE
TUIBKM 3alliKaBJICHHSM CYCIIIJIbCTBA YYacTIO B KyJBTYPHHUX 3aX0Jax, aJl€ BaXKJIMBOIO POJUIIO, SKY BIIIrpaloTh
KyJIbTypHI 3aKJagy B Cy4acHOMY COLIJIbHO-€KOHOMIYHOMY PO3BHTKY. MeTOI0 mi€l cTarTi € BH3HAYEHHS
OKpEeMHUX acIHeKTiB (pyHKI[IOHYyBaHHS 3aKkiafiB KyabTypu B llombmii. YV cTarTi 3poOneHo orman myOmikamiid 3
MOJIFCHKO1 FOPUINYHOT HAYKOBOI JIiTepaTypu. ABTOpKa 3aCTOCOBYBaJla KpUTUYHUH aHali3. HaBeneHi MipKyBaHHS
MaroTh KOHIIENITYaIbHIH XapakTep. Y paMKax IUX MipKyBaHb Oyia 3po0iieHa cripoda peicTaBuTH HOpMaTHBHO-
MPaBOBi MOJIOXKEHHS, IO MICTAThCA B 3akoHi “IIpo opranizamiro Ta NMPOBENCHHS KYJIBTYpHOI MisIBHOCTI”.
[IpoananizoBaHo OKpeMi MMOJIOKEHHS HOPMAaTHUBHOTO aKTy, SIKI CTOCYIOTBCS TiSUIBHOCTI 3aKNafiB KyJbTypH B
[onpuii. OcobauBY yBary NpUCBSYEHO TaKMM NMUTAHHSIM: BU3HAYCHHS KyJIbTYPHOI AisTIBHOCTI, TTOJIUT 3aKJIa B
KYJIBTYPH Ta acIleKTH, OB’ s13aHi 3 X opranizamiero. [IpencrasieHi MipKyBaHHS OXOILTIOIOTH MOTIEPEIHI TUTAHHS
y cdepi nmpobnemMaTHKy, sika Mae IHCTUTYLIOHAI30BaHUK XapakTep. 3akoH “IIpo opranizamiro Ta MpoBEeIEHHS
KYJIBTYPHOI IisUTEHOCTI” PEryiroe€ (QYHKI[IOHYBaHHS MOJNBCHKUX KYJIBTYpHUX IHCTHTYHiH 3 modatky 1990-x
POKIB, Yy TOMY YHCIIi BHOPSIKOBY€E OCHOBHI C(pepH, ITOB’sA3aHi 3 IXHHOIO OPraHi3ali€lo Ta YIPaBIiHHAM. Y CTaTTi
3po0sieHO CrpoOy OOTOBOPUTH MUTAHHS, SIKi € OCHOBOIO JUIsl OKPECIEHHS YMOB, 10 BU3HAYaIOTh MisUIbHICTH
OpraHizaliiHoro miapo3niuty y cdepi KynbTypH, 30KpeMa, 3iTKHYBIIMCh 3 MO3MLISAMHU IOCIIAHHUKIB, IO
JOCIIKYIOTh aHaTi30BaHy TeMy. TeMa CTaTTi MOXKe CTaTH BHECKOM Yy MPOBEACHHS IMOAANBIINX aHAJi3iB, SKi
MAaloTh iICTOTHE 3HAYEHHS 3 HOMJIALY COIIaJIbHO-€KOHOMIUYHOTO PO3BUTKY.

KarouoBsi ciioBa: iHCTUTYIIHHAN TiIXi/, KyIbTYpHA MisSUTbHICTD, 3aKIaad KyapTypu B [lobii, npaBosi
3acaad GYHKIIOHYBaHHS 3aKJIaiB KYIbTYpH.
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