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Abstract. The article examines the organizational and legal principles for the functioning public
administration bodies in the context of the anti-terrorist operation and martial law. It is noted that one key features
of governance in emergency situations is the possibility of creating temporary state bodies that take over some
powers of local executive authorities and local self-government bodies. That is why the legal status of civil-
military and military administration’s powers, structure and interaction with other state bodies are analyzed. The
legislative grounds for the creation of civil-military and military administrations are considered and attention is
drawn to their role in ensuring the stability of public administration and public security, and the key challenges
associated with their activities are outlined.

The study is based on the analysis regulatory legal acts, judicial practice and scientific works, which
allows us to identify a number of problems related to the lack of constitutional consolidation of the legal status
of military administrations, legal conflicts regarding the scope of the President’s powers, changes in the status of
local self-government and financing the activities these bodies. Special attention is paid to the accountability
issue and military control administrations, which is complicated by their multi-vector activities and insufficiently
defined control mechanisms.

On the basis of the analysis, the author suggests ways to improve the legal regulation functioning military
administrations, in particular through improving the legislative framework, developing mechanisms for
controlling their activities, financial support, and a clear definition of their powers. The results of the study have
practical significance for improving the public administration system in crisis situations and can be used for the
further legal development regulation of public administrative bodies in Ukraine.

Keywords: public administration, legal status, temporary state bodies, military-civilian administrations,
military administrations, local self-government bodies, state executive bodies, anti-terrorist operation, special
legal regime.

Introduction institutions. Under martial law, public administration
The introduction of the legal regime of martial bodies operate in a special legal regime, which

law significantly changes the system of public
administration, as it provides special mechanisms for
the exercise of power, aimed at ensuring national
security, public order and the stability of state

necessitates the adaptation of their functions, powers
and interaction between state structures.

One of the key features of governance under
martial law is the possibility of creating temporary
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state bodies that take over some of the powers of
local executive authorities and local self-government
bodies. That is why an important aspect of the study
is the legal status and functioning of military
administrations, which ensures the implementation
of martial law measures in the relevant territories.

First and foremost, the invasion of Russian
troops in Ukraine in 2014 was the reason for the
conduct of an anti-terrorist operation in the East of
Ukraine. Under these conditions, it was necessary to
adjust the work of local executive bodies and local
self-government in the areas of the anti-terrorist
operation. On February 3rd, 2015, the Verkhovna
Rada of Ukraine adopted the Law of Ukraine “On
Military-Civil Administrations” [1], which provided
for the establishment of such temporary bodies of
public administration as military-civil administra-
tions. The establishment of military-civil admini-
strations became a necessary step to ensure effective
management in crisis conditions.

In connection with these circumstances, it is
important to clarify the legal status of public admi-
nistration bodies, in particular military-civil and mi-
litary administrations. This issue is not only the
subject of scientific research, but also has direct
significance for law enforcement practice, since the
effectiveness of their work determines the state’s
ability to ensure stability and order in crisis situa-
tions.

Literature Review

Despite the relevance of the issue of the legal
status of military and civil-military administrations,
most scientific works focus on the general aspects of
the functions of public authorities under martial law,
without paying sufficient attention to the specifics of
legal regulation, powers, and interaction of civil-
military and military administrations with other state
structures.

In the scientific literature, much more atten-
tion is paid to the study of the features of the
functions of military-civil administrations, which is
quite natural, since they were created back in 2015
and have a longer period of practical existence. In
particular, M. Anufriev was one of the first to ana-
lyze the administrative and legal status of military-
civil administrations and other issues directly related
to their activities, and formulated proposals for
increasing the efficiency of their activities [2].
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V. Dulger considers military-civil administrations as
a unique form of civil-military relations in conditions
of emergency legal regimes [3]. O. Zabozhchuk
studies military-civil administrations as a temporary
state body that exercises powers characteristic of
local authorities [4]. I. lvanova, Yu. Panimash,
K. Pasynchuk, S. Obrusna in their scientific research
address the features of the administrative and legal
status of public administration bodies of a military-
civilian nature as subjects of public administration
[5]. Military-civil administrations as a way of ensu-
ring security and normalizing the life of the popu-
lation in the area of the anti-terrorist operation are
described by O. Sikorsky [6]. V. Shevchenko con-
ducted a scientific analysis of the administrative and
legal status of military-civil administrations at the
level of a dissertation study [7]. Researcher V. Yatsy-
niuk analyzes military-civil administrations as a
mechanism of rule-making activity during martial
law [8]. However, this position of the author is
inaccurate, since according to the Law of Ukraine
“On the Legal Regime of Martial Law” in conditions
of martial law, not military-civil, but military
administrations function.

The legal status of military administrations is
reflected in the works of V. Dulger “Military
administrations as temporary state bodies with
elements of military management organization
within the security and defense sector of Ukraine”
[9], V. Zinkevych “Problems of the legal status of
military administrations” [10], O. Roy “Military
administrations as subjects of power” [11], A. Tokar
and R. Gavrik “Administrative and legal status of
military administrations as subjects of public
administration” [12], Y. Yakovchuk “Regional
military administrations as temporary bodies of state
local government” [13] and others.

Only some scholars, such as O. Bukhanevich
[14], V. Govorov [15], O. Lyaluk [16], O. Chepel
[17], addressed the issues of the distribution of
powers between military-civilian and military
administrations, as well as interaction with local
authorities under the legal regime of martial law.

Thus, despite certain scientific developments
in this area, the problem of the distribution of powers
between public administration bodies under emer-
gency regimes requires further research and practical
developments to ensure effective management and
protection of citizens’ rights under such conditions.
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Purpose

The purpose of the study is to analyze the legal
status and functioning of military-civilian administ-
rations operating before the introduction of martial
law in certain territories and military administrations
under martial law in Ukraine, in particular the
context of their impact on public administration and
interaction with other state authorities. In accordance
with the purpose, the following research tasks have
been identified:

— determine the legal nature of military-
civilian and military administrations as temporary
bodies of public administration;

—to assess the legal and organizational aspects
of the creation and functioning of military-civilian
and military administrations in Ukraine;

— analyze the mechanisms of interaction
between military-civilian and military administra-
tions with local authorities and other state structures;

— to investigate current legal problems related
to the implementation of martial law measures
through military administrations, and to consider
proposals for improving the legal regulation of their
activities.

Methodology

The research methodology involves the use of
a comprehensive approach and the use of both
general scientific methods of understanding legal
phenomena and special ones.

The formal-legal methods used in the analysis
of legal facts through their logical interpretation
using special legal terminology and constructions,
was used for the analysis of regulatory legal acts
regulating the activities of military-civilian and
military administrations. The comparative legal
method as a method of studying legal phenomena,
which uses a system of techniques to identify their
common and distinctive characteristics, as well as the
formation of classification and typological groups,
was used with the aim of comparing functions and
powers of military-civilian and  military
administrations. The method of systems analysis
which involves the study of a phenomenon as a
single set of interconnected elements, made it
possible to determine the structure and relationships
between state bodies, military-civilian and military
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administrations and other subjects of public
administration, as well as assess the effectiveness of
their functions in crisis conditions. The functional
method, which involves the isolation of elements of
interaction of various subjects or components and the
determination of their role and significance, was used
to determine the role and significance of individual
legal norms, management mechanisms and
procedures in ensuring the effective operation of
public administration in special conditions. It made
it possible to analyze how the functions of legal
regulation change, what mechanisms of interaction
between subjects of public administration are
activated, and how they affect the implementation of
administration tasks in wartime. The use of the
doctrinal method made it possible to conduct
analysis of regulatory legal acts, their interpretation,
systematization of legal provisions and identification
of law enforcement problems. This method helped to
clarify how changes in legislation affect the orga-
nizational and legal structure of public administra-
tion, as well as to identify inconsistencies or gaps in
legal regulation that complicate the effective func-
tioning of government bodies during martial law.

Results and Discussion

Armed aggression by a terrorist state leads to
significant changes in the functioning of public
administration bodies, which requires the creation of
temporary state bodies to ensure effective
governance in wartime. Such a situation requires the
adaptation of existing legal mechanisms and the
introduction of new governance structures capable of
responding to emergency circumstances, ensuring
national security, stability and law and order, as well
as performing the functions necessary to protect the
rights of citizens and restore the normal functioning
of the state in wartimes.

The outbreak of the armed conflict in 2014 led
to the establishment of Donetsk and Luhansk
regional, as well as a number of district, city, town
and village military-civilian administrations as
temporary state bodies. These administrations
operated as part of the Anti-Terrorist Center under
the Security Service of Ukraine or within the
framework of the Joint Operational Headquarters of
the Armed Forces of Ukraine. As of February 24,
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2022, there were 2 regional and 19 city, town and
village military-civilian administrations in operation
[18]. This was the first unprecedented case in the
history of independent Ukraine, the creation of state
bodies of this type. However, the creation of mili-
tary-civil administrations caused heated discussions
among scientists not only regarding their compe-
tence, powers, but also regarding their constitutio-
nality in general. Researchers V. Shevchenko,
O. Lyaliuk, I. Koliushko considered the creation of
military-civil administrations to be essentially
unconstitutional, noting that the Constitution of
Ukraine lacks norms regulating the creation of such
bodies with elements of military organization of
management [7; 16].

In accordance with the Law of Ukraine “On
Military-Civil Administrations”, these bodies are
formed as a temporary forced measure with elements
of military organization of management, aimed at
ensuring security and restoring normal life of the
population in areas where the armed aggression of
the Russian Federation is being repelled, in particular
in the area of the anti-terrorist operation, without
having the aim of changing or abolishing the
constitutionally enshrined right of territorial com-
munities to local self-government.

Military-civil administrations are temporary
state bodies in villages, towns, cities, districts and
regions that operate as part of the Anti-Terrorist
Center under the Security Service of Ukraine (in case
they are established to exercise the powers of the
relevant bodies in the area of the anti-terrorist
operation) or as part of the Joint Operational
Headquarters of the Armed Forces of Ukraine (in
case they are established to exercise the powers of
the relevant bodies in the area of the implementation
of measures to ensure national security and defense,
repel and deter armed aggression of the Russian
Federation in the Donetsk and Luhansk regions) and
are intended to ensure the operation of the
Constitutions and laws of Ukraine, ensuring security
and normalization of the population’s life, law and
order, participating in countering acts of armed
aggression, sabotage and terrorist acts, preventing a
humanitarian catastrophe in the area of repelling the
armed aggression of the Russian Federation, in
particular conducting an anti-terrorist operation [1].
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In general opinion, there were two main
reasons for the formation of military-civilian admi-
nistrations. The first reason is due to the fact that a
large number of public servants and employees of
local government bodies defected to the enemy. This
led to the actual paralysis of the normal functioning
of local executive authorities and local self-govern-
ment and the undermining of state control in these
territories. Support for separatist sentiments among
some local officials and their cooperation with the
aggressor jeopardized stability and security in the
regions affected by the armed conflict.

The second reason was the inability of the
existing executive and local government bodies to
exercise their powers due to circumstances caused by
the armed conflict. In the context of armed hostilities,
partial occupation and destabilization of local struc-
tures, local government and executive bodies were
unable to perform their functions, in particular, in
organizing security, providing administrative servi-
ces, managing resources and coordinating activities
in emergency conditions. The creation of military-
civilian administrations became a necessary step to
ensure state administration in these areas, performing
key functions, restoring law and order and stability,
as well as providing assistance to the local population
in emergency conditions.

Thus, military-civilian administrations aimed
to exercise the powers of local executive authorities
and local self-government bodies, which led to the
complexity of their legal status.

According to Article 4, Part 9 The Law of
Ukraine “On the Legal Regime of Martial Law” [19]
states that from the moment the military admini-
strations of settlements begin to exercise their
powers, the powers of the relevant military-civilian
administrations of these settlements are automati-
cally terminated. Similarly, in the event of the
creation of district or regional military admini-
strations, the powers of the relevant district and
regional military-civilian administrations shall be
terminated on the day the decree of the President of
Ukraine on their establishment comes into force.

The full-scale Russian invasion on February
24, 2022 became the basis for the formation of such
temporary bodies as military administrations, the
legal status of which is regulated by the Law of
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Ukraine “On the Legal Regime of Martial Law”.
According to Article 4, temporary state bodies —
military administrations — may be established in the
territories where martial law has been introduced.
Their main task is to ensure the operation of the
Constitution and laws of Ukraine, as well as the joint
implementation of measures of the legal regime of
martial law with the military command. Military
administrations carry out management in the areas of
defense, civil protection, public security, law and
order, as well as ensure the protection of critical
infrastructure and the protection of the rights,
freedoms and legitimate interests of citizens [19].

The decision to establish military admini-
strations is made by the President of Ukraine upon
the submission of regional state administrations or
military command. Therefore, on February 24, 2022,
by the Decree of the President of Ukraine “On the
Establishment of Military Administrations”, 25
regional military administrations were established
throughout the territory of Ukraine [20].

It is important to note that military admini-
strations of settlements are established in the
territories of those territorial communities where
village, town, city councils, their executive bodies or
the respective heads do not exercise the powers
specified by the Constitution and laws of Ukraine. In
addition, their establishment is possible in other
cases stipulated by current legislation. The head of
the military administration of a settlement (settle-
ments) is the chief, who is appointed and dismissed
from office by the President of Ukraine upon the
proposal of the General Staff of the Armed Forces of
Ukraine or the relevant regional state administration.
The relevant village, town, city mayor may be
appointed as the head of the military administration
of a settlement (settlements). Military administra-
tions of settlements are staffed by servicemen of
military formations established in accordance with
the legislation of Ukraine, as well as by members of
the rank and file and command staff of law enfor-
cement agencies and the civil protection service. In
addition, military administrations may include
employees who have concluded employment cont-
racts with regional military administrations (if they
have been established) or with the General Staff of
the Armed Forces of Ukraine (in the absence of a
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regional military administration in the relevant
region).

In the district and region, military admini-
strations are formed in the following cases: failure to
convene a session of the district or regional council
within the established deadlines By the Law of
Ukraine_“On Local Self-Government in Ukraine”,
termination of the powers of the district, regional
council in accordance with the law, to exercise
leadership in the field of ensuring defense, public
security and order. In the event of a decision to
establish district or regional military administrations,
the relevant district and regional state administra-
tions acquire the status of military administrations.
At the same time, the heads of these administrations
receive the status of heads of the relevant military
administrations. The positions of civil servants in
such administrations may be replaced by servicemen
of military formations formed in accordance with the
laws of Ukraine, by ordinary and commanding per-
sonnel of law enforcement agencies, civil protection
services, who are seconded to them in accordance
with the procedure established by law.

Military administrations of settlements are
formed from servicemen of military formations
formed in accordance with the laws of Ukraine,
members of the ranks and command staff of law
enforcement agencies, civil defense services, who
are seconded to them in accordance with the
procedure established by law to perform tasks in the
interests of state defense and its security, while
remaining in military service, service in law enfor-
cement agencies, civil defense agencies and units
without being excluded from the lists of personnel,
as well as employees who have concluded an
employment contract with regional military admini-
strations (in the event of their formation) or with the
General Staff of the Armed Forces of Ukraine (if a
regional military administration has not been formed
in the relevant region).

Analysis of the above provisions of the Law of
Ukraine “On the Legal Regime of Martial Law”
indicates a number of legal features that determine
the status and powers of military administrations. At
the same time, their practical implementation faces a
number of problems that require additional legal
regulation. Among the main challenges that arise in



Olha Skochylias-Pavliv

the process of creating and operating military
administrations, the following problematic aspects
should be highlighted:

1) the lack of constitutional provisions directly
providing for the creation of military administra-
tions;

2) the scope of the President’s powers to create
military administrations goes beyond the constitu-
tionally provided powers;

3) change in the status of local self-govern-
ment, since military administrations actually replace
local self-government bodies, which contradicts the
principle of decentralization enshrined in Chapter XI
of the Constitution of Ukraine;

4) the transfer of financial costs, which arises
from Part 6 of Article 4 of the Law of Ukraine “On
the Legal Regime of Martial Law”, which assigns the
financing of the activities of military administration
to perform the powers of local self-government
bodies, local budgets, although local councils trans-
fer their powers;

5) the complexity of the processes of accoun-
tability, control and responsibility, since the multi-
vector nature of the areas of activity leads to
ambiguity in determining the mechanisms of control
and coordination. Military administrations simulta-
neously perform the functions of local executive
bodies, local self-government bodies and implement
measures of the legal regime of martial law, defense,
civil protection, public safety and order, as well as
the protection of critical infrastructure. This leads to
legal uncertainty regarding their accountability and
mechanisms for holding them accountable for the
decisions they make.

As in the case of military-civilian admini-
strations, military administrations actually takes over
the powers of local self-government bodies and local
executive bodies, which determines their dual legal
status, and also raises the question of the termination
of the powers of the relevant councils. Such legal
uncertainty was resolved by the Supreme Court. In
the Resolution of October 18, 2023 in case
No. 620/7714/22, the Supreme Court expressed the
position according to which the Law of Ukraine “On
the Legal Regime of Martial Law” in any case does
not provide for the termination of the powers of
regional, district councils, but only establishes that
such (fully or partially) may be temporarily, within
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the time limits specified by this law, transferred to
temporary state bodies — military administrations.
The formation of such temporary state bodies by the
President of Ukraine is not an independent and
sufficient basis for the termination of the powers of
regional, district councils during the period of
martial law [21].

Another controversial issue that arises in
practice is the scope of powers of military admi-
nistrations. Indicative in this case is the case in which
a deputy of the district council submitted an
application for the resignation of the deputy’s powers
at his own request to the head of the district state
administration, the head of the district military
administration. However, they reported that the
powers of the district military administrations do not
include resolving the issue of early termination of the
powers of deputies of district councils. This position
was supported by the Donetsk District Admini-
strative Court, substantiating it with Part 3 of Article
15 of the Law of Ukraine “On the Legal Regime of
Martial Law”, according to which military admini-
strations are vested with only a certain limited list of
powers that usually belong to district councils.
Therefore, although the district military administra-
tions have a significant amount of powers, they do
not have the right to make decisions on the early
termination of the powers of deputies of district
councils, since this is not included in the list of their
competences defined in the law [22].

In our opinion, this position of the court is
justified, as it complies with the norms of Part 3 of
Article 15 of the Law of Ukraine “On the Legal
Regime of Martial Law”. This norm clearly stipu-
lates that military administrations receive only a
certain limited list of powers that usually belong to
the relevant local government bodies, but not all of
their functions. Since the law does not grant military
administrations the right to make decisions on the
early termination of the powers of deputies of district
councils, the court reasonably concluded that they do
not have such competence.

Of course, this is a pressing issue, the final
decision of which belongs to the Supreme Court,
which must form a unified legal position on the limits
of the powers of military administrations in such
cases.
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Given the above, the primary task is
improving the legal regulation of the functioning of
military administrations, in particular through impro-
ving the legislative framework, developing mecha-
nisms for controlling their activities, financial
support, and a clear definition of their powers.

Conclusions

The study of the organizational and legal
principles of the functioning of public administration
bodies under martial law confirmed their important
role in ensuring national security, public order and
the stability of public administration. The intro-
duction of military-civilian and military admini-
strations became a forced step aimed at supporting
state control in regions where local authorities cannot
carry out their functions.

The legal regulation of the activities of
military administrations is complex and combines
elements of civil and military administration, which
allows for a prompt response to the challenges
associated with armed conflict. At the same time, the
effective functioning of these bodies requires clearly
defined legal mechanisms that will ensure a balance
between centralized management and democratic
principles.

The results of the study indicate the need for
further improvement of the legislative framework,
taking into account the practical aspects of the

functioning of military administrations, as well as
developing approaches to their integration into the
general system of public administration in emergen-
cy situations.

Prospects for further research include an
analysis of the mechanisms of legal regulation of
military administrations, their interaction with state
and local authorities, the study of international
experience in crisis management, and the develop-
ment of proposals for improving legislation.
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B YMOBaX NPaBOBOI0 Pe;KMMY BOEHHOTO CTAHY
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AHoTanis. Y cTarTi AOCIIHKYIOTHCS OpraHizaliiiHo-mpaBoBi 3acaau (HYHKIIOHYBAaHHS OpraHiB my0Oiy-
HOI ajMiHicTpanii B yMOBaxX aHTHTEPOPHCTHYHOI omeparlii Ta BOEHHOTO CTaHy. 3a3HAu€HO, IO OJHIEI0 3
KITFOYOBUX OCOOJMBOCTEH YIpaBIIHHA B HAaJ3BHYAHHUX yMOBaxX € MOXKJIMBICTH CTBOPEHHS THMYAaCOBHX Jiep-
JKaBHUX OPraHiB, SIKi MepeOHparoTh Ha cebe YaCcTHHY MOBHOBa)KEHBb MICIIEBHX OpTaHiB BUKOHABYO{ BIAIM Ta
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OpTaHiB MICIIEBOTO caMOBpsAAyBaHHs. CaMe TOMY aHAJI3YETHCS NPaBOBHH CTAaTyC BIHCHKOBO-IMBIIBHUX Ta
BIHCHKOBHX aIMIHICTpalliid, iXHI TOBHOBa)XECHH:, CTPYKTYpa Ta B3a€EMOJIs 3 IHIINMH JCP>KaBHUMH OpraHAMU.
PosrasmaroTbes 3aKOHOAABYI MMiJICTABU JJIE CTBOPEHHS BiCHKOBO-IIMBUIBHUX Ta BIMCHKOBUX afMiHICTpallii,
3BEpPTAETHCS yBara Ha iXHIO poiib y 3a0e3MeueHHi cTablIbHOCTI MyOIiYHOTO aAMiHICTPYBaHHS Ta TPOMAJICHKO1
0e3meKH, a TAKOK OKPECITIOIOTHCS KITFOUOB1 BUKITUKH, ITOB’sI3aHi 3 IXHBOIO TiSITBHICTIO.

JlocikeHHS. TPYHTYEThCA Ha aHalli3i HOPMaTHUBHO-TIIPABOBHX AaKTiB, CYIOBOi NMPAKTHKH Ta HAYKOBUX
mparp, 10 A€ 3MOTY BUSBUTH HU3KY MpoOieM, MOB’s3aHUX i3 OpakoM KOHCTHTYIIIHOTO 3aKpiljieHHs
MPaBOBOI'0 CTATYCY BIICEKOBUX aIMiHICTpaIliif, MPaBOBUMH KOJIi31IMHU 00 00CATY MOBHOBaXKeHb [Ipes3uenTa,
3MIHOIO CTaTyCy MICIIEBOTO CaMOBpsAyBaHHS Ta (piHAHCYBaHHSIM IMiSUIBHOCTI IMX opradiB. OKpemy yBary
MPUCBAYCHO NMUTAHHIO MiA3BITHOCTI Ta MiJKOHTPOJBHOCTI BIHCHKOBHX aJMiHICTpalii, IO YCKIAIHIOETHCS
iXHBOIO 6AaraTOBEKTOPHOIO MisUIHHICTIO Ta HEIOCTATHHO BU3HAYEHNMH MEXaHi3MaMH KOHTPOJIIO.

Ha ocHOBI mpoBeneHOro aHaii3y 3alpOINOHOBAHO NUISXU BJIOCKOHAJIECHHS IPABOBOIO PETYIIOBAHHS
(yHKIIOHYBaHHS BIMCHPKOBUX aIMiHICTpamiii, 30KkpemMa depe3 YIOCKOHAJICHHS 3aKOHOAaBYOi 0a3u, po3poOKy
MEXaHi3MiB KOHTPOJIO 3a iX JisUTbHICTIO, (DIHAHCOBOTO 3a0€3MeUeHHs] Ta YiTKOrO BHU3HAYEHHS IXHiX TOBHO-
BaXCHb. Pe3ynbTaTH JOCIHIIKEHHS MaloTh NPaKTHYHE 3HAYEHHS IS BIOCKOHAJICHHS CHCTEMH ITyOJIidHOTO
aJMIHICTPYBaHHS B YMOBaX KPH30BHX CHUTyallill Ta MOXYTh OyTH BHKOPHCTaHI AJSI MOJAJBIIOTO PO3BHTKY
MIPaBOBOI'0 PETYIIOBAHHA OPTaHiB MyOIi4HOI agMiHicTpanii B YipaiHi.

KiarouoBi cioBa: myOmiyHe ajaMiHICTpYBaHHS, MPaBOBHHA CTaTyC, THMYAcOBl JIEp)KaBHI OpPTaHH,

BIHCHKOBO-IIMBUIBHI aaMiHICTpallii, BIMCBPKOBI aJAMIHICTpaIlii, OpraHu MiCIIEBOI'O CaMOBPSIyBaHHS, OpPTaHU
Jiep’KaBHOT BUKOHABYOI BJIaJ (¥, aHTUTEPOPUCTUYHA OTIepallis, 0COOIMBHII PAaBOBUH PEXKUM.
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