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The article notes that legal values are a defining element of legal influence on society,
which have a significant impact on the mechanism of legal regulation. Values are the result of
the generalization of social experience and the standard of what is proper, since they embody
social ideals. Legal values are a phenomenon that is dynamically developing. One of the values
that is already habitually correlated with the European style of legal thinking is tolerance.
Tolerance is not just a value that is given legal significance (i. e., a value-goal), but a value that
is legal in its content (i. e., a value-means). It is noted that a loyal, polite attitude towards another,
unconventional, alien is, undoubtedly, a logical embodiment of the idea of equality (if it does not
interfere with personal autonomy and state sovereignty). In this aspect, the idea of tolerance has
a really pronounced legal coloring, because the law itself can and should ensure equality.

It has been found that tolerance does not imply passive conformism, indifference,
tolerance of social injustice, violation of the law, discrimination, violence, etc. Tolerance is one
of the legal values, which implies respect and recognition of equality, attitude towards another
person as an equal person, respect for his rights and freedoms through understanding and
dialogue, refusal to reduce diversity to uniformity or the dominance of any one position, as well
as from domination, violence and violent actions against others. Tolerance is one of the necessary
and important guarantees of the development of civil society, which has its limit — restriction of
freedom by harm caused to other members of society, which provokes such antipodes as
intolerance on the one hand, and hypertolerance on the other.
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In conclusion, we note that the tolerance of social relations is inextricably linked with the
application of law, the forms of its implementation, the implementation of legal activities, as well
as the provision of rights and legitimate interests of the individual. From a theoretical
perspective, the importance of the problem of tolerance in legal life lies in the fact that it belongs
to the universal categories of legal science, is a special tool of scientific analysis in the legal
sphere, ensures the implementation of law, observance of human rights, etc. Tolerance acquires
exceptional importance in the practical life of a legal state and civil society. Ideally, the entire
legal system should be built on tolerance, serve as a means of its expression, consolidation,
protection and defense.

Keywords: tolerance, law, legal imperatives, legal value, society, social relations,
democratic culture, tolerance of social relations.

Formulation of the problem. In the conditions of military aggression and the widespread use of
violent means to solve national, socio-political, ethnic, religious, ethnic problems, it is absolutely natural to
develop a new philosophy of tolerance through the prism of legal imperatives, which would substantiate a
different system of moral and legal values and life priorities, and would provide for the construction of social
relations on the basis of dialogue and understanding. The controversy between the growing demand of
society to affirm tolerance as a strategy for the development of social relations, as an imperative for
interaction between social groups and people, as a moral and legal value, and the insufficient attractiveness
of the standards and practices of tolerant models of behavior existing in society, actualizes the issues we
have chosen.

Today, tolerance is not only a theoretical concept, but also an objectively existing social phenomenon
that requires both theoretical and philosophical reflection and a certain practical implementation. The
problem of tolerance is connected with a number of fundamental philosophical and worldview issues that
concern the understanding of a person, his identity, civic position, the possibilities and limits of nation- and
state-building, the democratization of public life, the dialogue of cultures and civilizations, the search for a
“Sophia” discourse of tolerance. In view of this, it is important to define the legal imperatives of tolerance
and the strategy of tolerating social relations in the modern world. In the words of I. Kant, in the conditions
of globalization of the world, tolerance acquires the status of a metacategory.

Analysis of the study of the problem. The phenomenon of tolerance has been the research interest
of a fairly wide range of representatives of various branches of science. Unfortunately, in jurisprudence this
issue has not yet become the subject of in-depth scientific study, which made the choice of this topic relevant.
Thus, individual legal aspects of this issue were studied by such scientists as: D. Vovk, D. Boychuk,
0. Busol, K. Gorobets, O. Hryshchuk, A. Danilov, N. Kuzminska, S. Maksimov, B. Melkevik,
P. Rabinovich, N. Satokhin, O. Serdyuk, O. Stovba and others.

In particular, S. Maksimov defines the outlines of understanding the connections between law and
tolerance, where the latter is assigned the role of a cultural prerequisite for modern law based on the idea of
human rights, its ideal source and mechanism for actualizing humanistic meaning. The classic of domestic
legal theory is P. Rabinovich, philosophers of law Yu. Permyakov, N. Satokhin, K. Horobets and O. Stovba
consider the idea of tolerance in the context of values, principles and norms of law, rule-making and law
enforcement activities. However, in the context of today’s threats and challenges that have arisen before
Ukrainian society in the context of war, this problem requires special relevance and new scientific
understanding.

The purpose of the article is to define the legal imperatives of tolerance and outline a strategy for
tolerating social relations in the modern world.
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Presenting main material. The issues of this article are extremely relevant in the philosophical and
legal context in the field of development of a modern democratic and pluralistic society, because one of its
most important functions is the task of teaching people to live together, helping them transform the growing
interdependence of states and ethnicities into conscious solidarity. The practical implementation of such a
project is possible on the basis of a democratic and egalitarian policy of the state, which advocates not only
the preservation of cultural diversity through the intervention of state institutions, but also maximally
expands the participation of people in the processes of intercultural, interethnic, interfaith dialogue and
communication. As B. Melkevik, professor of the Faculty of Law of Laval University (Canada), rightly
notes, today “tolerance remains a disturbing topic, and moreover, an extremely complex one. If tolerance is
primarily a practical issue of living together, then its complex nature inevitably leads us to a philosophical
reflection on this practice and its principles. Understanding law as the “prose” of the modern world makes it
quite appropriate to study the requirement of tolerance from the perspective of the philosophy of law” [1,
p. 16].

The problem of tolerance is considered and studied by many humanities (philosophy, law, psychology,
sociology, ethics, pedagogy, political science, etc.). An appeal to scientific research on the phenomenon of
tolerance shows that the authors use quite different approaches to determining the essential characteristics
of tolerance, the spheres of its manifestation and varieties, as well as the criteria for its formation. Thus, the
scientist S. llyinskaya distinguishes four approaches to understanding tolerance: 1) axiological; 2) idealistic;
3) ontological-historical; 4) conflict [2, p. 37]; the scientist N. Kuzminskaya formulated the following
approaches to understanding the phenomenon of tolerance: existential-humanistic, diversification, personal,
dialogical, facilitative [3]; researcher O. Hryva analyzes the phenomenon of tolerance through the prism of
sub-approaches of the interdisciplinary approach: philosophical, linguistic, medical-physiological,
sociological, political science, normative-legal, socio-cultural, anthropological, psychological, pedagogical
and professioniographic [4].

Within the framework of socio-philosophical knowledge, the most widespread is the axiological
direction in the study of tolerance. The basis for the formation of tolerance according to the axiological
approach is value-semantic formations. Axiology analyzes the phenomenon of tolerance in the categories of
good and evil, goals and means, positive and negative, absolute and relative values, etc. These types of values
do not exclude each other, they are interconnected, and some of them embody the features of many other
values.

The phenomenon of tolerance is also studied through the prism of acmeology, where the defining
category is “personal maturity”. It is precisely such a quality as maturity that is a manifestation of the process
of self-realization and self-actualization of the individual, which distinguishes a self-sufficient person.

Using the significant potential of the theory of cognition to clarify the very meaning of the
phenomenon of tolerance involves an epistemological direction. Actually, the category of “tolerance” is
included together with the categories of “freedom”, “justice”, “quality”, “non-aggressive thinking”, “non-
aggressive behavior”, “non-violence” and is essential for the formation of socio-philosophical concepts of
building a modern society [5, p. 88].

When clarifying the legal imperatives of tolerating social relations, special attention is paid to the
political science approach, which considers tolerance primarily as one of the defining democratic values and
norms, such as freedom of speech, mass media, assembly, legal guarantees of religious organizations,
opposition parties, etc., without which the realization of fundamental human rights is impossible. Analyzing
the position of political science regarding this phenomenon, scientists N. Nikitin and S. Tolstikova
emphasize the following characteristics of tolerance: a sign of democratic culture; a principle of civil and
legal behavior; a regulator of international relations; a factor of peace and harmony [6, p. 156].

Thus, in political science, the following types of tolerance are distinguished: declarative, relational
and action. Analyzing the levels of existence of tolerance, the scientist M. Sokolov distinguishes the
following: civilizational, international (interstate), ethnic, social and individual [7, p. 15]. The American
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political scientist M. Walzer allocates another type of tolerance — tolerance. as a humble attitude to
differences for the sake of preservation, he considers it the historical predecessor of all others [8, p. 44].

Legal science has accumulated knowledge of related social and humanitarian sciences regarding the
phenomenon of tolerance and interprets it as a legal value. Among the significant number of ideas that
represent the content of the axiological discourse on law, a significant place is occupied by the distinction
between two types of values that are presented in legal reality. The first type of values includes fundamental
goods, the achievement of which to some extent is included in the life plans of each individual, as well as
those personal and social values that are protected by law, that is, which are given legal significance.
According to the prominent American legal philosopher J. Finnis, the common good in society is represented
by the integration of seven basic goods, in the achievement of which each subject of society is interested
regardless of their own individual goals: life, knowledge, play, aesthetic experience, sociality (friendship,
social activity in general), practical rationality and religion. He believes that these are the goods that can and
should be realized by the individual in society, and in the aggregate they represent the common good. An
important factor in achieving these basic goods is the preservation and development of certain social
institutions that form a favorable moral environment in which practical rationality, aimed at basic goods, can
be realized most optimally [9, p. 73]. Hence, the first type of values presented in law are goal values, and the
legal system acts as an institutional mechanism that guarantees these benefits and provides society with
operational legal instruments for their achievement.

The second type of values directly affects the functioning of the legal system, that is, they are means
values that are formed and used as instruments for achieving goal values. They are usually referred to as
legal values, which include: legal norms, subjective rights, legal obligations, legality, constitution, legal
order, etc. The characteristic feature of legal values is that they determine the semantic scope of legal reality,
construct the linguistic environment of law, are means of legal thinking and act as elements of legal ideology.

Legal values are a determining element of legal influence on society, which have a significant impact
on the mechanism of legal regulation. Values are the result of the generalization of social experience and a
standard of what is proper, as they embody social ideals. Legal values are a phenomenon that is dynamically
developing [10]. One of the values that is already habitually correlated with the European style of legal
thinking is tolerance. In Ukrainian legal science, attempts were made by scientists O. Tarasishyna and
I. Halytsky to substantiate the idea according to which tolerance is not just a value that is given legal meaning
(i. e., avalue-goal), but a value that is legal in its content (i.e., a value-means) [11; 12]. Despite the fact that
such a statement has caused certain scientific and legal discussions, it should be noted that a loyal, polite
attitude towards another, unconventional, alien is, undoubtedly, a logical embodiment of the idea of equality
(if it does not interfere with personal autonomy and state sovereignty). In this aspect, the idea of tolerance
has a really pronounced legal coloring, because it is the law that can and should ensure equality.

The need to observe tolerance is emphasized, in particular, in the Universal Declaration of Human
Rights, the International Convention on the Elimination of All Forms of Racial Discrimination, the
Declaration of Principles of Tolerance, etc. According to Art. 1 of the Declaration of Principles of Tolerance,
the principle of tolerance is defined as everyone being free to adhere to their beliefs and recognizing the
same right for others [13]. At the same time, tolerance in the domestic law of Ukraine remains a proclaimed
or declared rather than an implemented legal value.

In this aspect, the Ukrainian researcher K. Horobets identifies two problems of the value dimension
of tolerance in law: the first concerns how tolerance can acquire legal significance in general, that is, if it is
understood within the framework of legal discourse, it must contain a certain legal feature that will allow it
to be assessed from the position of jurisprudence. Therefore, it is necessary to outline the properties of
tolerance that can determine its legal character. The second problem is to prove the legal character of
tolerance and to what extent it can be guaranteed and provided for by law. As the scientist rightly notes, the
first problem is of a substantive nature, since it actualizes the issue of trying law and tolerance in the same
conceptual space, clarifying their homogeneity (at least partial). The other problem is related to formal issues
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of law, because it requires interpretations (arguments) to what extent tolerance can be modeled or required
by legal norms [14, p. 102].

Appealing to the Declaration of Principles of Tolerance mentioned by us, namely: “1.1. <...> Tolerance
is a virtue that makes it possible to achieve peace and contributes to replacing the culture of war with a
culture of peace. <...> 1.3. «<...> Tolerance is a concept that means the rejection of dogmatism, the
absolutization of truth and affirms the norms established in international legal acts in the field of human
rights <...> 1.4. The manifestation of tolerance, which is consonant with respect for human rights, does not
mean a patient attitude towards social injustice, the rejection of one’s own or concessions to other people’s
beliefs. This means that every person is free to adhere to their own beliefs and recognizes the same right for
others” [12].

Hence, tolerance does not mean passive conformity, indifference, tolerance of social injustice,
violation of the law, discrimination, violence, etc. Tolerance is one of the legal values, which implies respect
and recognition of equality, attitude towards another person as an equal person, respect for his rights and
freedoms through understanding and dialogue, refusal to reduce diversity to uniformity or the predominance
of any one position, as well as from domination, violence and violent actions against others. Tolerance is
one of the necessary and important guarantees for the development of civil society, which has its limit —
restriction of freedom by harm caused to other members of society, which provokes such antipodes as
intolerance on the one hand, and hypertolerance on the other. Intolerance implies taking into account the
interests of only one’s own group (i. €. one’s own interests), intolerance of other opinions (views, positions)
and combating them, primarily by violent methods. The essence of intolerance is revealed to the greatest
extent by its following components: agreement with everything that is produced in a society of mass
consumption; silence (apathy) regarding the violation of the rights and freedoms of citizens by society and
the state; conflict, in which the circumstance of tolerance is a situation of creating certain foundations for
social dialogue; in the context of radical transformations, the phenomenon of unmotivated anger against the
background of a general crisis of identity, the leveling of the value of the individual and lack of spirituality
acquires a significant area of spread, when the “struggle of all against all” prevails in society, and not the
phenomenon of respect for a person.

The antipode of tolerance, on the other hand, is hypertolerance, the defining principle of which is “the
mass perceives everything”. Hypertolerance is, in fact, a phenomenon of an unstructured mass that spreads
in the conditions of information civilization and the denial of individuality, because the individual has certain
beliefs and therefore is unable to fully perceive everything that the mass perceives. Therefore, this in the
flow of public consciousness generates tolerance for everything in general.

We completely agree that tolerance should be the basis of modern society, as defined in the
“Declaration of Principles of Tolerance”, approved by the Resolution of the UNESCO General Conference
on November 16, 1995. However, the real state of affairs regarding the observance of tolerance is manifested
in the brutal aggression, the full-scale war of Russia against Ukraine. All this implies a voluntary obligation
of all countries to concretize in the public space — the only healthy democratic perspective.

Conclusions. In conclusion, we note that the tolerance of social relations is inextricably linked with
the application of law, forms of its implementation, the implementation of legal activities, as well as ensuring
the rights and legitimate interests of the individual. From a theoretical perspective, the importance of the
problem of tolerance in legal life lies in the fact that it belongs to the universal categories of legal science, is
a special tool of scientific analysis in the legal sphere, ensures the implementation of law, observance of
human rights, etc. Tolerance acquires exceptional importance in the practical life of a legal state and civil
society. Ideally, the entire legal system should be built on tolerance, serve as a means of its expression,
consolidation, protection and defense. Being introduced into the practice of implementing current law,
tolerance acquires legal features that determine its official level. Ukraine’s aspiration to join international
organizations should be based on the recognition of the main international legal documents enshrining the
principle of tolerance. The principle of tolerance dictates the need for rapprochement, mutual understanding,
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mutual enrichment, and ultimately, convergence and integration of people’s worldviews and behavioral
priorities. Ukraine’s current distancing from totalitarianism makes it possible to consider tolerance as an
expression of the spiritual growth of society, people’s aspiration for democracy, and the mitigation of social
controversies.
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TOJIEPAHTHICTbD SIK IIPABOBA OCHOBA PO3BUTKY
I'POMAJAHCBKOI'O CYCHIJIBCTBA

Y crarTi Bii3HauyeHo, 10 NPaBOBi HIHHOCTI € BU3HAYAJLHHUM €JIeMEHTOM NMPaBOBOIro BIJIMBY Ha
couiym™m, fKi 3AilCHIOIOTH iCTOTHHH BIUIMB HA MeXaHi3M NnpaBoBoro pery/jioBanHs. LliHHocTi — ne pe-
3yJIbTAT y3arajbHeHHs COLIaJbLHOIO JOCBily il eTaJIOH HAJIEKHOI0, M03aK YTUIIOITH B c00i cycnijibHi
ineanu. IlpaBoBi niHHOCTI € peHOMeHOM, AKUI TUHAMIYHO Po3BUBaEThesd. OAHiEI0 3 HiHHOCTEH, 1110 BiKe
Y3BHYA€HO CHiBBiTHOCHTLCA 3 €BpPOMNEHCHKUM CTHJIeM NMPaBOBOI0 MHUC/IEHHS, € TojepaHTHicTb. Toue-
PAHTHICTH € He MPOCTO HiHHICTIO, AKiil HA/IaHO NPaBOBe 3HAYeHHs (TOOTO HiHHICTIO-UIILIIV), a HiHHICTIO,
sIKa € MPAaBOBOIO 32 CBOIM 3MicTOM (T0OOTO WiHHiCTIO-3ac000M). 3ayBaxkyeThes, IO JIOSIJIbHE, BBiW/INBE
CTAaBJIEHHS 10 iHIIOT0, HeTPAAMUIHHOro, Yy>K0ro €, 0e3cCyMHiBHO, JOTiYHUM BTUJIEHHAM inei piBHocTi
(KO BOHO He 3aBa’KA€ OCOOMCTIiii AaBTOHOMHOCTI Ta CyBepeHiTeTy jJep:kaBu). Y HbOMY acCHeKTi ixes
TOJIEPAHTHOCTI MAa€ peajbHO BHpaKeHe IpaBoBe 3a0apBiieHHs, aJ:Ke caMe NPaBO MOXKe i Mae
3a0e3neyyBaTH PiBHICTB.
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3’sicoBaHoO, 1110 TOJICPAHTHICTH HEe Ma€ HA yBa3i MacuBHOTO0 KoHGopMi3My, alixyxocTi, TepnuMocTi
0 CcOLiaJbHOI HecNpaBeJJUBOCTi, MOPYLIEHHS1 3aKOHY, AWCKpPUMiHamii, HacuwibcTBa ToOwmo. Toue-
PAHTHICTH — Lle 0/IHA i3 NPABOBMX WiHHOCTEl, 0 Nepeadavac MOWAHY i BUBHAHHS PiBHOCTI, CTaBJIeHHS
110 iHIIOT 0cO0M SIK PiBHO3HAYHOI 0COOMCTOCTI, MOBaru ii Npas i cB060/1 HIIAXOM NOPO3yMiHHS Ta Aiajory,
BiIMOBHU 3Be/IeHHsI Pi3HOMAHITTSI 10 OJHOMAaHITHOCTI a00 mepeBa)kaHHsI OyIb-sIKOI OAHi€l mo3uuii, a
TAKO:K BiJl JOMIHYBAHHS, HACWIbCTBA i HACWJIBHUUBKUX Aili nmpotu inmux. ToJiepaHTHiCTH € ogHi€l0 i3
HAHBAXK/JIMBIIIMX 3al0PYK PO3BUTKY IPOMAJCHLKOr0 CyCHiJIbCTBA, L0 MA€ CBOI MEKY — 00Me)KeHHsI
cB00OAN IIKOJ0I0, L0 3aBJAE€THCS iHIIMM 4YWieHaM CyCHUIBCTBA, sIka NMPOBOKY€E Taki aHTUNOAM, SK
IHTOJIEPAHTHICTBD, 3 0IHOT0 OOKY, Ta riNepTOJePAHTHICTH — 3 APYIOro.

[incymoBy104H, Big3HAYHMO, 110 TOJEPAHTH3ALIS CYCHiTLHIX BiTHOCHH HEPO3PUBHO MOB’ A3aHA i3
3acTOCYBaHHSIM npasa, gopMamu iioro peastizauii, 31iliCHEeHHSIM IOPUANYHOI TislJILHOCTI, a TaKko:K 3a0e3-
NeYeHHsIM NPaB i 3aKOHHUX iHTepeciB 0co6u. 3 TeopeTHYHOI MO3MLIT, BasKJIMBICTH MPOOJIeMH TOJIEPAHT-
HOCTi Y IPABOBOMY KMTTi IOJISITA€ B TOMY, LII0 BOHA HAJIESKMTH /10 YHiBepPCAJbHUX KATeropiil o puau4Hoi
HAYKH, € 0C00JJMBUM IHCTPYMEHTOM HAYKOBOI'0 aHAJIi3y Y mpaBoBiii c(epi, 3a0e3neuye peanizauniio npasa,
JOTPUMAHHSA NPaB JIOAUHH TOI0. BUHATKOBOI BArOMOCTI TO/IepaHTHiCTH HA0YBAa€ y NPAKTHYHOMY JKHTTI
NPaBoOBOI Jiep:KaBH Ta IPOMAJSIHCBKOIO cycmiiberBa. B ineani Bcs mpaBoBa cucrema Mana Ou
BUOYIOBYBATHCS HA TOJIEPAHTHOCTI, CJYryBaTH 3aco00M ii BHpasKeHHsl, 3aKpillJIeHHsl, OXOPOHHU Ta
3aXMCTYy.

KurouoBi cji0oBa: ToJiepaHTHICTH, IPaBO, NPAaBOBI iMIepaTUBH, IPAaBOBAa LIHHICTH, CYCNIIBCTBO,
CcycHiJibHi BITHOCUHH, 1eMOKPATHYHA KYyJIbTYpPa, TOJEePAHTU3ALif CYyCNIIbHUX BiTHOCHH.
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