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Abstract. Throughout its historical existence, humanity has sought to comprehend, understand, and
become aware of itself, the surrounding world, its place within the world, and the world within itself. In this
respect, the realms of religion and law are no exception. Since ancient times, humanity has been interested in
the nature and essence of human relations, as well as the norms and rules that define their characteristics. The
object of human understanding has consistently been the relationships between religious and legal phenomena,
their ontological foundations, and their values and significance in individual and societal life. Religion and law
play a significant role in the lives of individuals and communities. They provide a sense of meaning and
purpose in difficult times and help people navigate complex ethical and moral issues. Religion and law have
played a significant role in shaping human history and culture, influencing art, literature, music and philosophy,
and contributing to the development of social and political institutions. However, the relationship between
religion and law is complex and multifaceted.

In addition, not everyone finds religion relevant or important to their lives, and there are many different
beliefs and perspectives on the role and meaning of religion. Ultimately, the role of religion depends on
individual beliefs, values and experiences and can vary across cultures, societies and historical periods.
Nevertheless, for many people, religion can offer a source of meaning, community, guidance and support that
enriches their lives and helps them navigate the complexities of the world.

There are almost no attempts to theorize the relationship between religion and law in scholarly works.
The forms of influence of religion on lawmaking and law enforcement remain outside the attention of legal
scholars. Existing research in this area is often characterized by fragmentation.

Modern jurisprudence contains little information about the interaction of religious norms and law in
regulating social relations. Under such conditions, there is an urgent need for a scientific analysis of this issue.

The purpose of this research is to establish, on the basis of modern legal understanding, the basic
principles of the relationship between religion and law, and to clarify the role of religion in the legal plane.

Today, the church and religious organizations play a significant role in the life of Ukrainian society, making
every effort to solve certain problems. This became especially evident during Russia’s large-scale treacherous
invasion of Ukraine and the Russian-Ukrainian war.

The issues of the relationship between religion and law have been the subject of consideration by many
scholars, including A. Baumeister, V. Blikhar, O. Vovk, O. Danilian, R. Dvorkin, E. Yevgrafova, and others.

The philosophical and methodological foundation of the study is based on the principle of pluralism in
the selection of methodological approaches, methods, and techniques, as these form the basis of the scientific
and cognitive process. This principle ensures unity and purposefulness in the examination of the shared features
of religion and law in law-making and law enforcement, such as ritual, tradition, authority, and universality.
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It is argued that in modern society, although religious values are losing their former meaning of the
“sacred image” of the world, and even if Christian principles do not have a direct impact on the legal system,
they still play a significant role in legal life, because European legal culture was created under the influence of
Christianity and the Christian view of the world. Modern European legal systems operate in a social system that

has absorbed Christian religious values.

The research is aimed at further developing the general theory and philosophy of law, deepening
knowledge about the relationship between religion and law in the system of social regulation, and improving
legislation. The results obtained can be used in law-making and law enforcement practice, in the preparation of
textbooks, manuals, for lawyers, philosophers, sociologists and all those who are not indifferent to the

development of legal consciousness.

Keywords: religion, law, human, norm, society, reason, justice, law, politics, state.

Introduction

The fact that religion has exerted a profound
influence on the formation of law does not imply that
the relationship between the two has been ideal. Never-
theless, religious rituals, ceremonies, and cults con-
stituted the environment within which rules governing
human behavior began to emerge. Therefore, attention
to clarifying the essential foundations of the relationship
between law and religion — in the context of existing
interactions, interdependencies, and interconnections
between these social phenomena — is of significant
importance for contemporary worldviews.

In general, we share the opinion that human
society becomes complete and balanced only when it
effectively assimilates two experiences: science and
religious experience of cognition of the laws of spirit.

Noting that the purpose of his research “is to
determine the influence of the religious factor on
state-building processes”, G. Yermakova, the author
of the current publication, quite rightly states:
“Religious norms largely influence the behavior of
individuals, their inner convictions, and thus the
system of principles and values that determines
their existence as a whole” [1, p. 19]. Emphasizing
the importance of “the religious dimension and the
view of state building”, the scholar limits himself to
the need to guarantee religious rights”.

Literature Review

Thematically and in terms of problematic
orientation, G. Yermakova’s article “echoes” the
work of O. Lvivova, presented in a solid collective
monograph devoted to the problems of realizing the
rights and freedoms of man and citizen in Ukraine,
which was edited by well-known scholars
Professors N. Onishchenko and V. Zaychuk. Explo-
ring the core relationship between law and religion,

33

the author highlights several key aspects, notably
that in ancient prehistory, legal systems emerged
from religious beliefs, and subsequently, religion
remained closely intertwined with legal thought,
positively influencing its development. It is appro-
priate to outline, in general terms, the process of
emergence and gradual advancement that led to pro-
sperity, followed by decline, as well as the overall
trend from rigid formalities and procedures toward
more humane and lenient practices, all of which
characterized this relationship [2, p. 313-320]. As
Y. Paida observes, addressing this topic involves un-
derstanding a wide range of processes, not only within
national history but also in the broader contexts of
world history and the evolution of religious thought.
The subject holds significant academic value,
particularly in light of the methodological diversi-
fication present in contemporary jurisprudence, the
shift away from ideological monism, and the incorpo-
ration of international legal scholarship. Within this
framework, a key objective becomes the re-evaluation
of the role of law within the broader system of social
regulation. This is especially relevant when conside-
ring the influence of religion on the emergence and
progression of legal systems — a factor that was largely
dismissed or viewed negatively by late Soviet legal
scholarship, which was rooted in Marxist philosophy
and the sociology of religion [3, p. 11].

In this context, it is worth mentioning the
article by N. Arabaji, which is small in scope but
somewhat pretentious in title. It is difficult to even
imagine how the author, given the “conditions for
the transformation of state-religious relations” (we
are talking about 2021 (and what is meant by this is
a mystery), could solve his task of revealing “the
influence of Christianity on the legal system of
Ukraine” [4, p. 102].
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Professor M. Kelman notes that, having given
way to the so-called secular written law, religious
norms in many countries continue to be used along
with other social norms to regulate social relations,
and even to oppose legal norms formulated by the
state [5, p. 108-109].

It is obvious that the integrity of society, and
ultimately a unified vision of development pro-
spects, largely depends on the state of religious con-
sciousness and understanding of law.

Purpose

To draw the scholarly attention of legal rese-
archers to the issues of examining the influences on
law-making and law-enforcement processes, as well
as the multifaceted interrelations and interdepen-
dencies of two of the most significant social pheno-
mena — religion and law — in the context of shaping
contemporary foundations of legal understanding.

Methodology

This research employs general philosophical
and scientific methodologies to comprehend various
phenomena and processes. Specifically, it utilizes
methods of analysis and synthesis, deduction and
induction, as well as generalization, classification,
grouping, and systematization — all of which are
particularly significant in the development of the
conceptual and categorical framework.

Results and Discussion

A new era of mutual understanding between
science and religion has begun, prompting the
search for new forms and formulas of relations
within the framework of alternative, and more often
compatibility and mutual confirmation. Today, this
involves cultivating new values and perspectives in
addressing the crucial and often debated question of
religion’s decisive role in the formation and
evolution of law.

The law, and thus the fundamental pursuit of
justice, has always been at the center of lawyers’
attention. The search for justice in each individual
case, as well as in the definition of law as such in
general, was not just a task for lawyers, but a com-
monplace. This habituality can, after all, be cha-
racterized as an expression of a widespread awareness.
Concepts such as “just and unjust” are also charac-
teristic of attitudes toward actions and thoughts. Ana-
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lysis of the literature suggests that justice was a
measure of law evaluation. The idea of justice was a
model in their lawmaking and the belief that written
law could be derived from the basic principles of
natural law, and thus the understanding that the latter
was a prerequisite for the former.

The establishment of legal principles and
ethical categories, their emergence in antiquity, sub-
sequent decline, and eventual disappearance—along-
side the collapse of social structures, legal institu-
tions, and state systems—have historically been clo-
sely connected to the rise and fall of religious poly-
theism. The dismantling of ancient political and sta-
te-legal frameworks, rooted in materialistic tradi-
tions, was primarily carried out by slave labor,
which is why manual work was regarded as
dishonorable for a free individual [5, p. 109].

In this context, it is important to highlight
several factors that, as Livy described, are “as old as
they are well known” and contributed to the fall of
Rome. These include moral decay and the deterio-
ration of the patrician class, whose hearts were
captured by the idols of deified figures and the
pursuit of wealth. The erosion of the spiritual foun-
dations of human life and the moral principles be-
stowed by God paved the way for the victory of
destructive forces and the decline of ancient legal
culture [5, p. 109].

In ancient times, Roman law was traditionally
viewed as the most flawless form of law grounded in
private property. Over time, this idea became an
unquestioned truth in various periods. Regardless, this
fact at least indicates that Roman law was extensively
examined for over a thousand years by legal scholars.
If we heed Descartes’ recommendation to approach
the issue naturally, we can clearly identify ancient
religion as the real foundation of Roman law, which in
some measure ensured the universally acknowledged
perfection. It is worth noting that other legal sys-
temssuch as those of the Sumerians, Hindus, and
Egyptians also developed private property institutions
and even surpassed Roman law in some respects.
Nonetheless, the civilizational path favored other
systems, where the emerging and increasingly influ-
ential religion was Christianity.

The Italian philosopher Gianbatista Vico,
who explored the origins of legal concepts, di-

rectly connects them to natural phenomena. For
instance, he traces the legal term “lex” (law) back
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to the word “ilex” (holly or fire oak). Even before
the invention of writing, “lex” referred to a
gathering of citizens ssentially a public assembly
where the collective presence and agreed will of
the people created and enforced contracts and
wills, thus constituting the law. Notably, the sele-
ction of letters and the creation of words and
phrases (such as Legeze meaning “to read”) origi-
nated from Lex [2, p. 315].

The increasing and unifying influence of
religion, as well as its role in strengthening society,
does not imply that everything is fixed or rigid like
a monolith. The Roman pantheon developed and
evolved over time. Even Titus Livy noted the pre-
sence of gods associated with the heavens, the earth,
and the underworld [6, p. 18].

It is important to highlight another ancient
invention-the epitaph (derived from the Greek word
meaning tombstone). The style of epitaph common
in European culture was adopted and further deve-
loped in antiquity, serving not only to express a
connection to the cult of the dead and concern for
posthumous honor, as is often assumed, but more
accurately representing an oro-acoustic dialogue [6,
p. 22]. The long-lasting inertia that focused solely
on centrifugal forces such as class conflicts fails to
explain why Rome, known as the hope of the world,
remained a source of amazement and admiration for
over a millennium despite internal and external
pressures. This suggests the existence of genuine
and strong centripetal forces that effectively united
society. These forces were religious in nature: the
Latin term “relegire” means “to bind”. It signifies
the bond between each believer and a higher power,
while also connecting all believers to one another.

Religious ties permeated social institutions
both horizontally and vertically (from the Olympian
gods down to the realm of shadows). Socialization
was so deeply rooted in these connections that it
could withstand both external and internal challen-
ges. The unifying power of religion was felt not
only at the highest levels but also in specific indi-
vidual cases. In his monograph The Formation and
Functioning of State Institutions and the Law of the
Vatican, B. Hutiv highlights the importance of the
term *“cult”, which is no coincidence. It reflects the
essential practice of worship, the ancient historical
religion of “cult” as the outward expression of reli-
gious reverence, and sacraments as a conscious and
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existing aspect of deity worship. Regardless of any
ironic attitudes towards this phenomenon, we must
acknowledge that it conceals a process of great sig-
nificance in the development of culture [7, p. 77].

One of the main foundations of the sociology of
religion is the statement that it is in periods of rapid
change and crisis that people are especially vulnerable
to religious ideas that can guarantee them security and
perspective in an uncertain and unpredictable world.
Ancient history has several such turning points, when
political and social changes accompanied new forms of
religion and new forms of religion emerged that
promised personal support. In ancient times, mystery
cults performed such functions. As a rule, these were
unofficial cults that were dedicated to the respective
deity and provided the believer with a sense of personal
closeness to him or her, as well as a happy otherworldly
perspective through the initiation of the believer into the
cult practice that was strictly secret from outsiders, that
is, something that the gods on Olympus, though remote
from humans, could not promise.

For ancient man, history was not a problem.
Before the emergence of Christianity, genuine histo-
rical consciousness did not exist; only the mere pas-
sage of time occurred, which alone allows for the
assessment and organization of historical events.
Civilization can be understood as a phase in human
development when social bonds begin to take
precedence over natural ones, and society starts to
evolve and operate on its own foundation. The term
“civilization” (from the Latin civilis — meaning public,
social, state, or civic) was introduced into scholarly
discourse by the French Enlightenment thinker Hono-
ré Gabriel Mirabeau in 1756. According to this
definition, the French Enlightenment viewed civili-
zation as a society grounded in reason and justice [8,
p. 19]. Naturally, this reverence led to the estab-
lishment of jus civile — civil law, political rights, and a
comprehensive legal culture that included legal prac-
tice and legal awareness. It is evident that a shared
faith, a common deity, collective worship, and univer-
sally understood language and customs laid the foun-
dation for economic and commercial development,
rather than the other way around. The elevated status
of religion also bolstered an exemplary state and social
legal order, contributing to Rome’s military successes.
Despite its deep integration into daily life and
governance, religion did not become, in essence, a tool
for totalitarian oppression.
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The virtues that the Romans idolized in anti-
quity “went away” to the world of people, to their
social relations, largely to legal communication.
Ethics was determined not by religion, but by law,
law, the need to serve the state, and the needs of the
entire nation. The community, the people, and the
state honored those who fulfilled their duties with
appropriate recognition, while punishing and stig-
matizing those who neglected their responsibilities,
sinned, or broke the law. Varron highlights the pre-
cedence of social and public interests over religious
ones, stating: “At the end of the Republic, the wea-
kest generation follows the “spear-bearing’
Quirinus-Romulus [9, p. 234].

Archetypes of Religion as a Way to Influence
Economics, Politics, Morality, and Law

Having substantiated that religion not only gave
the name to law, but also initially supported its
existence in every possible way. In addition, religious
postulates, cults, rituals and ceremonies became the
environment in which the rules governing human
behavior were born and “lived”. It was named jus
from Jupiter. The highest deity in the Roman pantheon
was called law, blessed by his authority and foretold a
prosperous and honorable future. The respectful
attitude to the law of the “child” of Jupiter comes from
respect for the “father” [11, p. 115].

Analyzing religion as a phenomenon, we
came to the conclusion that it had its own fos right
as a command of heaven, of the gods. Being an
obvious right, fos existed apart from human law.

In the beginning, fos acted as a regulator of life
relations in the sphere that the gods left to the
discretion of people. Over time, fos acquired a com-
prehensive understanding and was used in the sense of
a system of religious norms. Cicero also understood
fos as natural law, the supreme unwritten law. It
should be noted that legally significant actions took
place in solemn circumstances in front of a crowd.
Religious worship taught people to respect the law and
to have a respectful attitude towards it [12, p. 31-108].

A significant foundation of law lies in the
comprehensive set of legal principles and institu-
tions derived from Roman law. This heritage taught
people to respect the law, bolstered legal culture,
and nurtured legal consciousness. Religion instruc-
ted individuals not only in performing legal acts but
also in recognizing the sanctity of the places where
these acts took place — places consecrated as tem-
ples rather than ordinary, secular locations.
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Even the most rudimentary forms of religion
played a crucial role by uniting fragmented tribes,
facilitating the creation of a legal space, laying the
groundwork for a unified market and economic
system, and stimulating the growth of national culture.
Moreover, religion formed the psychological and spi-
ritual foundation for the procedures, actions, rules, and
norms governing these sacred activities. It was
perceived as a virtue in fulfilling one’s duties, embo-
dying conscience, doubt, and the associated emotional
tension—that is, the inner moral effort and struggle
intrinsic to humans. As Professor Yu. Oborotov
emphasized, this is not relaxation but a profound spi-
ritual tension and moral exertion, without which it is
impossible to address socially important legal matters
or to appeal to the gods [10, p. 78].

Affirming that the impact of religion on the
origin and evolution of law is clearly relevant to the
broader research theme. The ritual aspects of reli-
gion are fundamentally oral, relying on spoken lan-
guage. Without any irony, it can be said that ancient
law was, in essence, a form of song. Later, while
remaining oral, it followed the path of prose and
formalization. And oral creativity degenerated into
libel, spells, conspiracy, magic, which was puni-
shable as a crime under the Laws of the XII Tables
[13, p. 317].

It is widely recognized that politics also
emerged in antiquity and, to some degree, preceded
law. However, despite their close connection, there
was a strong internal resistance between them. The
tension between law and politics was reflected in
the destinies of individuals such as Socrates and
Cicero, as well as in the fate of states like the
Ancient Polis. This conflict is also apparent in
theoretical discussions [14, p. 208, 300].

The law does not know and should not know
anything illegal, anything unlawful. Political rela-
tions involve various participants: leaders, mana-
gers, executives of various levels, party masses,
dissidents, migrants, etc.

And finally, it should be emphasized that
completely different factors and arguments shape
the picture of the relationship between religion and
law. Let us emphasize once again that ancient law -
was influenced by the beneficial effects of both
early pagan and Christian faiths. The former con-
tributed concrete legal content, while the latter rein-
forced it on a conceptual and spiritual level, with
the “light of law” emerging as a reflection of the



Religion and Law as Value-Normative Institutions in Modern Society

light of Christ. Thus, it was Christianity itself as a
new religion, which emerged during the heyday of
the early Roman Empire more than two millennia
ago, and which, at the beginning of its estab-
lishment in the first three centuries, underwent in-
credibly difficult trials, influenced law with its
religious and mystical, philosophical, emotional and
ethical visions. This interaction of this religion with
law became especially decisive after the epochal
historical events of 313, when Emperor Constantine
issued the so-called Edict of Milan, according to
which Christianity was legalized in the vast majori-
ty of the Roman Empire, and in 321, by decree of
the same ruler, the Christian Church became a legal
entity (according to our modern concept), and was
able to own and dispose of property. Thus, the
church began to actively solve not only its own, but
also a certain part of social problems in a legal way,
and this was done in a democratic way by holding
special meetings of a wide representation of belie-
vers — councils. The first of these was the ecume-
nical council of 325 in Nicaea.

In the early Middle Ages (from 387 to 787),
seven Ecumenical Councils were held, each of which
developed and adopted not only documents relating
primarily to internal church affairs, dogma and ritual,
but also acts that raised legal issues [15, p. 34-35]. It
was these acts that became the source base for the
formation of canon law, which O. Voloshchenko quite
reasonably considers a separate system of law [16,
p. 52-56]. Thus, this fact is another confirmation of
the religious order in law-making processes. And this
is a reason for further reflection.

Law focuses on tangible, earthly realities and
addresses fundamental questions typical for legal
practice: “who?”, “what?”, “where?”, and “when?”.
It attempts to understand human affairs and every-
day matters. However, when faced with transcen-
dent truths or the ultimate essence of Truth itself,
law may produce distorted judgments. In doing so,
it aids jurisprudence in overcoming its persistent
challenge — legal relativism. If the pursuit of Truth,
which is only ever approachable, is disregarded,
then indifference toward an absolute Truth—one that
cannot be invented or fabricated by human
creativity — might take root in the heart of the
lawyer as an active mindset, even in that of a
“creator”. The creators of their own legal realm
naturally took pride in the legal framework they had
constructed. However, various principles, norms,
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legal institutions, and entire areas of legal regulation
give rise to the multiplicity and opposition of truth
criteria and the relativity of truths themselves. This
should be constantly considered when reflecting on
the essential purpose of such universal social phe-
nomena as law and religion [17, p. 1-8].

Ancient lawyers and lawmakers who formu-
lated legal norms saw themselves not only as archi-
tects of their own legal realms but also as servants of
the divine, carrying out mandates believed to be besto-
wed from above. Roman law is considered to be one
of the pinnacles of the spiritual creativity of the legal
elite. Official scholarship praised it, emphasizing its
technical, instrumental perfection. The authority of
legal scholars was at a height unattainable in com-
parison with virtually all past and even modern states
of the world. During the Roman Republic, a career as
a lawyer opened up the widest opportunities for am-
bitious people from all walks of life, and for those
who did not belong to the senatorial class, it was
generally the only possible path to the highest public
office. The notion that Roman private law represents
“the most perfect form of law” should be interpreted
with some limitation, as it mainly applies to the civil
law domain. It is indeed well-suited for regulating
everyday matters and individual, often self-interested
concerns. However, religion operates on a different
level — one of sacred and spiritual understanding of
existence. Faith, from its inception, elevated the law
by setting high standards, preventing it from becoming
stagnant or fixed at a single moment. [18, p. 90-97].

It is reasonable to consider that law originated
within a setting of devotional and ascetic reflection,
deeply connected to primitive religious beliefs. Legal
scholars are often referred to as creators or initiators of
the law. However, there also exists a religious con-
ception of the Creator. Evil arises when an individual
becomes trapped in their own arrogance, equating
themselves with a god, while a legislator operates
without self-purification or an effort to transform their
spiritual direction The creative gift is a great gift from
God, which man was given in accordance with the
plan for the world. Like many other blessings, man
tries to use this gift for self-identification, self-aggran-
dizement, and to oppose himself to the Creator. Ge-
nuine human creativity is revealed only through
collaboration with God, through a shared energy and
the harmony of two wills—the Creator’s and that of His
creatior [19, p. 97-99].
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There exists a risk of becoming an isolated
Creator or a closed-off elite: lawmakers nurture an
idea rooted in the origins of Christianity, which em-
braced the profound concept of the Holy Trinity as
revealed in the Gospel. However, focusing solely on
the creative principle carries the inherent danger of
tyrannical domination. Christianity quickly acknow-
ledged this threat. A lawmaker who gives in to the
desire for absolute control acts oppressively toward
those under their authority; such self-assertion tends to
be despotic, as it requires the submission of others’
wills. This temptation is especially strong when one
attempts to impose objective law over individual will.
Even early forms of religion, such as mythology,
symbolically represented the struggle to overcome
inertia and the hardships of earthly existence, urging
people to elevate their spirit.

Humans are created in God’s image and like-
ness, called to act as agents of Divine will and to unite
the entire world with God. Both religion and law
converge in emphasizing the necessity of a certain
foundation, especially in times of hardship and di-
stress. People need to sense a stable ground beneath
the abyss, to experience the calm of a sanctuary above
their suffering and sorrow. This foundation can be
found in the law [20, pp. 122-126].

There are numerous points of intersection—for
instance, law’s sanction and religion’s fear of God, the
awe before an all-seeing gaze from the heavens.
However, this is not a mere human fear but a profound
awareness of our limited ability to fully meet the
expectations and demands of the Almighty. It is fitting
that the Holy Scriptures proclaim: “The fear of the
Lord is the beginning of wisdom” [24, Proverbs 1:4].
This involves the prevention of unlawful acts, ideally
in the most effective way.

The transcendent nature of religion is consi-
dered unwavering because, within the Christian
tradition, peace is viewed as an essential attribute of
the Creator’s supreme perfection and the sanctity of
holiness. By its nature, law is conservative and
consistent. It is regarded as “perfect” to the extent
that it remains unchanged over extended periods.
Comprehensive legislation attempts to cover every
possible circumstance and scenario to accommodate
all parties. Religion supports the law in this regard.
Law serves as a behavioral standard, a set of routine
rules that can be followed, applied, and realized.

Religion safeguards its teachings by holding up
an ideal. Within religion, the ideal of holiness cannot
be fully realized in everyone simultaneously, yet occa-
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sionally a person emerges who embodies this ideal,
serving as a beacon of Truth whose spiritual light
offers hope to those in despair. Common law provides
security, protecting us from harm and injustice, while
faith offers salvation in eternal life. Both religion and
law share characteristics of being collective, universal,
and socially purposeful. Neither assumes that all
individuals will strictly adhere to its commandments.
Both stand firmly against division, discord, and hosti-
lity among members of a nation, combating the “de-
structive diversity of the world”. The principle that the
collective good outweighs individual interests was
fundamental to both religious and legal mindsets.
Ancient culture aimed to cultivate and preserve within
individuals a harmonious unity between the external
environment and their inner world [21, pp. 27-38]. In
conclusion, it is important to acknowledge the pro-
found and intricate connection between law and
religion, which should not be underestimated.

Conclusion

1. It has been substantiated that religion and
law are interconnected through the mutual influence
of their elements — including religious ideology and
legal consciousness, religious (ecclesiastical) and
secular courts, law-making and law-enforcement
bodies, as well as religious and legal norms; the
unidirectional orientation of homogeneous elements
of both systems toward other social systems and
public life (for example, religion and law influ-
encing moral and ethical concepts); the mutual
regulation of social relations by legal and religious
norms; the direct interaction of heterogeneous
elements of the religious and legal systems (such as
the regulation of religious behavior and rela-
tionships, intra-confessional activities, etc. by legal
norms), or indirect interaction (such as the influence
of religious ideology on the formation of legal
norms through legal consciousness, resulting from
the reception of religious ideas and concepts by
legal consciousness).

2. In considering the nature of religion, a
“broad” approach is used (attributing to the phen-
omenon of religion secular ideologies that have
common features with religion), which in legal re-
search makes it possible to: (a) reassess the national
legal tradition in the Soviet period, which cannot be
considered completely devoid of attempts to legiti-
mize law through religious means; (b) rethink the
role of the religious factor in law-making and law
application processes.
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3. As normative regulators, law and religion
arise as a result of the breakdown of primitive mono-
norms, are normative, mostly formalized, have a
hierarchical system of sources, organizational and
institutional formations, and are provided with liability
for violation of their prescriptions (common features).
Differences can be observed in the areas of regulation,
methods of legitimization of norms (heteronomy of
law and autonomy of religion), in the structure of
norms, language features of sources, subject compo-
sition, degree of conflict between subjects, nature of
responsibility and functional load.

4. Influence of religion (or its elements) on
law, their interaction is manifested in religious
determination of law-making, support by religious
means of legal provisions and law and order in
general, influence of the church on public institu-
tions, contradictions arising between the norms of
law and religion. The mechanism for overcoming
these contradictions should be based on the primacy
of legal prescriptions, combined with legislative
creation of conditions for the exercise of religious
rights by subjects and prevention of violence
against religious feelings and beliefs of believers
(without violating the rights of others). The influen-
ce of the right to religion is quite limited and is
manifested in the promotion of reducing the autho-
ritarianism of the religious worldview, preventing
different faiths from absorbing each other, regula-
ting the mechanism and forms of implementation,
the limits of exercise of religious rights, and the
preservation and development of legal forms of
activity by individual religions.

5. The forms of religious influence on law-
making include: (a) the state’s sanctioning of
religious norms (direct form), and (b) promoting the
genesis of new legal norms or inhibiting this pro-
cess, (c) determining the evolutionary movement of
the legal system as a whole and the development of
legal science (indirect forms). The sanctioning of
religious norms takes place in 2 directions: the
transfer into legal reality of norms that directly
regulate social relations, and the sanctioning of
general principles, foundations, principles that unite
individual norms into a single system. With the

development of the process of secularization of law
and politics, the scope of authorization of religious
norms is decreasing, and religious influence is ta-
king on mostly indirect forms.

6. The unifying element of the entire typology
of legal systems is the values and principles supported
by all major religions and protected in most legal
systems of the world (life, property, traditional mar-
riage, established social order, fair public procedures).

7. In order to improve the legal regulation of
religious relations, it is proposed or supported that the
current legislation of Ukraine be amended to grant the
church the status of a legal entity, to detail mecha-
nisms for ensuring the exercise of freedom of con-
science by military personnel and refugees; as well as
ways to improve law enforcement practice regarding
the exercise of religious duties by believers (for exam-
ple, pilgrimage), and to ensure non-interference of
churches in political processes.

Thus, the true understanding of the essence of
law, inspired and nurtured by religious holiness, can
be the general recognition of the rule of law in all legal
systems of the world.
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PeJirisi Ta npaBo K HiHHICHI TAa HOPMATUBHI iIHCTUTYTH B Cy4aCHOMY CYCHUJIBCTBI
Mpuxaiino Kexbman

JlokTop opuanyHuX Hayk, npodecop, Hamionanshuii yHiBepcureT “JIpBiBChKa MoiTexHiKa”,
Byin. C. bannepu, 12, 79013, JIsBiB, Ykpaina, mykhailo.s.kelman@Ipnu.ua, ORCID: 0000-0002-4393-4626

AHoTtanisa. Ha Bcix eramax CBOro iCTOpMYHOrO iCHYBaHHS JIOJWHA IpParfyla OCATHYTH, 3PO3YMITH i
ycBioMuTH cebe, HaBKONMIIHIA CBIT, cebe y CBiTi 1 cBIT y cobi. ¥ mpoMy IIIaHi CBIT pediirii i mpaBa HE €
BUHATKOM. JIFOJICTBO 3/1aBHA WIKAaBMIJIOCS TPHPOAOIO 1 CYTHICTIO JIIOJCHKUX BiTHOCHH, HOPMaMH 1 IpaBUJIaMy,
[0 BU3HAYAIOTh 1XHI 0cOOIMBOCTI. [IpenmMeToM MoaCHKOro pO3yMiHHSA 3aBXKAM OYJIH BiTHOCHHH MIX SBUIAMHU
penirii Ta mpaBa, IXHi OHTOJIOTIYHI OCHOBH, IIIHHOCTI Ta 3HAYEHHS B KUTTI JIIOJIUHU 1 CYCIiIbCTBI.

Pexiris i mpaBo BimirparTh 3HAYHY POJIb Y KUTTI OKPEMHX OCI0 1 CIIUTFHOT. BOHM HamaroTh CEHC 1 METY
B CKpPYTHI YacH Ta JIOTIOMAararoTh JIFOASM OPIEHTYBATHUCS y CKIATHUX €TUIHHUX 1 MOPAIbHUX MTUTAHHAX. Pemiris i
NpaBo BiJirpanyd 3HauHy posib y (opMyBaHHI icTOpii Ta KyJAbTypH JIIOACTBA, BIUIMHYJIM HAa MHUCTEUTBO,
JiTepaTypy, My3HUKy Ta ¢inocodiro, a TAKOK CIPHUIIN PO3BUTKY COLIAIbHUX 1 HOJITHYHHUX 1HCTUTYTIB. OHAK
B3a€MO3B 30K MK PEIITI€I0 Ta MPABOM € CKIAJTHUM i 0araTorpaHHUM.
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Kpim TOrO, HE BCi BBAXAIOTH PEIIrif0 BAXKIMBOI a00 3HAYYIIOKO IS CBOTO YKHUTTS 1 € 0arato pi3HUX
MIOTJISI/TIB Ta IEPEKOHAHb W00 POJIi Ta 3HAYEHHsI peirii. 3pemToro, posib Pelirii 3al1eKuTh Bijl iHIUBITyalb-
HUX TNEepeKOHaHb, IIHHOCTEH Ta JOCBiAY 1 MOXKe BIAPIZHATHCS B PI3HUX KyJIbTypaxX, CYCHIUJIBCTBAaX Ta iCTO-
puuHEX nepiofax. IIpore s 6araTbox moei pelniris Moxe OyTH JUKEpEIoM CeHCY, CIITbHOTH, HACTABHUIITBA
Ta MATPUMKH, 10 30aradye TXHe )KUTTS Ta IONIOMArae OpieHTYBaTUCS y CKIAIHOIIAX CBITY.

VY HayKoOBHX MpaIpix Maibke HeMae CIpod TEOpeTHYHOTO OCMHCICHHS B3a€MO3B’SI3KY MIXK PEJIri€ro i
npaBoM. @opmu BIUIMBY pedlirii Ha 3aKOHOTBOPYICTH 1 MPAaBO3aCTOCYBAHHS 3JIMIIAIOTHCS 11032 yBaror Ipaso-
3HABIB. JOCTIKCHHS B i Tally3i 4acTo XapaKTepU3yIThCA (hparMeHTapHICTIO.

CyuacHa IOpHCHPYJICHIIS MICTUTh Mallo iH(opMaii Mpo B3a€MOJIiI0 PENirifHUX HOPM 1 MpaBa B pery-
JIFOBaHHI CYCIIUIBHUX BiTHOCHH. 3a TAaKUX YMOB € HarajbHa IoTpeda B HAYKOBOMY aHaJIi3i IbOTO MUTAHHS.

MerTo10 1IIHOTO JOCTI/DKEHHS € BCTAHOBJICHHS HAa OCHOBI Cy4acHOTO IPAaBOBOTO PO3YMIHHS OCHOBHHX
MIPUHIIAIIB B3a€EMOBITHOCHH MIX PEJIri€lo 1 MPaBoM, a TAKOX 3’ ICYBaHHS POJIi peirii B MpaBOBil TUIONIHHI.

CporoziHi IIepKBa Ta peliriiiHi opraisamii BiIirparoTh 3HAYHY POJIb Y JKUTTI YKPaiHCBKOTO CYCIIJIBCTBA,
JNOKJIAJaloul BCIX 3YCHJIb IS pO3B’si3aHHS NeBHUX mpobinem. Lle cTanmo ocoOmMBO OYEBMIHMM TiJ Yac
MacmTabHOTO 3pagHUIIBKOTO BTOprHeHHs Pocii B YkpaiHy Ta pocilicbko-yKpaiHChKOI BIHH.

[MuTaHHS B32EMOBITHOCHH MiX PEJITi€r0 i MpaBoM OyJu MpeIMeTOM PO3TJsiay 0araTboX y4eHHX, cepel
akux A. baymeiictep, B. brixap, O. Bosk, O. [lanimian, P. [iBopkin, E. €Brpados ta inmi.

®DimocopChKOI0 Ta METOAOIOTIYHOIO OCHOBOO € BUKOPHCTAHHS MPHHIUITY ILTIOPaTi3My Y BUOOpPI METO-
JIOJIOTIYHUX MiJXOMIB, METOMIB 1 TEXHIK, OCKUIbKM BOHU ()OPMYIOTh OCHOBY HayKOBOT'O Ta Mi3HABAJILHOTO
mpoIriecy, 3a0e3MeuyioTh €IHICTh 1 IJIECIPAMOBAHICTh Y BHBUEHHI CIUIBHUX PHUC PEIIrii Ta mpaBa y 3aKo-
HOTBOPYOCTI Ta MPaBO3aCTOCYBAHHI, TAKUX SIK PUTYaJ, TPaIHLisl, aBTOPUTET Ta YHIBEPCAIBHICTb.

CTBepIKY€EThCA, II0 B CyYaCHOMY CYCIIJIBCTBI, XO4a PENiriiHI LIHHOCTI BTPa4alOTh CBOE KOJMIITHE
3HA4YEeHHS ‘CBSIIEHHOT0 00pa3y” CBITY, 1 HaBITh AKIO XPUCTHAHCHKI MPUHIIUIIA HE MAIOTh MPSIMOTO BIUIMBY Ha
NIPaBOBY CHCTEMY, BOHH BCE )X BIIITPalOTh BaroMy poJib Y NPaBOBOMY JKHTTI, OCKUIbKH €BpOIEHChKa MPaBOBa
KyJIbTypa OyJla CTBOpEHa ITiJ| BIUIMBOM XPHCTHSHCTBA Ta XPHUCTHUAHCHKOTO cBiTorisny. CydacHi eBponenchKi
paBoBi cucTeMH (QYHKIIOHYIOTh Y COIIia/IbHIM CUCTEeMI, siKa BBIOpasia XpUCTUSHCHKI PEIITiiHI I[IHHOCTI.

JlocmipkeHHsT CIpsIMOBaHO Ha MOJANbLUIMKA PO3BUTOK 3arajbHOi Teopii Ta ¢inocodii mnpasa,
MOTJTHOJICHHS 3HAHB TPO B3a€MO3B’S30K PENirii Ta mpaBa B CHCTEMi COMLIaJbHOTO PETYIIOBAaHHS, BIOCKOHA-
JIeHHA 3aKoHoAaBcTBa. OTpHMaHi pe3ynbTaTH MOXKYTh OyTH BUKOPHCTaHI B 3aKOHOJaBUil Ta MPaBO3aCTOCOB-
Hill mpakTHIi, [Mix Yac MiArOTOBKY MiAPYYHHKIB, MOCIOHHUKIB, IS IOPUCTIB, Qi1ocodiB, COIIONOTIB Ta BCiX, XTO
He OaliyXuit 10 pO3BUTKY IIPABOBOI CB1IOMOCTI.

KuiouoBi ciioBa: peniris, mpaBo, JIIOJWHA, HOPMA, CYCTILCTBO, PO3YM, CIPABEIJIMBICTh, 3aKOH, MOJi-
THKa, JIeP)KaBa.
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