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The relevance of this research is closely connected to the fact that Ukraine, among the
principles enshrined in the Constitution, provides for the state's obligation to protect individuals,
their lives, health, honor, dignity, and inviolability in public life. Bringing a person to justice for
committing an administrative offense involves the application of penalties, which, actually, are
measures that determine the type and amount of compensation and/or reimbursement for the
consequences of unlawful actions or inaction. An administrative fine is one of the types of penalties
most firmly established in the norms of Ukrainian administrative law. It should be mentioned that,
taking into account the size of the non-taxable minimum income of citizens, the application of such
a measure does not correspond to the modern realities. The purpose of this research was to study
the main provisions regarding the characteristics of administrative fines and their categories,
classification, and taking into account the proposals of the authors of the draft Code on Admi-
nistrative Offenses of June 28, 2024. In accordance with the set goal, the task of the study was to
examine the general provisions regarding administrative penalties as a type of state coercion and
administrative fines as the main type of punishment for committing an administrative offense. To
achieve the set goal, general scientific research methods (analysis, synthesis, comparison) have been
used. As the result of the research, we have got the substantiation of the provisions characterizing
the application of administrative penalties, taking into account their features and characteristics that
are inherent in administrative fines as a measure of punishment. The conclusion of the study has
become the author's argument regarding the need for a broader application of administrative
penalties in the form of fines for committing administrative offenses within the framework of current
legislation.

Keywords: administrative penalties, administrative and legal regulation, administrative
sanctions, administrative fines, categories of administrative fines, classification of admi-
nistrative fines, norms of administrative law, subjects of authorities.

Formulation of the problem. To study the main provisions regarding the characteristics of
administrative penalties as a type of state coercion, as well as approaches to the application of administrative
fines in the event that the Ukrainian legislature adopts a new Code of Administrative Offenses.
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Analysis of the study of the problem. The current practice of applying administrative penalties by
authorized authorities is widespread in Ukraine. Statistical data show that administrative fines are widely
used as the main measure of punishment for persons who have committed administrative offenses.
Administrative fines are generally considered by scholars and practitioners from the perspective of their
amounts and grounds for application, as reflected in the works of V. B. Averyanov, O. M. Bandurka,
Yu. P. Bytyak, A. Buchynska, T. O. Kolomoets, V. K. Kolpakov, M. V. Kovaliv, and other scholars.

The purpose of this research was to study the main provisions regarding the characteristics of
administrative fines and their categories, classification, and taking into account the proposals of the authors
of the draft Code on Administrative Offenses of June 28, 2024.

Presenting main material. Administrative penalties are a type of state coercion, distinguished by the
fact that they carry criminal sanctions, have a specific purpose (educational, punitive, or compensatory), and
are applied in accordance with the norms of administrative law. The interpretation of administrative penalties
as a generalized legal category remains controversial to this day. There are approaches that indicate its
different characteristics in terms of content.

Among the features that characterize administrative penalties there are “rule,” “collection,” “punish-
ment,” and “penalty.” In some dictionaries, the term “penalty” has the features like “measure of influence,”
“measure of legal responsibility,” and “general means of prevention” [1, p. 882]. It is clear that this is a
general explanation and definition by the legislator of this type of punishment and/or penalty as state coercion
against a guilty person for committing an administrative offense. At the same time, the term “punishment”
means compensation, restoration, indemnification, and/or retribution for something [2, p. 293]. This term is
usually used in the criminal legislation of Ukraine. In legal dictionaries, administrative penalties are
characterized as a measure of legal responsibility defined by law in the form of certain unfavourable
measures of a moral, material, or physical nature, which are applied to the subject of an administrative
offense as a consequence of committing an administrative offense [1, p. 20].

T. O. Kolomoets offers the following definition of administrative penalties, understanding them to be
coercive measures applied by state-authorized entities with administrative powers, usually executive autho-
rities, on behalf of the state to persons guilty of committing administrative offenses [3, p. 290]. In accordance
with current legislation, individuals and legal entities guilty of committing administrative offenses are held
accountable. Administrative penalties are applied to them. The list of the penalties is set out in Articles 24
and 24-1 of the Code of Ukraine on Administrative Offenses (hereinafter referred to as the CUAO) and other
laws of Ukraine. It is worth agreeing with the opinion of T. O. Kolomoets regarding the educational,
repressive, punitive, and preventive nature of the application of administrative penalties [3, p. 289].

Yu. P. Bytyak believed that administrative penalties are a form of response by the state to violations
of administrative and legal norms through the application of administrative liability measures [4, p. 179]. It
should be noted that the authors of the draft Code of Administrative Offenses (No. 11386 0f 28.06.2024) [4.]
do not see the need to replace the term “administrative penalty” with “administrative punishment,” which
historically has Soviet origins. At the same time, the term “administrative penalty”, in its meaning and
purpose, has a punitive, educational, and protective function in terms of protecting social relations by the
norms of administrative law. In addition, penalty is one of the components of punishment. The purpose of
applying punishment to a person (natural or legal) guilty of committing an administrative offense is to
prevent individual and collective offenses through the application of administrative penalties. The inter-
pretation of the term “penalty” in relation to non-property sanctions (e.g., warnings, short-term arrest, depri-
vation of the right to engage in certain activities, deprivation of the right to hold certain positions or engage
in certain activities) is controversial in its content.

One type of administrative penalty is an administrative fine in the form of a monetary payment
imposed on citizens and officials (currently legal entities) for administrative offenses in cases and amounts
established by the laws of Ukraine [1, p. 22]. The word “fine” comes from the German word “Strafe,” which
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literally means punishment or penalty. In more detail, “Strafe” means a measure of legal coercion of a
monetary nature, established by law or contract and applied by a competent state body, court, authorized
official, person, or subject of contractual legal relations [1, p. 1003].

Let us consider some approaches to the vertical definition of a fine as a punishment. Article 53 of the
Criminal Code of Ukraine defines a fine as a monetary penalty imposed by a court in cases and in amounts
established in the Special Part of the Code [5]. Article 27 of the Code of Administrative Offenses provides
that a fine is a monetary penalty imposed on citizens, officials, and legal entities in the cases and in the
amount established by this Code and other laws of Ukraine [6].

Ukrainian civil law considers a fine to be a penalty calculated as a percentage of the amount of the
unfulfilled or improperly fulfilled obligation. A penalty is understood as a sum of money that the debtor must
transfer to the creditor in the event of a breach of obligation by the debtor [7].

A.Buchynska believes that an administrative and economic penalty is a monetary unit paid by a
business entity in accordance with the budget in the event of a violation of the established rules for
conducting economic activities [8, pp. 68-69]. The imposition of a fine or penalty is not considered double
jeopardy and does not contradict Article 61 of the Constitution of Ukraine [9]. Article 129 of the Tax Code
of Ukraine provides for the following requirements for the application of penalties:

1) penalty interest is charged after the expiration of the statutory repayment period for the agreed
monetary obligation in the amount of the tax debt.

2) the accrual of penalty interest ends on the date of crediting funds to the relevant account of the
State Treasury of Ukraine and/or in other cases of repayment of tax debt or monetary obligations.

3) in the event of partial repayment of the tax debt, the amount of such a share is determined taking
into account the penalty accrued on such a share.

In Polish law, a fine is defined as a sum of money that a debtor is obliged to pay for non-performance
or improper performance of a non-monetary obligation (Article 483 of the Polish Civil Code) [10].

An administrative fine is a type of penalty imposed in monetary form on individuals and legal entities.
The legal criteria for determining the amount of an administrative fine include:

— the minimum wage (excluding additional coefficients affecting the amount of wages) at the time
of completion and/or cessation of unlawful actions/inaction;

— the value of the subject of the administrative offense at the time of the commission and/or
cessation of the unlawful actions/omissions;

— the amount of unpaid and payable taxes, fees, debts, fines, etc.

Analyzing the essence of administrative fines, T. O. Kolomoets draws attention to their property nature,
their application in administrative and judicial proceedings by authorized authorities, the existence of official
limits on the amount of fines (minimum or maximum) established by law, and the consideration of the
administrative and legal status of the entity being held liable (age, gender, position, financial status, etc.).

Yu. P. Bytyak's opinion on the absence of an established amount for administrative fines is debatable.
It should be noted that the current Code of Administrative Offenses provides for minimum and maximum
amounts of administrative fines for individuals, officials, and legal entities. For example, the authors of the
draft Code of Administrative Offenses propose dividing the amounts of administrative fines into minimum
and maximum categories for individuals and legal entities.

Article 31 of the draft Code of Administrative Offenses defines a fine as a monetary penalty imposed
on an individual or legal entity for committing an administrative offense in an amount that is divided into
categories, including individuals and legal entities. It should be noted that the penalty rate will be 1/30 of the
minimum wage, which will be set on January 1 of the relevant year by the Law on the State Budget of
Ukraine. For administrative offenses committed in the sphere of morality, the authors of the draft Code of
Administrative Offenses propose to apply the penalties provided for in categories 1, 2, and 3 of fines [4].

Ultimately, the authors of the draft Code of Administrative Offenses do not use the concept and amount of
the non-taxable minimum income of citizens from which is not taxable. The practice of applying the non-taxable
minimum income for citizens in Ukraine began on July 5, 1991, and has always been unstable due to the influence
of political, economic, and other factors of an objective and subjective nature [10, pp. 277-282].
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In terms of its administrative and criminal impact, a fine provides for positive moral, legal, and
property consequences for persons who have committed administrative offenses. Administrative fines are
defined in most articles of the Code of Administrative Offenses and other regulatory legal acts that provide
for sanctions in the form of administrative fines.

According to data from the Patrol Police Department of the National Police of Ukraine dated March
10, 2023, for committing administrative offenses, authorities preferred to impose administrative fines within
the limits provided for by law [11].

Years Fined Individuals Fines imposed (UAH.)
2018p. 2444752 1204986887
2019p. 2733373 1347212559
2020p. 3065179 1579349758
2021p. 3390533 2983199344
2022p. 2367831 2748072351

It should be noted that even the introduction of martial law in Ukraine (February 2022) did not prevent
administrative offenses from being committed (although the types of administrative offenses committed have
changed somewhat) and fines from being imposed on guilty individuals and legal entities.

The application of an administrative fine is a specific form of exercise by an authority of its powers
related to bringing the guilty person to justice. The essence of this form of implementation is that an
administrative fine is imposed by an authority on the guilty person within the limits provided for by law,
regardless of the offender's wishes and/or unwillingness. Under such conditions, the application of
administrative penalties is expressed in the practical resolution of a specific fact of an offense committed by
an authority, the mandatory use of one of the types of state coercion, in accordance with the requirements of
substantive and procedural norms of administrative law.

Administrative penalties are enforced in various ways, taking into account the specifics of their
application and enforcement, but within the limits provided for by administrative law. Persons subject to
administrative penalties, as well as authorities that make decisions on their enforcement and execution, carry
out the actions provided for by a specific type of administrative penalty or refrain from performing prohibited
actions (for example, when imposing an administrative fine). To a large extent, the enforcement of an
administrative penalty in the form of a fine depends on the behavior of the person (for example, evasion of
alimony payments), as well as the specifics of the procedure for enforcing the penalty.

Among the features of the application of administrative fines, the following can be distinguished:

1) Administrative fines may only be imposed by state bodies (in most cases, executive authorities)
and other entities vested with official powers (or their officials) who, within the limits of their competence,
have the right to make decisions that are binding on other entities involved in administrative proceedings.

2) The application of an administrative fine depends on the characteristics of the unlawful action or
inaction specified in the disposition of the administrative legal norm. It should be noted that the disposition
of an administrative legal norm may be subject to consideration and application in assessing the evidence
and circumstances of the offense, while the sanction of the norm is applied only by entities vested with
authority (state bodies and local self-government bodies) (in cases specified by the Code of Administrative
Offenses and other laws - by the court).

3) The application of an administrative fine can be considered a legally significant activity only when
this activity is carried out on the basis of administrative and legal norms in the manner prescribed by
administrative legislation.

4) The application of an administrative fine is aimed at establishing individual legal consequences,
i.e., subjective rights and obligations and their implementation through the adoption of an individual
administrative and legal decision (specific resolution) regarding a specific subject of administrative
responsibility.
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In characterizing the application of administrative fines, an important place belongs to the require-
ments that are a condition for their successful implementation. Among them are:

— Authorities and their officials, when looking into an administrative offense case, have to use fines
as punishment within the limits and amounts set by administrative law sanctions.

— Administrative fines may only be imposed by authorized authorities in accordance with the
procedural norms of administrative law.

— Administrative fines must be imposed within the time limits (taking into consideration the
categories of time, space, and action) provided by administrative law.

— Supervision and control over the application and enforcement of administrative penalties in the
form of fines by authorized authorities.

Considering this, it should be noted that the most important means of implementing the requirements for
the enforcement of a decision to impose an administrative fine are the norms of administrative law. With their
help, on the one hand, the behavior of the individuals brought to administrative responsibility, their rights and
obligations, as well as the powers of authorities to apply administrative penalties in the form of fines, have been
regulated.

The next pressing issue is the need to consider the classification of administrative fines, which
provides for their distribution according to certain characteristics specific to them. The basis for the clas-
sification of administrative fines should be the characteristics that are most essential and specific to this type
of punishment. Thus, administrative fines are systematic in nature, which determines the cases and amounts
in which they are applied (Article 27 of the Code of Administrative Offenses). The authors of the draft Code
of Administrative Offenses have made a similar proposal regarding the systematic nature of administrative
fines, highlighting the provision that fines have been divided into categories according to their size
(paragraph 2, Article 31 of the draft Code of Administrative Offenses).

Under these conditions, administrative fines should be classified on the following grounds:

1) depending on the source by which the types of administrative penalties (Articles 24, 24-1 of the Code
of Administrative Offenses) and administrative fines are established (Article 27 of the Code of Administrative
Offenses), as well as the procedure for enforcing a decision to impose an administrative penalty for the violations
in the sphere of road safety, recorded automatically, or for a violation of the rules for stopping, standing, or parking
vehicles, recorded by means of photo (video) recording — Article 300-1 of the Code of Administrative Offenses,
the procedure for enforcing a decision to impose an administrative penalty in the form of a fine for the violations
in the field of road transport safety (Article 300-2 of the Code of Administrative Offenses);

2) depending on the object of the administrative offense (social relations regulated by administrative
law), for which liability in the form of an administrative fine is provided;

3) depending on the degree of public danger and harmful consequences resulting from the com-
mission of administrative offenses, administrative fines have minimum and maximum amounts, which are
enshrined in the sanctions of administrative legal norms and apply to individuals and legal entities;

4) depending on the type of entities to which the administrative fine applies (Article 27 of the Code
of Administrative Offenses):

— individuals, depending on the age at which administrative liability arises (Article 12 of the Code of
Administrative Offenses), except for the minors (Article 24-1 of the Code of Administrative Offenses), officials
(Article 14 of the Code of Administrative Offenses), authorized users of vehicles (Articles 14-2, 14-3 of the Code
of Administrative Offenses), foreigners, and stateless persons (Article 16 of the Code of Administrative Offenses).
Military personnel serving in the armed forces who have committed military administrative offenses provided for
in Chapter 13-B of the Code of Administrative Offenses are not subject to administrative fines [6];

— legal entities (Article 27 of the Code of Administrative Offenses), heads of legal entities (Articles
14-2, 14-3 of the Code of Administrative Offenses);

5) depending on the types of entities authorized to impose administrative fines (Articles 213, 217 of
the Code of Administrative Offenses), Chapter 17 “Jurisdiction over cases of administrative offenses” of the
Code of Administrative Offenses;
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6) depending on the nature of the subjective characteristic of the administrative offense committed
(intentionally or negligently), which indicates the psychological aspects of the person's actions and their
assessment at the time of consideration of the case of administrative offenses and determination of the
measure of punishment in the form of a fine;

7) depending on the content of objective signs characterizing the commission of an administrative
offense (independence and/or complicity) in the commission of unlawful actions by a person and their
multiplicity and causality between actions and consequences affecting the amount of the administrative fine;

8) depending on the nature of the loss/damage suffered by persons subject to administrative liability:

— an administrative fine is imposed on a specific person, both natural and legal, guilty of committing
unlawful actions/omissions;

— an administrative fine is a property-related punishment (monetary penalty) and is imposed on
citizens, officials, and legal entities for administrative offenses (Article 27 of the Code of Administrative
Offenses);

9) depending on the order of appointment, an administrative fine is the main type of penalty (part
one of Article 24 of the Code of Administrative Offenses).

The classification levels we propose cannot be considered complete, as a number of other components
requiring additional clarification have formal and logical significance and contribute to the individualization
of the guilty person's responsibility and the application of an administrative penalty in the form of a fine.

Conclusions. Administrative penalties are a type of state influence applied to persons who have
committed unlawful acts or omissions. The characteristics of administrative penalties include features of
state coercion (T. O. Kolomoets) and forms of state response to unlawful actions committed by individuals
(Yu. P. Bytyak), which made it possible to consider administrative fines from the perspective of their
preventive, educational, restorative, and prophylactic content. The need to take into account the classification
of administrative fines based on the objective and subjective components of their application has been
identified. The proposals of the authors of the draft Code of Administrative Offenses regarding the definition
of the essence of administrative fines and their classification into categories, depending on the size of the
fine rate, which is equal to 1/30 of the minimum wage, have been agreed. The proposals would come into
force on January 1, of the relevant year, and would be included in the Law on the State Budget of Ukraine.
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AIMIHICTPATHBHI CTATHEHHA SAK BUJ JEP)KABHOT'O ITIPUMYCY

AKTyaJlbHIiCTh JOCTIIKEeHHA MOJISIra€ B TOMY, 10 YKpaiHa cepen 3acaj 3akpinjenux B Koneru-
Tyuii, mependadae 0o60B’ 30K JepPKABH OO0 3aXUCTY JIIOAHHH, ii KUTTH, 3A0POB’s, 4decTi, rimHoCcTi i
HEJOTOPKAHHOCTI B CycHiibHOMY KUTTi. [IpUTATHEeHHSI 0cO0M 10 BiAMOBiIAJLHOCTI 32 BUMHEHHS aaMi-
HICTPAaTMBHOI0 NMPABONOPYLIEHHS Nepeadavyae 3aCTOCYBAHHS CTATHEHb, SIKi 32 CBOIM HANIOBHEHHSIM €
Mipoo, 10 BH3HAYAE BHJ i Po3Mip BiAHOBJIeHHs Ta /aG0 BiANIKOAYBAHHS 3a HACTIIKM BYMHEHHX
NPOTUNPABHUX il 4u Oe3disjibHOCTI. AIMiHiCTpaTMBHUII WITPad € 0OAHMM 3 BUAIB CTATHEHHA 3aCTO-
CYBaHHS SIKOT0 Ma€ Haii0lyibLIe 3aKpiNVIeHHs B HOPMaX aAMiHICTPATHBHOI0 3aKOHOAABCTBA YKpaiHu, a
HOro 3aCTOCYBaHHS 3 yPaxXyBaHHAM PO3MipiB HeONOAATKOBYBAHOT0 MiHIMyMY 10X0/iB I'POMa/isiH He Bil-
NMOBila€ pealliiM cboroaeHHs. MerTor nociaigxeHHs: 0yJ0 BUBUEHHSI OCHOBHHX M0JI0KEHb 1010 XapaK-
TepPUCTUKH aJMiHicTpaTHBHOrO mITpady Ta fioro kareropiii, kJaacugikauii 3 ypaxyBaHHAM NPONO3UIii
aBTopiB npoekty Kogekcy mpo aaminicrparuBhi mpocrynkm Bin 28.06.2024 poky. BiamoBinno no
NMOCTABJIEHOI MeTH, 3aBJAHHAM JOCJIIIKeHHs 0y/J10 BUBUYEHHS 3arajbHHUX IOJIOKeHb W00 aJAMiHicTpa-
THBHOI'O CTSITHEHHSI SIK Pi3HOBUY A€PKABHOI0 MPUMYCY Ta aAMIHICTPATUBHOIO IITPady, IK 0CHOBHOI'O
BU/Y NOKAPAHHS 32 BUMHEHHS aMiHiCTPAaTUBHOI0 NIpaBonopyueHHs. /1151 10CATHEeHHA NMOCTaBJIEHOI Me-
TH BUKOPHCTOBYBAJIUCS 3arajbHOHAYKOBI MeToau JociixkeHnsi(aHami3, cuHTe3, nopiBusinns). Pe3yin-
TATOM JOCJIIKEeHHS CTAJT0 O0IPYHTYBAHHS IOJIOKEHD , 10 XaPAKTEPU3YIOTh 3aCTOCYBAHHSA aJMiHicTpa-
THBHOI'O CTATHEHHS 3 YPaXyBaHHSIM HOro 03HaK, 0co0JUBOCTeill, siki BJacTHBI A1 aaMiHicTpaTUBHOrO
mrpady sik Mipu noxkapaHHs. BUCHOBKOM 10C/IiI>KeHHSA cTajla apryMeHTallis no3uuii aBTopa moa0 Heoo-
XiZHOCTi OiIbII IIMPOKOI0 y MeKax YMHHOIO 3aKOHOAABCTBA, 3aCTOCYBAHHS aJAMIHiCTPaTHBHOIO
CTSITHEHHA Y BUIVIAAL IITpagdy 3a BUNHEHHS aIMiHICTPATUBHOIO NMPABONOPYIIEHHS.

KirouoBi cioBa: agMiHicTpaTHBHe NMOKapaHH#A, aAMiHICTPAaTHBHO-TIPABOBE PeryJIIOBaHHS, aaMi-
HiCTpaTHBHI caHkuil, aAMiHicTpaTUBHMII WiTPad, KaTeropii aaMiHicTpaTuBHOrO WITpady, KIacudikauis
agMiHiCTPaTHBHOTO IITPady, HOPMH AAMIHICTPATHBHOIO MPaBa, Cy0d’ €KTH BJIATHUX MOBHOBAKEHb.
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