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The functioning of a democratic society cannot exist without a developed system of local
democracy, which presupposes the presence of effectively operating local self-government insti-
tutions. When considering democratic values through the lens of citizen participation in deci-
sion-making, it is essential to ensure real guarantees for the exercise of their rights at the local
level. The right of community residents to independently resolve local issues is guaranteed by
the Constitution of Ukraine. Creating appropriate conditions for ensuring residents' partici-
pation in the daily management of local affairs is a key objective enshrined with legal force in
the foundational document of each territorial community, as provided in its statute.

The statute is the sole local normative legal act that regulates instruments of resident
participation in addressing local issues, such as general assemblies (conferences) of residents,
local initiatives, public hearings, and public evaluation of the activities of local self-government
bodies and officials. The statute serves as the primary local normative legal act that defines the
general principles for the development of the territorial community, which are subsequently
specified in strategic documents.

Thanks to the adoption of the European Charter of Local Self-Government in 1985, local self-
government has become an important institution that established participatory democracy at the local
level. A significant driving force behind the implementation of participatory democracy by community
residents is the enshrinement of such rights in the statute of the territorial community. Until recently,
statutes did not have a mandatory character regarding their adoption at the national legislative level
in Ukraine. However, over time, the practice of using territorial community statutes has gradually
developed, which eventually led to amendments to the Law of Ukraine “On Local Self-Government in
Ukraine” in 2024. Starting from January 1, 2027, the existence of an adopted statute will become
mandatory for every territorial community. At the same time, all existing community statutes will
require revision, as recent years have brought significant legislative changes (in connection with the
acquis communautaire) that establish legal foundations for public participation in local governance
processes and guarantee transparency in the activities of local self-government bodies.

Keywords: local community, statutes, local self-government bodies, European integration,
participatory democracy, local democracy, legislative transformations.
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Formulation of the problem. In the context of the ongoing reform and restructuring of the local self-
government system in Ukraine, the state continues to align national legislation with the standards of the
acquis communautaire. This process also encompasses the recently adopted draft law amending the Law of
Ukraine “On Local Self-Government in Ukraine” and other legislative acts concerning the implementation
of popular sovereignty at the local level. One of the key provisions of this reform is the introduction of a
mandatory requirement for every territorial community to adopt its own statute. At present, there is no unified
or standardized procedure governing the adoption of such statutes. Moreover, not all territorial communities
have implemented statutes in practice, which creates potential risks for the functioning of local democracy,
including participatory democracy. The absence of statutes may significantly reduce the ability of residents
to influence and hold accountable local authorities within their communities.

Although new legislative initiatives in the sphere of local self-government have been introduced,
numerous legal inconsistencies and conflicts remain unresolved. These challenges are particularly relevant
to the regulation and implementation of local community statutes, which require further legal and
institutional clarification.

Analysis of the study of the problem. The legal nature of territorial community statutes has been the
subject of scholarly research by numerous academics, including , Iryna Idesis, Mykhailo Kelman,
Volodymyr Kobryn, Nataliia Myshyna, Sherry Arnstein, Anatolii Tkachuk, Yurii Bysaha, Oleksandr Bata-
nov, Mariia Husiak, Iryna Drobush, Viktor Kravchenko, among others.

The aim of this study is to examine the legislative transformations in the sphere of local self-
government, which are inextricably linked to the statutes of territorial communities during Ukraine’s pursuit
of European integration, and to assess their impact on the development of participatory democracy.

Presenting main material. Participatory democracy is one of the fundamental principles underpinning the
functioning of a democratic state and a civil society grounded in constitutional democracy. One of the key
conceptual frameworks for analyzing public participation is the “Ladder of Citizen Participation” model
developed by American researcher Sherry Arnstein in 1969. In this context, the statute of a territorial community
can be considered a European-type legal act that expands the powers of the community in managing urban life.
The statute plays a significant socio-political role. It is often referred to as a "local constitution," as it provides
residents of the territorial community with a formal mechanism for engaging in the resolution of local issues.

As a subordinate legal act adopted by the local council, the statute is intended to reflect the historical,
cultural, socio-economic, and other specific characteristics of the local self-government system. It also regu-
lates the participation of community members in its functioning. Therefore, such a local act lays the
foundation for a democratic civil society by establishing procedures that enable every resident to engage in
the activities of local authorities.

The most common forms of participatory democracy reflected in community statutes include public
hearings, electronic petitions, requests for access to public information, public examinations (expert re-
views), local initiatives, citizen appeals, among others. This list is not exhaustive, as local self-government
bodies may introduce any other forms of participatory democracy, provided they are not prohibited by the
Constitution of Ukraine or applicable laws. One particularly popular participatory mechanism in Ukraine is
the local (public) budget, which enables residents to be directly involved in the development and approval
of the local budget. This instrument is enshrined, for example, in the statutes of the Khmelnytskyi, Vinnytsia,
Lutsk, Ternopil, and Lviv territorial communities.

For instance, the Regulation on the Participatory Budget of the Lutsk Municipal Territorial Com-
munity defines an information and communication platform, procedures for public notification, standardized
forms for submitting project proposals, deadlines, compliance requirements for projects, and security
conditions for organizing public events. To submit a project for the participatory budget, it must be supported
by 15 signatures of legally capable residents registered within the settlements of the Lutsk Municipal
Territorial Community. The procedure allows for both online and offline submission formats [1].

342



Peculiarities of the functioning of territorial community statutes through the lens of legislative changes...

In the context of analyzing territorial community statutes, particular attention should be paid to the
preamble, which reflects the purpose and intent behind their adoption by the community. A noteworthy
example can be found in the preamble to the Statute of the Ivano-Frankivsk Territorial Community, which
expresses “the will of the entire territorial community of the city, including all its constituent parts, regarding
the mechanisms of local self-government in the city; guarantees all members of the territorial community
the right to participate in local self-governance; and establishes procedural rules and regulations for the
exercise of this right [2]”

Similarly, the Statute of the Rivne Territorial Community highlights the principle of “good democratic
governance, which is based on the implementation of the powers of local self-government in close
cooperation with the public and all stakeholders, with the aim of improving the quality of life of citizens and
the development of the community. Such governance exists when the individual is placed at the center of all
democratic institutions and processes” [3 ].

According to the charter adopted by the Lviv City Council in 2017, compared to the previous charter
of 2002, it contains a number of modern European changes. Through comparative analysis, we can
observe while the previous version of the document recognized only three forms of citizen participation in
decision-making in Lviv-referendums, public hearings, and local initiatives- the new version significantly
expands this list. In particular, the procedure for conducting public hearings has been elaborated in greater
detail, and the city council is now obligated to hold such hearings in a number of specified cases.
Furthermore, the revised document formally introduces additional participatory mechanisms, including
general meetings of residents, electronic petitions, the participatory budget (citizens’ budget), and public
advisory councils affiliated with various municipal departments [4].

General meetings of residents are gatherings convened within specific residential areas - such as
micro-districts, housing complexes, neighborhoods, streets, or individual buildings to discuss and address
local matters falling under the jurisdiction of the territorial community and the local self-government bodies
of the City of Lviv.

Electronic petitions represent a form of collective initiative by Lviv residents regarding pressing local
concerns, such as illegal markets, parking challenges, or waste sorting. Under the current regulation in Lviv,
a petition must collect at least 500 verified signatures through the Bank-ID system to be considered for
review by the city council.

Another notable innovation is the inclusion in the statute of the concept of public councils established
under the departments of the city council. According to the statute’s drafters, these councils are intended to
serve as a bridge between municipal officials and professional communities. At present, more than 20 such
public councils have already been formed within the Lviv City Council, comprising individuals who
represent professional sectors and enjoy a degree of recognition in their respective fields.

The statute also introduces a set of new responsibilities for residents of Lviv. These include: showing
respect for the city’s historical and cultural heritage; treating municipal infrastructure and resources with
care and responsibility; preserving the natural environment, including green spaces and urban ecology;
exercising one’s rights and legitimate interests with respect for the rights of other members of the Lviv
territorial community; complying with the acts issued by local self-government bodies and officials; and
paying local taxes and fees. Several articles of the new statute are also dedicated to the cultural heritage of
Lviv, particularly the areas included in the UNESCO World Heritage zone and its buffer zone. The document
specifically states that any architectural or urban planning interventions within the historical center of the
city may only be carried out with the approval of the UNESCO World Heritage Committee and in accordance
with a comprehensive plan for regeneration, revitalization, and restoration.

In the course of researching the functioning of local statutes, it is appropriate to highlight several legislative
changes. Among these is the new draft law No. 7283, “On Amendments to the Law and Other Legislative Acts
of Ukraine Regarding Popular Sovereignty at the Local Self-Government Level,” which was adopted by the
Verkhovna Rada of Ukraine on May 9, 2024 [5]. This legislation now establishes the mandatory adoption of
statutes by local authorities. According to the transitional and final provisions of the law, the obligation to adopt
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statutes will come into effect on January 1, 2027. Based on this draft law, amendments were also made to Part 2
of Article 19 of the Law of Ukraine “On Local Self-Government in Ukraine.” Until this time, the legislation did
not provide for the imperative nature of statute approval by local authorities.

The adoption of territorial community statutes involves a rather complex process. During their develop-
ment, it is essential to consider the provisions of legislative acts that influence the involvement of residents in
addressing local issues. These include the Laws of Ukraine “On Local Self-Government in Ukraine,” “On Citi-
zens’ Appeals,” “On Access to Public Information,” “On the Principles of State Regulatory Policy in the Sphere
of Economic Activity,” the Budget Code of Ukraine, the Electoral Code of Ukraine, and the Tax Code of Ukraine.

Additionally, relevant regulations include the Cabinet of Ministers of Ukraine Resolutions No. 555
dated May 25, 2011, “On Approval of the Procedure for Conducting Public Hearings on Urban Planning
Documentation Projects at the Local Level,” and No. 1159 dated October 14, 2022, as well as the draft law
No. 13124 dated March 20, 2025, “On Amendments to the Law of Ukraine ‘On Local State Administrations’
and Certain Other Legislative Acts of Ukraine Concerning the Reform of the Territorial Organization of
Executive Power in Ukraine.” The absence of statutes in many territorial communities has led to a situation
where residents, as members of these communities, have not fully understood their rights and mechanisms
to influence local authorities, since these rights have largely been delegated to corresponding village, city
councils, and mayors. It is worth agreeing with the statement by Maksym Latsyba, one of Ukraine’s leading
experts on local self-government reforms: “If there is no statute, then there is no procedure. It looks like this:
‘Do you have the right? Yes, you do! Can you exercise it? No, you cannot!”” [6].

In this regard, Serhii Sharshov, Head of the Department for Local Self-Government Development,
Territorial Organization of Power, and Administrative-Territorial Structure at the Ministry for Communities,
Territories, and Infrastructure Development of Ukraine, noted: “Regarding subordinate legal acts, there is a very
fine line, since according to the European Charter of Local Self-Government and the Constitution of Ukraine, the
government has no right to interfere in local self-government affairs. The adoption of statutes is a unique process
because each community has its own conditions and capacities, and statutes may differ significantly. The
Ministry’s position is, firstly, to develop methodological recommendations to help define typical solutions for
territorial communities. Secondly, to promote best practices, we will showcase successfully implemented local
self-government solutions concerning statute adoption.” [6,ibid]. Furthermore, civil society institutions, such as
non-governmental organizations, play a significant role. With the support of EU funding, they publish their
research results in the form of manuals or organize roundtables involving both foreign and domestic experts.

A standardized procedure for the adoption of statutes by public authorities is particularly important
for village, settlement, and city councils that lack practical experience in this area. In addition to state-issued
methodological guidelines for adopting local statutes, it is essential to ensure effective interaction between
state authorities and local self-government bodies through the organization of open meetings, conferences,
briefings, or training sessions of a consultative nature involving their officials.

However, it is also important to note that, since January 2025, the state registration of statutes by
government authorities, specifically the Ministry of Justice of Ukraine, has ceased. This change resulted
from the new edition of the Law of Ukraine “On Local Self-Government in Ukraine,” which removed the
provision requiring state registration of statutes of territorial communities of villages, settlements, and cities
by the central executive authority responsible for state registration (legalization) of public associations and
other civic formations [7].

When analyzing the legal framework, attention should be drawn to the new draft Law No. 13124 dated
March 20, 2025, “On Amendments to the Law of Ukraine ‘On Local State Administrations’ and Certain
Other Legislative Acts of Ukraine Regarding the Reform of the Territorial Organization of Executive Power
in Ukraine.” This draft law addresses the issue of ensuring legality in the activities of local self-government
bodies by local state administrations through state control over acts of local self-government bodies and
officials. It also provides the possibility for local state administrations to file lawsuits seeking recognition of
acts of local self-government bodies as illegal in cases defined by the draft law, thereby ensuring judicial
oversight [8]. This approach reflects the European experience of Poland.
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Importantly, these provisions do not conflict with Articles 8 and 11 of the European Charter of Local
Self-Government. According to this legal norm, local state administrations are vested with the authority of
state power to supervise the legality of decisions made by local self-government bodies, including statutes.
Such control must be exercised within the limits and on the basis of the Constitution and laws of Ukraine.
At the same time, it should not amount to interference by state authorities or their officials in the exercise of
powers delegated to local self-government bodies. The draft law also establishes a mandatory rule that state
control by the local administration must be exercised no later than 60 days from the date the respective act
of the local self-government body comes into force. Moreover, the European integration processes related to
the adoption of territorial statutes require compliance with the principles enshrined in the European Charter
of Local Self-Government, which sets the foundations for the functioning of local democracy. According to
its provisions, state supervision should be exercised only in cases and procedures defined by law, with any
intervention being proportionate to the interests being protected.

In 2019, the Committee of Ministers of the Council of Europe adopted Recommendation CM/Rec,
urging member states to establish the necessary legal and institutional framework for the supervision of local
authorities’ activities [9]. The Council of Europe also issued an opinion on the earlier draft law No. 4298
(“Draft Law on Amendments to the Law of Ukraine ‘On Local State Administrations’ and Certain Other
Legislative Acts of Ukraine Regarding the Reform of the Territorial Organization of Executive Power in
Ukraine”), emphasizing that Ukraine is the only European country lacking a mechanism for administrative
supervision over the legality of decisions made by local self-government bodies.

Regarding the revised draft law, no new opinion from the Council of Europe has yet been issued.
However, the Committee of the Verkhovna Rada of Ukraine on Ukraine’s Integration into the European
Union has expressed reservations and called for further refinement. These concerns focus on the powers of
local state administrations to exercise state control over acts of local self-government bodies in cases where
the central executive authorities and/or their territorial subdivisions lack the authority to conduct state
supervision and control over the activities of local self-government bodies within the relevant sector.

Thus, according to the current version of Article 19 of the Law of Ukraine “On Local Self-Government
in Ukraine,” the representative body of local self-government still retains the authority to adopt the statute
of a territorial community, which defines the forms and procedures of public participation at the statutory
level or to bring the statute into compliance with the new law. The Verkhovna Rada of Ukraine has granted
community leadership a significant timeframe of two years for the development of the statute, which may
encourage local councils to postpone this process for an extended period. Therefore, it is important to
emphasize that the development of this fundamental local normative act must be carried out with active
public involvement, a process that requires considerable time. Accordingly, local councils should begin work
on new statutes or revise already approved ones by incorporating the amendments stipulated by the law,
without waiting for the law to come into effect and without postponing the process until 2027.

Currently, an analysis of the ratio between the number of existing territorial communities in certain
regions of Ukraine and the proportionate number of statutes registered by the interregional territorial offices
of the Ministry of Justice of Ukraine reveals a rather low adoption dynamic. For example, Kyiv Oblast has
69 territorial communities, but only 8 of their statutes are registered [10]. Vinnytsia Oblast, which includes
7 districts and 63 communities, has 14 registered statutes [11]. Khmelnytskyi Oblast, covering 3 districts and
60 communities, has only 3 registered statutes, excluding the statutes of the largest communities except for
the Khmelnytskyi city territorial community [12]. Zhytomyr Oblast counts 66 territorial communities, but
only 8 statutes have undergone state registration [13]. In Cherkasy Oblast, which consists of 4 districts and
66 communities, 11 statutes have been registered [14].

As can be seen, the statistics are not particularly encouraging and compel important conclusions.
Local authorities need to take these shortcomings into account. It is evident that in the near future the
percentage dynamics will significantly increase, since the legislator now obliges community councils to
approve new statutes or bring existing ones into compliance with the requirements by January 1, 2027.
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Therefore, the development of a local "constitution" must occur with broad public involvement, which will
require considerable time. It is necessary to begin drafting new statutes or reviewing those already approved,
taking into account the amendments stipulated by law, without waiting for it to come into force.

Registered Statutes vs. Total Territorial Communities by Region in Ukraine

TOF e . Total Communtas
= Pegistered Statutes

L

Khmelnytskyi Fhytomyr Cherkasy
Region

(annex 1)

Conclusions. In analyzing the legal nature of territorial statutes, we observe legislative and European
integration transformations concerning their adoption. Interaction between state authorities and local self-
government bodies must be maintained, with the crucial condition that total interference in the functioning
of local self-government during the development and adoption of local statutes is avoided. It is evident that
the legislator seeks to ensure that new legislative changes are aimed at improving mechanisms of popular
sovereignty and optimizing procedures at the local self-government level. Several new draft laws provide
greater autonomy to territorial communities and simplify regulatory processes, which will contribute to the
development of local self-government in Ukraine.

Legal matters that fall within the exclusive competence of state authorities should not be regulated
in the statute but only those that fall within the jurisdiction of local self-government. In connection with the
ongoing decentralization reform and amendments to current legislation, significant legislative changes have
been observed regarding the mandatory adoption of a community statute by each local authority. Although
many challenges lie ahead, effective functioning of these structures can be ensured through clear and
balanced interaction between state authorities and local self-government bodies. Most importantly,
conditions must be created under which every community resident is brought as close as possible to local
government through legally enshrined guarantees provided in the statutes of territorial communities.
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OCOBJIUBOCTI ®YHKINIOHYBAHHSA CTATYTIB TEPUTOPIAJIBHUX TPOMAJI
KPI3b IIPU3MY 3AKOHOJIABUMX 3MIH B IIEPIOJ] €BPOIHTET PAIIIl YKPATHH

DYHKUIOHYBAHHS /1eMOKPATHYHOI0 CyCHiJILCTBA He MOKe icHyBaTH 0e3 pPO3BHHEHOI CHCTEeMH
MicueBoi JeMOKparTii, sike nepeadayac HAsIBHICTb e(eKTHMBHO AilOYMX iHCTHUTYTIB MicleBOIo camo-
BpAAYyBaHHA. SIKIIO po3riasiaTH AeMOKPATHYHI HiHHOCTI Kpi3b MPU3MYy y4acTi rpoMajsiH y NPUAHATTI
pilleHb, HeoOXiIHNM € 3a0e3neYeHHs] peaJIbHUX FapaHTiil 1/ peasizauii HUMM CBOIX PaB HA MicLeBOMY
piBHi. [IpaBo MemkaHUiB rpoMaau caMOCTiiiHO BUPIIIYBAaTH MiclieBi NUTAHHS TAPAHTOBAHO HA KOHCTHU-
TyuiiiHoMy piBHi. CTBOpEeHHS HAJIe:KHUX YMOB /IS 320e3MeYeHHs YYaCTi JKUTe1iB TpOMaaH B IIIOACHHOMY
YHpaBJiHHI MiclleBUMM CIPaBaMHU € KJIIOYOBOI0 METOI0 3aKJaJeHOI0 B OCHOBOIOJIO)KHOMY JOKYMEHTI
HAJIJIEHOI0 KPUANYHOI0 CHJIOI0 /UIS KOKHOI TepUTOpiajibHOI rpomMaau mnependadeHoro B ii cTraryTi.
CTaTyT € €IMHUM JIOKAJTbHUM MiA3aKOHHUM HOPMATHBHO-NIPABOBUM AOKYMEHTOM, SIKHIl perjamMeHTye
Taki ¢popMu ydacTi KuMTeJiB Y BHpilleHHI MiCUeBHUX MUTaHb, K 3arajbHi 300pu (koHdepeHuii) mem-
KAaHUiB, MicueBi iHiiaTUBH, rPOMaJChbKi CIyXaHHS Ta OLiHIOBAHHS JiSVIBHOCTI OpPraHis i mocagoBux ocio
MicueBoro caMoBpsinyBanHs. Bognouac, ueii OpuaIMYHM aKT BUCTYNIA€ TOJIOBHUM HOPMATUBHUM aKTOM
Ha MicleBOMY piBHi, 10 3akJ/jajga€e 0a30Bi NPUHIMIM PO3BUTKY TepUTOpiaiabHOI rpoMaaM, fiKi Hagami
JNeTAJNI3yI0ThCSl Y BillIOBIAHUX CTPaTeriYHuX J0KYMEHTAaX.

3aBasiku npuiiHATiii €Bponeiichbkiii xaprii micueBoro camoBpsinyBanHs B 1985 poky, micuese
CaMOPSIAYBAHHS CTAJIO BajKJIUBHM iHCTHTYTOM, sIKMii 3aKpiNUB yYacHMIbKY A1eMOKPATil0 HAa MicleBOMY
piBHi. BaskauBolo pyuiiiHolo cuj1010 peanizanii napTucunaTUuBHOI AeMOKPAaTii 3 60Ky KUTeJIiB TPOMaaH €
3aKpilvIeHHs] TAKOT0 MPaBa B CTATYTi TepPUTOPiajibHOI rpoMaau. Jlo HellogaBHA, CTATYTH He MIiCTHJIH
000B’A3KOBOI0 XapaKTepy 040 iXHHOI'0 NPUIHATTS HA PiBHI HAliIOHATLHOI0 32aKOHOJABCTBAa Y KpaiHU.
OaHak, 3 4acoM NMOCTYNOBO CKJIAJACA NPAKTHKA BUKOPUCTAHHS CTATYTiB TEPUTOPiaJbHUX IPoMaJ, 110
3pelToI0 NPU3BETI0 10 BHECCHH 3MiH 10 3akoHy Ykpainu «IIpo micueBe camoBpsifyBaHHe B YKpaiHi» y
2024 poui. [lounnarun 3 1 ciuas 2027 poxy HaABHICTH NMPHITHATOr0 CTATYTY CTaHe 000B'I3KOBOIO 1JIs
KO’KHOI TepuTopianbHoi rpomMaau. B Toii camuii yac Bci YMHHI cTaTyTM rpomaa morpe0yBaTHUMYTh
neperjsiay, OCKiIbKH OCTAaHHI POKH BHECJIM CYTTEBI 3MiHHU 10 3akoHogaBcTBa (Y 3BA3KY 3 acquis commu-
nautaire), o BCTAaHOBJIIOE MPABOBI 3aca/IU Y4ACTi IPOMAICHKOCTI Y mpoiecax MiClieBOro BpsiIyBaHHS Ta
rapaHTye€ Npo30picTh AiAIbLHOCTI OPraHiB MiclleBOro caMoOBpPSIIyBaHHS

KirouoBi cioBa: TepuTopianbHa rpomaja, CTaTyTH, OpPraHM MicCHeBOr0 CaMOBPS/IYBaHHS,
€BpOiHTerpalisi, 1apTUCMIIATUBHA JeMOKPAaTis, MicueBa 1eMOKpaTisl, 3aKoHoAaB4i TpaHchopmauii.
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