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The article examines the phenomenon of soft law as an instrument for regulating
administrative and legal relations, defines its place and role in the system of legal acts, and explores
its impact on law enforcement. It is proven that soft law plays a special role in the system of sources
of administrative law, which is due to the growing influence of this phenomenon on the legal
regulation of social relations. Traditionally, administrative law is associated with normative legal
acts that are binding in nature. At the same time, in modern conditions, acts that are not legally
binding but significantly influence the behavior of subjects of administrative and legal relations play
a significant role. In particular, soft law in administrative law manifests itself in the form of
recommendations, guidelines, codes of conduct, memoranda, administrative regulations, etc. Such
documents are widely used in the activities of state authorities and local self-government bodies,
international organizations, and institutions of the European Union, which enhances their
importance in law enforcement practice. The scientific approaches of researchers to the key features
of soft law and the peculiarities of its application in Ukraine are analyzed. It is proposed to
differentiate between external soft law, which arises within the framework of international
cooperation, in particular in the activities of international organizations, and internal soft law, which
is formed within the national legal system (for example, in the form of recommendations, letters,
codes of ethics). In the current conditions of the development of the legal system of Ukraine, the
phenomenon of internal soft law is becoming increasingly important as an instrument that allows
for effective management without excessive rigidity of legal norms. Its influence is particularly
noticeable in the field of administrative law, where the regulation of social relations often requires
efficiency, adaptability, and compliance with European standards.

Keywords: administrative law, source of law, public legal relations, soft law acts, normative
legal acts.
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Formulation of the problem. Administrative law regulates relations arising in the sphere of public
administration between public administration bodies and individuals or legal entities. These relations are of a
public-law nature and therefore require special forms of legal regulation based on the principles of legality, public
interest, and, in certain cases, subordination. In today's environment, where there is a need for flexibility,
adaptability, and compliance with European standards, soft law is becoming increasingly important as an instru-
ment that has no formal legal force but can significantly influence the content, direction, and quality of admini-
strative and legal relations. Recommendations, declarations, letters, codes of conduct, guidelines, framework
agreements, and other soft law acts contribute to the formation of administrative practice, the definition of
standards of conduct for public administration, and the establishment of benchmarks for law enforcement.

The use of soft law acts is particularly widespread in the field of public administration, where it is
important not only to comply with formal norms, but also to ensure effective, ethical, and citizen-oriented
management. In particular, such acts are often used to interpret the provisions of legislation, shape admi-
nistrative practice, establish standards for interaction between authorities and citizens, and implement public
policy in specific areas (health care, social protection, education, etc.).

At the same time, the legal nature of soft law acts remains controversial in the scientific community,
as they are not binding, do not create legal obligations, and cannot directly create or change the rights and
obligations of subjects of legal relations. Despite this, they have an impact on the activities of subjects of
administrative and legal relations.

Thus, the study of soft law acts in the context of regulating administrative and legal relations allows
for a deeper understanding of the transformation of public administration mechanisms, particularly in the
context of European integration processes, digitalisation and decentralisation of power.

Analysis of the study of the problem. In the process of researching the issue of soft law as an instrument
of administrative and legal regulation, scientific approaches and conceptual ideas of leading experts in the field
of public law were taken into account, in particular those of G. O. Golovach, N. V. Grishina, E. I. Grigorenko,
V. V. Mytsyk, O. O. Nigriyeva, O. V. Pasechnik, S. P. Pogrebnyak, E. D. Streltsova, I. V. Shalinska, Y. V. Tchai-
kovsky, and other researchers.

The purpose of the article is to provide a comprehensive analysis of soft law as an instrument for
regulating administrative and legal relations, to determine its place and role in the system of legal acts, and
to study its impact on law enforcement.

Presenting main material. Soft law plays a special role in the system of sources of administrative
law, which is due to the growing influence of this phenomenon on the legal regulation of social relations.
Traditionally, administrative law is associated with normative legal acts that are binding in nature. At the
same time, in modern conditions, acts that are not legally binding but significantly influence the behavior of
subjects of administrative and legal relations play a significant role. In particular, soft law in administrative
law manifests itself in the form of recommendations, guidelines, codes of conduct, memoranda, admini-
strative regulations, etc. Such documents are widely used in the activities of state authorities and local self-
government bodies, international organizations, and institutions of the European Union, which enhances
their importance in law enforcement practice.

Since the 1990s, Ukraine, as an independent state, has become an active participant in international
relations. It has joined organizations such as the European Union and the Council of Europe, where soft law
acts are of great importance. They are used to coordinate actions, develop standards, and form a unified legal
policy. Despite the widespread use of this phenomenon, as Shalinska I. V. correctly notes, the scientific
community has not reached a single definition of the concept of “soft law acts.” Both in international law
and in the theory of state and law, there are different approaches to its interpretation, which reflects the
complexity and multifaceted nature of this legal phenomenon [1, p. 1].

An analysis of scientific works by both foreign and domestic researchers shows that soft law is usually
divided into two categories: legal soft law and non-legal soft law. For example, Butkevych V. G., Mytsyk V. V.,
and Zadorozhniy O. V. consider the norms of so-called soft law to be institutional, recommendatory provisions
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of a non-legal nature that are enshrined in the documents of international intergovernmental organizations. Their
provisions may have binding political, but not legal, significance. Such norms play an important supporting role
in the formation and clarification of opinio juris in the field of customary law, as well as in the preparation and
development of contractual international legal norms [2, p. 182]. On the other hand, N. V. Gryshyna and E. 1. Gry-
gorenko emphasize that at the present stage of development of the legal system, soft law has proven its
effectiveness as a key modal instrument for regulating social relations, capable of serving as a basis for the
formation of the most important imperative normative constructs. Given the growing complexity of social
processes, we can predict the further development of soft law as one of the most effective concepts of normative
regulation [3, p. 30].

Shalinska I. V., researching acts of soft law, analyzed the scientific approaches of foreign researchers
to their classification. The scholar cites the opinions of Richard R. Baxter, who defines several categories of
norms that belong to soft law. These include:

— pactum de contrahendo — provisions of international treaties that require further clarification in
subsequent agreements;

— unenforceable provisions of treaties that do not have direct effect and become legally binding only
after additional agreements;

— programmatic provisions of international agreements that do not create direct legal obligations for
participants but may determine the directions of legal regulation;

— declarations, final acts, resolutions, and other forms of international agreements that are not
formally binding but influence the behavior of states and individuals.

Malcolm N. Shaw holds a similar position, arguing that soft law does not belong to the category of
law in the traditional sense. He defines it as a set of documents and agreements of a recommendatory nature,
codes of conduct, standards, and other non-binding norms.

Hartmut Hillgenberg, on the other hand, considers soft law to be a phenomenon that has an
independent legal nature, rather than merely a moral or political basis. In his opinion, such norms are
universally binding and include:

— international agreements that do not have the status of treaties and, accordingly, are not subject to
the Vienna Convention on International Treaties, but play a significant role in international law;

— resolutions of international organizations which, despite their lack of legal binding force, have a
significant impact on international relations [1, pp. 1-2].

In our opinion, such a variety of approaches and interpretations is due to the interdisciplinary nature of the
concept of soft law. Its interdisciplinary nature is due to the fact that it functions at the intersection of several
areas: in the legal sphere — as a normative guideline for further implementation into hard law; in the political
sphere — as a means of forming a coordinated position between states and other subjects of international relations;
in theory — as a concept that expands the boundaries of the traditional understanding of sources of law.

In modern legal systems, soft law plays an important role because it complements traditional normative
legal acts and contributes to the formation of state legal policy. Its importance is particularly growing in the context
of globalization, the development of international cooperation, and the expansion of areas of legal regulation. In
order for recommendatory norms to be considered legal, they must meet the generally accepted criteria of a legal
norm, which are highlighted in the theory of state and law. These include: general character (such norms are
intended to regulate a group of social relations and do not apply to individual cases); they are addressed to an
indefinite circle of persons and do not lose their validity after a single application), formal certainty (the norms of
soft law acts have a specific structured form of presentation, which allows them to be clearly identified and applied
in relevant situations), volitional nature (their creation and application are the result of the will of entities that
make relevant decisions in the field of international or national law), procedural order of acquisition and
termination of validity (although such acts are not binding, their adoption and application often takes place
according to a special procedure defined by international or national bodies [4, p. 128].

Thus, it can be concluded that soft law acts have all the key features of legal norms, with the exception
of formal certainty. It is this characteristic that is the main difference between “soft” and “hard” law. Despite
their recommendatory nature and lack of binding force, the norms contained in soft law acts can still be
considered part of the legal system.
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The Ukrainian legal system actively combines traditional normative legal sources with soft law docu-
ments. This process is particularly noticeable in the field of administrative law, where Ukrainian legislation
is being adapted to European standards and international approaches.

Before comparing these sources in administrative law, it is necessary to note their specific features
and the areas in which they correlate. A normative legal act as a source of law, including administrative law,
is distinguished by a number of key features. First of all, it has a clearly defined content, establishes a model
of permitted or prohibited behavior of legal entities, is impersonal, and applies to an indefinite (potentially
unlimited) circle of persons. The characteristic features of a normative legal act include:

— adoption by an authorized subject of law-making within the limits of its competence;

— the presence of a structural organization, which usually includes a preamble, sections, chapters,
articles, and paragraphs;

— clear and understandable wording of legal norms, which contributes to their correct interpretation
and application;

— the function of creating law, in particular, establishing new norms, making changes, additions, or
repealing existing provisions;

— official publication and entry into force, which ensures its legitimacy;

— flexibility and dynamism, allowing for a rapid response to the needs of social development by
introducing changes or additions;

— apredetermined level of legal force in the system of normative legal acts. This means that acts of
lower legal force (subordinate) must comply with the laws, and the law itself cannot contradict the Con-
stitution of Ukraine as the basic law of the state;

— mandatory enforcement, accompanied by mechanisms to protect against possible violations;

— written form and the presence of established details, including: the name of the act, the date of
adoption, the name of the body that adopted it, the number, and the signature of the relevant official;

— the possibility of adoption on the basis of the direct expression of the will of the people or a
separate part of it, for example, through a national or local referendum [5, p. 155].

Thus, normative legal acts, as official sources of law, have a clearly defined legal force, are adopted
by authorized bodies, and contain mandatory provisions. They ensure the stability of legal regulation, define
the rights and obligations of subjects of administrative law, are enforceable, and are subject to mandatory
execution. This allows public administration to be carried out on the basis of clear legal norms.

Unlike normative legal acts, “soft law” covers documents that do not have binding legal force but play
a significant role in shaping legal standards and state policy. The main features of soft law are:

— non-binding, i.e., soft law documents are usually of a recommendatory, advisory, or political
nature. For example, the Universal Declaration of Human Rights (UN, 1948) is not an international treaty,
but its provisions have extremely high moral and legal authority. They have served as the basis for the
adoption of many binding human rights instruments;

— issued by international intergovernmental organizations. Such documents are often created by
organizations such as the United Nations or the Council of Europe and are not subject to mandatory
ratification. For example, the Declaration on the Rights of Indigenous Peoples (UN, 2007), although not an
international treaty, is widely used to shape legal approaches to the protection of minority rights;

— define policy directions and standards of conduct. Soft law acts often shape general approaches to
solving legal problems, serve as methodological guidelines, and set the direction for the development of law.
For example, the recommendations of the Parliamentary Assembly of the Council of Europe are not formally
binding, but they influence the formation of regulatory and legal strategies in member states [2, p. 179].

The main difference between soft law and normative legal acts lies in the nature of their impact: soft
law performs an orientational, motivational, and recommendatory function, while normative legal acts
perform a regulatory and mandatory function. However, with the development of administrative law in
Ukraine, elements of soft law are increasingly being taken into account in the development of normative
legal acts, which indicates the gradual integration of these sources into the national legal system.
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It should be noted that in the context of the analysis of soft law, we believe that it is advisable to differentiate
between external soft law, which arises within the framework of international cooperation, in particular in the
activities of international organizations, and internal soft law, which is formed within the national legal system
(for example, in the form of recommendations, letters, codes of ethics). It is the influence of external soft law that
is particularly noticeable in the process of adapting national legislation to international standards.

In the current conditions of the development of the Ukrainian legal system, the phenomenon of internal
soft law is becoming increasingly important as an instrument that allows for effective management without
excessive rigidity of legal norms. Its influence is particularly noticeable in the field of administrative law, where
the regulation of social relations often requires efficiency, adaptability, and alignment with European standards.

In administrative law, soft law manifests itself through guidelines, methodological recommendations,
and letters. They are not binding and are often informational or explanatory in nature. An example of this is
the Methodological Recommendations on the Application of Certain Provisions of the Law of Ukraine “On
Prevention of Corruption” Regarding the Prevention and Resolution of Conflicts of Interest and Compliance
with Restrictions on the Prevention of Corruption as of February 3, 2025, issued by the National Agency for
the Prevention of Corruption [6].

The Methodological Recommendations on the Criteria for the Formation of Administrative-Territorial
Units of the Subregional (District) Level, prepared by the Directorate for Local Self-Government Development,
Territorial Organization of Power, and Administrative-Territorial Structure of the Ministry of Regional
Development, directly state that they are for informational purposes only and do not establish legal norms [7].

It should be noted that a common form of soft law acts are letters issued by public authorities. In particular,
the Ministry of Justice of Ukraine actively uses the format of explanatory letters, which, although they do not
have normative force, play an important guiding and interpretative role in law enforcement practice. A striking
example of such a document is the explanatory letter from the Ministry of Justice of Ukraine “On state registration
of land lease rights in connection with the renewal of a land lease agreement,” the explanatory letter from the
Ministry of Justice of Ukraine "On certain issues of state registration of real rights to immovable property, in
particular, the list of persons who may be applicants in the event of termination of the right to sublease land, the
explanatory letter ”On the cancellation of registration actions/entries in the Unified State Register of Legal
Entities, Individuals — Entrepreneurs and Public Formations," etc. [8].

Confirmation of the widespread practice of using such documents is provided by the scientific research
of V.V. Reshota, which notes that in their activities, executive authorities quite often issue letters with
explanations of the provisions of legislation or with the aim of giving instructions to subordinate structures.
At the same time, as the researcher emphasizes, there are cases when central executive authorities over-
estimate the significance of such letters, effectively giving them a normative character and obliging other
entities to be guided by their provisions. According to the author, this situation is typical, in particular, for
the practice of the State Fiscal Service of Ukraine (now the State Tax Service of Ukraine) [9, p. 37].

In his dissertation, H. O. Golovach emphasizes that although soft law has no formal coercion, it can
produce indirect legal consequences: social pressure, expectations of compliance, and a desire to meet
standards, and as a result, such prescriptions are perceived as binding [10, p. 84].

Thus, soft law acts as a kind of bridge between formal legal norms and practical management needs, ensuring
flexibility, adaptability, and efficiency in decision-making by public authorities. It creates conditions for harmonizing
national legislation with international standards, encourages proper behavior by legal entities, and promotes the
effective functioning of the administrative apparatus without the need for harsh sanctions. At the same time, it is
necessary to take into account the potential risks of excessive formalism or giving letters and recommendations
actual normative force, which can lead to legal uncertainty or conflicts in law enforcement practice. Therefore, the
use of soft law acts requires a clear definition of their status and limits of influence on the behavior of subjects of
administrative law, as well as a systematic approach to their development and implementation.

Conclusions. Thus, despite their lack of binding force and legal force in the traditional sense, soft law acts

play an important role in the mechanism of regulating administrative and legal relations. Their main purpose is to
provide guidance, explanations, recommendations, or express the position of a state body on the interpretation of
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legislation or the procedure for its application. The most common forms of such acts are methodological
recommendations, explanatory letters, information letters, etc. In practice, they are widely used by state executive
bodies. Soft law acts perform an important function of auxiliary regulation of administrative and legal relations,
especially in situations of legal uncertainty or the absence of detailed legal regulation.
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NnpaBo Bigirpae 0co0JHMBY poJb, iIKa 3yMOBJeHa 3POCTAl0YUM BILUIMBOM LbLOI0 SIBHIA Ha NpaBoBe
pPeryJjoBaHHs cycnmiibHUX BifHOocuH. Tpaguuiiino agMinicTpaTHBHE MPaBO aCOUIIETHCS 3 HOPMATHBHO-
NMPaBOBHMH aKTaMH, sIKi MalOTh 000B’I3K0BHii XapakTep. BoaHoyac y cy4acHHX yMOBaX 3Ha4YHY POJib
BilirpaoTh aKTH, 110 He € WPUIUYHO 000B’ A3KOBHMH, ajle CYTTEBO BINIMBAIOTH HA MOBEAIHKY CYy0 €KTiB
aIMiHiCTpaTUBHO-IPAaBOBUX BigHOCHMH. 30Kpema, M’siKe NpPaBo B aJAMiHiCTpaTMBHOMY HpaBi NMposiB-
JIIETbCS Y BUIJISAI peKOMeHAAUiHHUX aKTiB, KepiBHUX BKa3iBOK, KOJEKCiB MOBEAiHKH, MEMOPAHAYMIB,
aJIMiHICTPAaTUBHUX perjaMeHTiB Tomo. Taki JOKYyMeHTH HIMPOKO 32CTOCOBYIOTHCS B IisSIbHOCTI Oprais
Jlep:KaBHOI BJIaJH Ta MicIIeBOr0 caMOBPSIAYBaHHM, MiKHAPOJAHUX opraHizamii Ta iHcTuTyuiii €Bpo-
neilicbkoro Coro3y, 110 NOCHIIOE X 3HAYEHHS Y MpaBo3acTocoBHiil npakTuui. Ilpoananizopano HaykoBi
MiAX0IH TOCHITHUKIB 00 KJIYOBHX 03HAK M SIKOTO NMPaBa Ta 0COOJHBOCTEll HOro 3acTOCYBAHHS B
Ykpaini. 3anponoHoBano audepeHUilOBATH 30BHIllIHE M’sike MNpPaBo, sIKe BHHHUKAE B MexkKax
MIi’KHAPOJHOI0 CiBPOOITHUITBA, 30KpeMa B AiVILHOCTI MiKHAPOAHUX opraHizauiii Ta BHyTpillHE M’ siKke
npaBo, 1o (opmMyeThcsi BcepeIUHI HANIOHAJBLHOI NPaBOBOI cucTeMH (HANPUKIAA, Y BHIJISAII
pexoMenaaniii, JTUCTIB, KOJEKCIiB eTUKH). Y CyYaCHHX YyMOBAX PO3BHUTKY NPABOBOI CHCTeMHU YKpaiHU
aenani OiabmIoro 3HavyeHHss Ha0yBae ¢eHOMeH BHYTPIIIHBOro0 M’SIKOT0 NMpaBa fIK iHCTPYMeHTa, WIO
103B0JIsI€ 3a0e3neyuTH edeKTHBHE YNPaBJIiHHA 0e3 HaAMIpPHOI KOPCTKOCTI npaBoBux HOpM. Oc001MBO
NMOMITHUM € H0ro BILUIUB Yy c(epi aAMiHiCTpaTHBHOrO mpasa, Je pPeryJiOBaHHs CyCHiJILHUX BiITHOCHH
YacTo BUMArae€ onepaTHBHOCTI, aIaNITHBHOCTI Ta Y3ro/’KeHHA 3 €BPONECBKMMM CTAHAAPTAMM.

KirouoBi cioBa: angmiHicTpaTHBHe mpaBo, AKepeJsio MpaBa, My0aiYHO-IPaBOBi BITHOCHMHH, aKTH
M’SIKOT0 MPaBa, HOPMATHBHO-NPABOBI AKTH.
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