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The article identifies the features of the principle of legal equality of religious orga-
nizations in Ukraine, since freedom of religion is based on the equality before the law of different
religious organizations and, first of all, believers. However, the declared equality before the law
is valid only in state-legal relations, while in the socio-political dimension it is somewhat
conditional. Therefore, the principle of equality of religious organizations requires effective legal
support for its implementation both in relations between the state and religious organizations
and in interfaith relations. It is proved that the legal status of any religious organization in
accordance with the current national legislation is based on two defining principles: the sepa-
ration of the church from the state and the equality of all religions before the law. None of the
religious organizations existing in Ukraine can be given any advantages or the priority of a
certain religion can be recognized, since all religions, confessions and religious organizations are
equal before the law. It is also noted that the legislation of Ukraine does not provide for any
privileges or restrictions for religious organizations that are distinguished by the length of
existence of a particular denomination (historical past), traditionality (compliance with the
cultural traditions of the nation), the number of religious organizations, its contribution to the
development of statehood, culture, etc. Certain restrictions may be applied only in cases where
religious activity comes into controversy with the current legislation and poses a threat to public
safety or order, physical or mental health of citizens, morality, that is, the fundamental rights
and freedoms of other persons.

The definition of the principle of legal equality of religious organizations is determined,
which consists in: the equality of rights of all religious organizations that operate on legal
grounds in Ukraine; the equality of legal properties within the framework of which religious
organizations carry out their activities; equality before the law and the court. The establishment
of any advantages or restrictions of a religious organization over others is not allowed.

It is concluded that Ukraine already has a positive achievement in the establishment of
European standardization of legal regulation of socio-religious relations in Ukraine, but along
with positive changes there are a number of organizational, regulatory, procedural and other
issues that hinder the implementation of the principle of equality of religious organizations.
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Therefore, in the context of the modern religious situation, which is characterized by states of
contact, collision and conflict, the need to codify the legislation of Ukraine in the field of religion
becomes of particular importance.

Key words: principles of law, principle of equality, law, legal support, state, religion,
religious organizations, freedom of conscience, interfaith relations.

Formulation of the problem. The problems of interfaith relations have become significantly relevant in
the context of globalization processes and war conditions, which create the prerequisites for the activation of new
religious movements and trends, which are one of the defining features of modern civilizational progress. This
issue is extremely relevant for our state in view of its polyconfessional and polynational composition of the
population, which to a certain extent threatens the national, state and religious security of Ukraine. A constructive
solution to these issues is possible only if an effective mechanism for legal regulation of socio-religious relations
in Ukraine is established. Important components of such a mechanism are unquestionable adherence to the
principles of freedom of conscience and religion, guaranteeing the rights of religious organizations, ensuring the
constructive influence of confessional communities on the life of society and the state as a whole, and also pre-
venting discrimination of some religious organizations against others.

The issue of legal support for the principle of equality of religious organizations is becoming more
relevant, freedom of religion is based on equality before the law of different religious organizations and, first
of all, believers. However, the declared equality before the law is valid only in state-legal relations, while in
the socio-political dimension it is somewhat conditional. Therefore, the principle of equality of religious
organizations requires effective legal support for its implementation both in relations between the state and
religious organizations, and in interfaith relations.

Analysis of the study of the problem. The principle of equality in law is given a significant place in the
research of many scientists, including: S. Bodnar, N. Bolotina, I. Vande, V. Horodovenko, O. Lukashova,
R. Lutsky, O. Matvienko, O. Melnykova, T. Melnyk, N. Onishchenko, O. Petryshyn, S. Pogrebnyak, S. Polenina,
M. Polikovsky, P. Rabinovych, O. Skakun, S. Sunegin, T. Tarakhonych, V. Tymoshenko, T. Fuley, etc. However,
the issues outlined by us were analyzed only fragmentarily in the works of individual scientists, namely: O. Buch-
ma, V. Lutsenko, O. Melnychuk, G. Sergienko, L. Filipovych, L. Yarmol, etc. Hence, the issue of legal support
for the principle of equality of religious organizations is poorly studied and requires a comprehensive analysis.

The purpose of the article is to characterize the features of the legal support of the principle of
equality of religious organizations in Ukraine, to identify new trends and directions in its implementation.

Presenting main material. The principles of law are a special system of values (basic ideas) within which
law develops, and at the same time a vector that determines the direction of its further development. In fact, the
principles of law serve as the basis of the legal system of each state, and therefore must harmoniously coordinate
with each other in order to successfully regulate social relations that are regulated by law. The fundamental
principles of law are extremely important, reflecting the most important values and essential features on which
the legal system is built. Mostly, these principles demonstrate the cultural experience, intellectual level and main
principles of a certain society. Such fundamental principles are justice, freedom, humanism and, of course,
equality. The usual interpretation of this principle defines it as one of the fundamental constitutional requirements
for the existence of a state governed by law. In scientific research, the definition of the principle of equality is
determined by the pluralism of various approaches. Thus, O. Skakun understands the principle of equality as the
equality of all before the law, equality of rights and obligations regardless of national, religious and other
affiliation, official and other status, equal responsibility before the law, equal protection in court [1, p. 224].
According to the position of I. Tarakhonych, «the principle of equality is one of the general principles of law and
reflects the essence of the principles of law in general. This principle is a set of ideas, provisions, basic principles
that are determined by the laws of social development, the level of legal culture, moral values of society, general
social needs and interests» [2, p. 45].
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The scientist E. Laznyuk understands the principle of equality as equality of rights and freedoms,
equality of legal features within which subjects of law carry out their activities, as well as equality of all
before the law and the court. In his opinion, legal equality of citizens is the development of the principle of
justice and one of the defining features of democracy [3, p. 309]. Considering the content of the constitutional
principle of equality before the law and the court, M. Kostenko notes that it has a direct dialectical
relationship with such principles as: the rule of law; legality; respect for human dignity; access to justice and
the binding nature of court decisions [4, p. 124].

As theoretical and legal studies show, the essence and content of the principle of legal equality is
understood through the category of “legal equality”. Legal equality is a legal principle that has the features
of a legal axiom. Such an interpretation of this concept is based on the constructive features of legal equality,
which consist in its ability to be both a defining idea of legal consciousness and the main dominant of state
policy in the legal sphere, and, being enshrined in regulatory legal acts, to exercise a specific regulatory
influence on people’s behavior. Taken together, these properties of legal equality define it as a fundamental
principle of law, which is the goal, means, result, and criterion of the action of law.

We support the position of T. Chepulchenko that in the essence of the principle of legal equality, one
should distinguish between the legal and social sides, which interact within the framework of a single
phenomenon — the principle of legal equality. This relationship is revealed primarily in identifying the social
content in the legal and giving legal features to the social. As the scientist notes, in the first case, the social
potential of the principle of legal equality (justice, freedom, and responsibility) announces to the law the
rational, reasonable, correct, and generally recognized scales of human behavior and its assessment formed
in various spheres of society. That is, legal equality plays the role of a connecting link between law as a
whole and social reality. In the second, the legal side of the essence of legal equality gives social (justice,
freedom and responsibility) the properties of legal phenomena, that is, it turns them into universally binding
and state-guaranteed imperatives, regulators of people's behavior [5, p. 121].

An important factor in the implementation of each of the fundamental principles of law is their legislative
consolidation. The principle of equality is guaranteed by Article 24 of the Constitution of Ukraine, which states
that «citizens have equal constitutional rights and freedoms and are equal before the law». The provisions of this
article also note that «no one may be placed in a privileged or discriminatory position on the grounds of race, skin
color, political, religious and other beliefs, gender, ethnic and social origin, property status, place of residence,
language or other grounds» [6]. Therefore, the principle of equality provides for two main aspects that characterize
its content, equal subordination of all to the laws of Ukraine and fair equality of rights and opportunities
(ontological components of equality). Both of these sides of the principle of equality are revealed in legal
regulation, the quality of which the state must ensure in order to achieve equality in society.

From the above, all religions and confessions are also equal before the law in Ukraine, the activities of
which are regulated by the Constitution of Ukraine [6] and the Law of Ukraine «On Freedom of Conscience and
Religious Organizations» [7], which are the legal foundation for the full exercise of freedom of conscience,
freedom of religion or belief, and free activity of religious organizations on the principle of legal equality. A
positive aspect of the national legislation in the field of religion is that all religious associations of any confessional
orientation are defined by the concept of «religious organizations», which is an absolutely fair and democratic
norm. Thus, unlike many European countries, the legislation of Ukraine does not divide religions into traditional
and non-traditional, historical and new, dominant and non-dominant, majority and minority on a religious basis,
and also does not have a hierarchy of religious organizations (there is no state church or church with a special
status). Article 5 of the Law of Ukraine «On Freedom of Conscience and Religious Organizations» enshrines the
equality of all religions, confessions and religious organizations before the law, the inadmissibility of establishing
any advantages or restrictions of one religion, confession or religious organization over others [7].

As noted by the American researcher of religion H. Casanova, Ukraine is actually the only country in
Europe that has moved away from the European model of a national church (two churches) and religious
minorities and has moved closer to the American model of religious denominationalism, as a result of which
the most diverse, pluralistic and competitive religious system in continental Europe has emerged in Ukraine

8, p. 10].
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According to the current national legislation, the legal status of any religious organization is based on
two defining principles: the separation of church and state and the equality of all religions before the law.
None of the religious organizations existing in Ukraine may be granted any advantages or recognized as the
priority of a particular religion, since «all religions, confessions and religious organizations are equal before
the law» [7]. It should also be noted that the legislation of Ukraine does not provide for any privileges or
restrictions for religious organizations that are distinguished by the length of existence of a particular
denomination (historical past), traditionality (compliance with the cultural traditions of the nation), the size
of the religious organization, its contribution to the development of statehood, culture, etc. Certain
restrictions may be applied only in cases where religious activity comes into conflict with the current
legislation and poses a threat to public safety or order, physical or mental health of citizens, morality, that is,
the fundamental rights and freedoms of other persons.

The legal status of all religious organizations in Ukraine is the same and equal. The legal status of a religious
organization reflects the system of legally established and guaranteed by the state rights, obligations of religious
organizations, legal personality of religious organizations, legal guarantees for the implementation and protection of
the legal possibilities of these organizations and their responsibility, which allow them to profess and spread religious
beliefs and teachings, to counteract other participants in public-legal relations in the event of violation of the rights
of religious organizations, and the state, in itself public administration bodies, on the other hand, to exercise control
over the legality of this process, to eliminate violations of citizens' rights by religious organizations [9, p. 94].

However, not all religious organizations receive the same public perception, support, etc., the declared
equality of confessions before the law is valid only in state-legal relations, and even then local public
administration bodies do not always adhere to these norms. The equality of religious organizations in socio-
political, economic, educational and other spheres is to some extent conditional. Usually, preference is given
to traditional churches (Orthodox, Greek Catholic - depending on the region), which is associated with the
significance of these confessions in the history, culture, statehood, morality, continuity of traditions of
Ukrainian society. We see that the modern active activity of the All-Ukrainian Council of Churches and
Religious Organizations can become a powerful factor for the legal provision of equal opportunities for all
religious organizations regardless of the region or the number of adherents. Religious pluralism implies not
only the recognition of the right of a religious organization to social existence, but also the right to possess
spiritual truth, certain cult practices, and its own traditions, which is an important condition for the formation
of constructive interfaith relations.

In the context of the European integration process, it should be noted that in Art. 17 of the Treaty on the
Functioning of the EU it is stated: «The Union respects the status of all ideological and non-confessional
organizations recognized in accordance with national law. The EU recognizes the special nature and contribution
of these churches and organizations and maintains an open, transparent and regular dialogue with them» [10].
This level of EU perception of religious organizations opens up opportunities for their inclusion in the processes
of pan-European integration. The search for common views for different religious organizations on the regulation
of social processes will contribute to the axiological rethinking of the principles of their equal legal status on the
basis of EU law, which goes beyond the national model of legal regulation, but does not contradict, but expands
the possibilities for the latter. Thus, at the supranational level, the status of a religious organization as a special
form of public organization, endowed with a wide range of autonomous powers in matters of satisfying the
religious and spiritual needs of a person and a citizen, is fixed.

Conclusions. Thus, the principle of legal equality of religious organizations consists of: equality of
rights of all religious organizations that operate legally in Ukraine; equality of legal properties within the
framework of which religious organizations carry out their activities; equality before the law and the court.
The establishment of any advantages or restrictions of a religious organization over others is not allowed.

Ukraine already has a positive achievement in establishing European standardization of legal regulation of
socio-religious relations in Ukraine, but along with positive changes there are a number of organizational,
regulatory, procedural and other issues that hinder the implementation of the principle of equality of religious

515



Victoria Chornopyska

organizations. Therefore, under these conditions, the following are urgent: developing conceptual principles for
ensuring the state's implementation of the rights and freedoms of religious organizations in all spheres of public
life; preventing the adoption of legal norms that establish a discriminatory difference between the implementation
of rights by the religious majority and the religious minority; ensuring an objective assessment of the impact of
the activities of religious organizations on Ukrainian society, ensuring a differentiated approach to state support
for such activities; preventing negative manifestations of the process of confessional regionalization; refraining
the state from introducing a hierarchy of religious organizations; adhering to the principle of equality and equal
treatment of all religions, faiths and religious organizations; legislative strengthening of the responsibility of
representatives of state and local authorities for violating this principle. And most importantly, in the context of
the modern religious situation, which is characterized by states of contact, confrontation and conflict, the need to
codify the legislation of Ukraine in the field of religion becomes of particular importance.
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OCOBJIMBOCTI ITPUHIIMITY ITIPABOBOi PIBHOCTI
PEJIITTMHUX OPTAHI3AIIN B YKPAIHI

Y crarTi BU3HA4YeHO 0COOJIUBOCTI MPUHIMITY NMPAaBOBOI PiBHOCTI peqirifiHux opraHizamiii B YkpaiHi,

no3asik cB000/a peJirii 0a3yeTbcsi HA PIBHOCTI Mepe 3aKOHOM Pi3HMX peJliriiHuX oprasizauiii i Hacamnepes
Bipyrounx. IIpore 3anekapoBana piBHiCTb Iepe/ 3aKOHOM YHHHA JIMIIIE B IePsKABHO-TIPABOBUX BIIHOCHHAX,
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Tofi fIK CYCHJIbHO-TIOIITHYHOMY BUMIpI € e1o yMoBHOI0. ToMy NpUHIMII PiBHOCTI peJtiriiiHux opranizauii
norpedye e(eKTHBHOIO NMPaBOBOro 3ale3meyeHHs1 ¥oro peasizanii ik y BiJHOCHMHAX MiK AepikaBol Ta
peJiriiHuMu opraizaumisiMi, Tak i B MixkkoH(eciiiHuX.

JoBeneHo, 10 MPaBOBHIi cTaTyc 0y/Ib-IKOI peJtiriiiHoi opraxizauii 3rilHOro YMHHOr0 HALIOHAJIBLHOTO
3aKOHOAABCTBA IPYHTYEThCS HA IBOX BU3HAYAIBHMX MPUHIHUIAX. BiToKpeM/IeHHs] LIEPKBH BiJl iep:KaBU Ta
PiBHicTH Beix peJiriii nepen 3akonom. 2Koaniii i3 icHyrounx B YkpaiHi pediriiiniii opranizauii He MOXyTh
HAJaBaTHCA SIKiCh NepeBaru Yu BU3HABATHCS NPiOPUTETHICTH MEBHOI peJlirii, mo3asik Bei pedirii, Bipocno-
BilaHH#A Ta peutiriiini opraxizauii € piBHUMM nepe 3akoHoM. BinzHaueHo i Te, 1110 3aK0HOAABCTBOM Y KpaiHu
He NepedavyeHo OyAb-sIKUX NPHUBiIeiB 200 00MekeHb pesliriiiHuM oprasizanisiv, AKi BUPi3HAI0ThCS IaBHICTIO
icHyBanHs Ti€i um iHmoi KoH(ecii (icTopuuHMM MUHY/IMM), TPAIUUiiHICTIO (BiINOBIAHICTH KYy/JIHLTYpHHUM
TpanuuisM Haiii), YUCeJbHICTIO peltiriiiHoi opraHizamii, ii BHECKOM Yy PO3BUTOK JEP:KABHOCTI, KYJILTYpH
To110. IleBHi 00MeskeHHS MOKYTh 32CTOCOBYBATH JIMIIIE Y THX BUIIA/IKAX, KOJIM peJliriiiHa AisIbHicTh BeTynae
Y KOHTPOBEp3Y i3 YHHHHMM 32KOHOJABCTBOM Ta Hece 3arpo3y cycnijibHiil Oe3neni uu nopsiaxy, gpisuunomy a6o
MCUXIYHOMY 3/I0POB’ 10 TPOMAISIH, MOPAJIi, TOOTO OCHOBHMM NMPaBaM ii cB0G0aM iHIINX 0Ci0.

Busnayeno gedininiro npuHIUIY NpaBoBoi piBHOCTI peairiiinux opravisauiii, ixa noJsrae: y piBHocti
NpaB BCiX peqiriiiHUX opradizamiii, 110 HA 3aKOHHMX MiJACTaBax AilOTHL B YKpAiHi; Y PiBHOCTI IOpUANYHUX
BJIACTHBOCTEH, y Me:KaX sIKMX peJiriiiHi opranizauii 31iiiCHIOIOTH CBOIO AiSVIBHICTB; Y PIBHOCTI Iepejt 3aKOHOM
Ta cyaoM. BcraHoBiieHHs1 Oyab-IKMX HepeBar 4yM o0MeskeHb peJliriiiHoi opramizauii mogo iHmmx He ao-
My CKAETHCA.

BucHoByerbes, 0 YKpaiHa B:ke Ma€ NO3UTUBHMIA 3100yTOK B yTBep/A:KeHHi €BpomneiicbKoi cTaH-
JapTu3anii MpaBoOBOro peryJiOBaHHSA CYCHUIBHO-peldiriiHux BinHocMH B YkKpaiHi, ajge pasom 3
NMO3UTUBHUMU 3MiHAMHM iCHy€ W HM3Ka opraHizauniiiHMX, HOpMATHBHHX, NPOLeECYATbHUX Ta IHIIUX MHU-
TaHb, W0 rAJIbMYIOTh 3a0e3NeYyeHHs] NPUHUUNY piBHOCTI pesirilinux opraxizauiii. ToMy B KOHTEKCTI
Cy4acHoI peJiiriiiHol cuTyauii, AKa XapaKTepu3yeThCsl CTAHAMHU KOHTAKTY, 3iTKHEHHS i KOHQUJIIKTY, 0c00-
JIMBOTO 3HA4YeHHs Ha0yBa€ HeoOXiHicTh Koaupikanii 3axoHogaBCcTBAa YKpainu y cdepi peJirii.

Kuro4oBi cji0Ba: NnpUHUMIM NpaBa, IPMHIMI PiBHOCTI, 3aK0H, paBoBe 3a0e3ne4eHHs, Jep:KaBa,
pedirisi, peairiiini opraunizauii, ceo0oga cosicti, MixkkoHpeciiiHi BiTHOCHHM.
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